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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  provide  for  limits  on  campaign  contributions  and  expen- 
ses and  for  their  disclosure  to  the  voters  after  the  election.  There  is  provision  for  an 
optional  tax  credit  system.  The  Bill  also  amends  the  recount  process  to  provide  for  a 
recount  by  a  recount  officer,  rather  than  by  a  judge,  who  will  generally  be  the  clerk, 
unless  another  person  is  appointed  by  the  clerk. 

The  Bill  also  contains  amendments  designed  to  increase  the  accessibility  to  voting  by 
doubling  the  number  of  mandatory  advance  polls,  standardizing  voting  hours  and  proxy 
voting  and  also  making  the  polls  more  accessible  to  disabled  and  physically  challenged 
voters.  The  Bill  will  require  candidates,  once  elected,  to  maintain  the  qualifications  for 
their  candidacy  during  the  term  of  office. 

The  principal  provisions  of  the  Bill  are  as  follows: 

Municipal  Elections  Act 

SECTION  1.  The  proposed  section  14a  clarifies  that  a  corporation  is  not  eligible  to  vote 
in  an  election. 

SECTION  2.  A  candidate  would  have  to  be  registered  before  being  entitled  to  copies  of 
the  preliminary  list  of  voters. 

SECTIONS  3,  6  (3).  All  advance  polls  are  to  be  accessible  to  disabled  persons  and  per- 
sons having  a  mobility  impairment  for  the  1988  election  and  all  polls  are  to  be  accessible 
to  such  voters  for  the  1991  election. 

SECTIONS  4,  6  (2).  The  voting  hours  for  both  regular  and  advance  polls  are  to  be  10 
a.m.  to  8  p.m. 

SECTION  5.  The  provision  in  section  56  allowing  a  voter  whose  name  is  not  on  the 
voters'  list  to  be  entered  on  the  polling  list  on  polling  day  is  repealed  effective  for  the 
1991  election. 

SECTION  6. — Subsection  1.  Subsection  66  (1)  is  amended  to  provide  for  a  second 
mandatory  advance  poll  to  be  held  on  the  Thursday  before  polling  day. 

SECTION  7.  Subsection  67  (1)  is  re-enacted  to  allow  any  elector  to  vote  by  proxy  so 
that  it  is  no  longer  necessary  to  show  physical  incapacity  or  absence  from  one's  regular 
residence  to  attend  school. 

SECTIONS  8,  9  and  10.  The  existing  recount  process  would  be  replaced  in  the  new 
sections  83  to  88j.  The  essential  features  are  as  follows: 

1.  The  municipal  clerk  is  the  recount  officer,  unless  the  clerk  appoints  another 
person  prior  to  polling  day  or  the  clerk  has  participated  in  the  counting  of  the 
ballots  or  is  unable  to  conduct  the  recount. 

2.  A  recount  is  automatic  if  the  vote  spread  between  the  winner  and  the  run- 
ner-up is  less  than  .5  for  each  poll  and  is  requested  by  a  candidate  within  seven 
days  from  the  date  of  the  results.  A  recount  continues  to  be  held  in  the  case  of 
a  tied  vote. 

3.  Recounts  may,  as  at  present,  be  requested  by  the  council,  school  board  or  local 
board  within  thirty  days  of  the  declaration  of  results. 

4.  Any  elector  who  has  reasonable  grounds  may  apply  for  a  recount  to  a  judge 
and  the  judge  shall  determine  whether  one  is  to  be  held  by  the  recount  officer. 
The  application  to  the  judge  is  to  be  commenced  no  later  than  thirty  days  after 
the  declaration  of  results. 


5.  The  municipality,  school  board  or  local  board  involved  shall  pay  the  cost  of  a 
recount  including  reasonable  remuneration  for  and  the  expenses  of  persons 
appointed  as  assistant  recount  officers  and  other  assistants,  except  where  the 
recount  was  held  at  the  request  of  a  candidate  for  election  to  a  school  board  or 
local  board  or  at  the  request  of  such  board  in  which  case  the  board  is  to  pay 
the  remuneration  and  expenses. 

SECTIONS  11,  12  and  13.  Section  121  which  enabled  council  to  pass  a  by-law  regulating 
election  contributions  and  expenses  and  requiring  their  reporting  is  repealed  and  replaced 
by  a  mandatory  system  set  out  in  Part  II,  which  provides  for  the  following: 

1.  There  is  a  limit  of  $750  per  individual  contribution. 

2.  Limits  are  placed  on  expenses  based  on  a  formula  relating  to  the  number  of 
electors  at  $5,500  for  each  council  head  and  $3,500  for  candidates  for  other 
offices  plus  50  cents  per  elector  in  each  ward,  municipality,  local  board  or 
school  jurisdiction. 

3.  A  person  is  required  to  register  by  filing  a  notice  with  the  clerk  no  earlier  than 
the  1st  day  of  January  in  an  election  year  and  no  later  than  nomination  day. 
Contributions  cannot  be  accepted  unless  a  person  is  a  registered  candidate. 

4.  Contributions  can  only  be  made  during  the  campaign  period  defined  to  com- 
mence on  the  1st  day  of  January  of  an  election  year  and  ending  three  months 
after  polling  day. 

5.  A  registered  candidate  may  appoint  a  chief  financial  officer. 

6.  A  fund-raising  function  can  only  be  held  during  the  campaign  period. 

7.  A  candidate  will  be  required  to  file  with  the  clerk  within  six  months  after  poll- 
ing day  a  statement  of  expenses  and  contributions  the  nature  of  which  will  be 
determined  by  the  amount  of  the  expenses  and  contributions. 

8.  The  clerk  must  submit  a  statement  to  the  council  or  board  showing  the  infor- 
mation received  from  candidates  and  the  names  of  any  candidates  who  have 
failed  to  file. 

9.  If  a  registered  candidate  fails  to  make  the  required  disclosure  within  thirty  days 
of  a  written  demand  or  fails  to  correct  an  incorrect  statement  within  thirty  days 
or  where  the  candidate's  campaign  expenses  exceed  the  statutory  limits,  that 
candidate  is  ineligible  to  hold  elected  office  up  to  and  including  the  next  regu- 
lar election. 

10.  If  an  elected  candidate  fails  to  make  the  required  disclosure  within  the  thirty 
day  demand  period  or  has  exceeded  the  statutory  limits,  the  clerk  is  to  notify 
the  candidate  and  the  council  or  board  to  which  the  candidate  was  elected.  The 
office  then  becomes  vacant  and  the  former  elected  candidate  is  ineligible  to 
hold  elected  office  up  to  and  including  the  next  regular  election. 

11.  In  addition  to  the  above  penalties,  a  corporation  or  trade  union  may  be  fined 
up  to  $10,000  for  a  contravention  of  sections  122  to  134  and  an  individual  may 
be  fined  up  to  $1,000  for  a  contravention  of  sections  122  to  134,  excluding  sub- 
section 124  (7). 

A  council,  school  board  or  local  board  has  the  option  of  adopting  the  proposed  Part  III 
so  that  contributors  can  obtain  tax  credits  which  are  payable  by  the  jurisdiction  involved. 
Part  HI  establishes  identical  limits  on  contributions  and  expenses  with  similar  disclosure 
requirements  to  those  contained  in  Part  II  as  well  as  identical  penalties  as  to  ineligibility 
and  disqualification. 


The  essential  differences  between  Parts  II  and  III  of  the  Bill  are  that  Part  III  provides 
for  the  following: 

1.  A  candidate  must  register  with  the  Commission  on  Election  Finances  estab- 
lished under  the  Election  Finances  Act,  1986  which  administers  this  Part. 

2.  The  candidate  must  appoint  a  chief  financial  officer. 

3.  The  candidate  must  also  appoint  an  auditor  whose  duties  are  set  out  with 
respect  to  the  financial  statements  that  are  to  be  filed  by  the  chief  financial 
officer. 

4.  Political  advertising  paid  by  others  and  costing  in  excess  of  $100  is  considered  a 
contribution  and,  if  done  during  the  campaign  period,  a  campaign  expense. 

5.  Media  campaign  advertising  is  restricted  to  the  twenty-eight  day  period  before 
polling  day. 

6.  The  chief  financial  officer  of  every  candidate  is  required  to  file  with  the  Com- 
mission within  six  months  after  polling  day  an  audited  statement  of  expenses 
and  contributions. 

7.  The  Commission  performs  the  same  functions  as  the  clerk  under  Part  II  in 
regard  to  candidates  who  fail  to  comply  with  the  disclosure  requirements. 

8.  A  candidate  is  to  turn  any  surplus  over  to  the  clerk  who  is  to  hold  it  in  trust 
for  the  candidate  in  the  next  election.  If  the  candidate  decides  not  to  seek 
nomination  in  the  next  election,  the  surplus  is  to  be  paid  into  the  general  fund 
of  the  municipality  or  board.  Failure  to  turn  over  the  surplus  renders  the  candi- 
date ineligible  to  be  nominated  at  the  next  election,  unless  in  the  meantime  the 
surplus  is  paid  over.  In  the  case  of  an  elected  candidate,  the  office  is  declared 
vacant. 

9.  Every  contributor  is  to  receive  a  tax  credit  or  rebate  from  the  municipality 
based  on  the  following: 

Contribution  Tax  Credit  or  Rebate 

Up  to  $100  75%  of  contribution 

$100  to  $400  $75  plus  50%  of  excess  over  $100 

Over  $400  the  lesser  of, 

(a)  $225  plus  33.33%  of  excess  over  $400  or, 

(b)  $350 

10.  No  tax  credits  or  rebates  are  to  be  provided  until  the  Commission  has  notified 
the  clerk  that  all  the  required  statements  have  been  filed. 

Municipal  Act 

SECTIONS  14  and  15.  Sections  37  and  38  of  the  Municipal  Act  are  amended  to  clarify 
that  a  person  must  hold  the  qualifications  for  office  to  be  elected  and  must  continue  to 
hold  the  qualifications  during  the  term  of  office. 


Bill  106  1988 

An  Act  to  amend  the 
Municipal  Elections  Act  and  the  Municipal  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Municipal  Elections  Act,  being  chapter  308  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 

14a.  No  corporation  is  eligible  to  vote  in  any  election.  Corporation 

to  vote 

2.  Subsection  25  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  Every  registered  candidate,  as  denned  in  section  122  or  Registered 

section  143,  is  entitled  to  be  furnished  by  the  clerk  with  two  ^titled  to 

copies  of  the  preliminary  list  of  electors  entitled  to  vote  in  an  copies 
election. 

3.  Subsection  46  (1)  of  the  said  Act  is  amended  by  inserting 
after  "electors"  in  the  fourth  line  "allows  easy  access  to  per- 
sons who  have  a  physical  disability  or  a  mobility  impairment". 

4.  Section  52  of  the  said  Act  is  amended  by  striking  out 
"11"  in  the  second  line  and  inserting  in  lieu  thereof  "10". 

5.  Section  56  of  the  said  Act  is  repealed. 

6. — (1)  Subsection  66  (1)  of  the  said  Act  is  amended  by 
inserting  after  "day"  in  the  third  line  "and  on  the  Thursday 
immediately  before  polling  day". 

(2)  Subsection  66  (3)  of  the  said  Act  is  amended  by  striking 
out  "9"  in  the  first  line  and  inserting  in  lieu  thereof  "10". 

(3)  Subsection  66  (4)  of  the  said  Act  is  amended  by  inserting 
after  "necessary"  in  the  second  line  "shall  select  locations  that 
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allow  easy  access  to  persons  who  have  a  physical  disability  or  a 
mobility  impairment". 

7.  Subsection  67  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1985,  chapter  4,  section  9,  is  repealed  and 
the  following  substituted  therefor: 


Who  may 
vote  by 
proxy 


(1)  Any  person  whose  name  is  entered  in  the  polling  list  for 
a  polling  subdivision  or  who  has  obtained  a  certificate  under 
section  33  may  vote  by  proxy  in  the  polling  subdivision. 


8.  Section  82  of  the  said  Act  is  repealed. 

9.  Section  83  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  37,  section  14,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

RECOUNTS 


Recount 
officer 


83. — (1)  The  clerk  of  every  municipality,  at  the  same  time 
as  the  clerk  appoints  officials  under  section  4,  may  appoint  a 
person  as  recount  officer. 


Disqualifi- 
cation 


(2)  No  person  who  is  a  candidate  or  who  is  less  than  eigh- 
teen years  of  age  shall  be  appointed  a  recount  officer. 


Oath 


(3)  A  recount  officer  shall,  before  performing  any  duties, 
take  the  oath  in  the  prescribed  form. 


10.  Sections  84,  85,  86,  87  and  88  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 


Clerk  as 

recount 

officer 


84. — (1)  If  a  recount  officer  is  not  appointed  under  sub- 
section 83  (1),  subject  to  subsections  (2)  to  (5),  the  clerk  of  a 
municipality  is  the  recount  officer  for  elections  within  the 
municipality  or  any  part  of  it. 


Recount 
officer, 
regional 
chairman 


(2)  The  clerk  of  the  area  municipality  with  the  greatest 
number  of  electors  is  the  recount  officer  for  the  election  of  the 
chairman  of  a  regional  municipality. 


REntpoiice      (3)  The  clerk  of  the  municipality  in  which  a  police  village  is 
village'  located  is  the  recount  officer  for  the  election  of  the  trustees  of 


Idem 


the  police  village. 

(4)  If  the  police  village  is  located  in  two  or  more  municipal- 
ities, the  clerk  of  the  municipality  having  the  largest  number 
of  electors  in  the  police  village  is  the  recount  officer  for  the 
election  of  the  trustees. 
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(5)  The  returning  officers  of  municipalities  that  hold  elec-  Recount 
tions  for  school  trustees  under  the  Education  Act  are  recount  school' 
officers  for  the  election  of  the  school  trustees.  trustees 

R.S.O.  1980, 
c.  129 

(6)  Where  the  recount  officer  of  a  municipality  has  partici-  Recount 
pated  in  the  actual  counting  of  the  ballots  for  a  polling  subdi-  replacement 
vision  in  an  election  or,  for  any  reason,  is  unable  to  conduct  a 
recount  arising  as  a  result  of  the  election,  the  recount  officer 

shall  immediately  appoint  a  person  to  act  as  the  recount  offi- 
cer for  that  election  who  is  not  disqualified  under  subsection 
83  (2). 

(7)  A  person  need  not  be  appointed  under  subsection  (6)  if  Exception 
the  recount  does  not  involve  the  examining  and  counting  of 
ballots  for  the  polling  subdivision  in  respect  of  which  the 
recount  officer  participated  in  the  actual  counting  of  the 
ballots. 

85. — (1)  The  recount  officer  is  responsible  for  the  proper  Duty  of 
preparation  for  and  conduct  of  a  recount  in  the  election  and,  officer 
for  this  purpose,  shall  direct  the  training  of  persons  appointed 
under  this  section  and  supervise  their  work. 


(2)  The  recount  officer  may  appoint  assistant  recount  offic- 
ers and  may  provide  for  such  clerical  and  other  assistance  as  is 
necessary  to  conduct  a  recount. 


Assistants 


(3)  No  person  shall  be  appointed  under  this  section  who,        Disquaiifi- 

(a)  is  a  candidate; 

(b)  is  less  than  eighteen  years  of  age;  or 

(c)  has  participated  in  the  actual  counting  of  the  ballots 
for  a  polling  subdivision  in  the  election. 

(4)  Subsection  (3)  does  not  apply  if  the  recount  does  not  Exception 
involve  the  examining  and  counting  of  ballots  for  the  polling 
subdivision  in  respect  of  which  the  person  who  is  to  be 
appointed   an  assistant  recount  officer  participated  in  the 
actual  counting  of  the  ballots. 


(5)  The  recount  officer  may  in  writing  delegate  to  the  Delegation 
assistant  recount  officers  such  rights  and  duties  in  relation  to  0fficer°un 
the  preparation  for  and  conduct  of  a  recount  as  the  recount 
officer  considers  necessary,  but  such  delegation  does  not  pre- 
clude the  continued  exercise  of  those  rights  and  performance 
of  those  duties  by  the  recount  officer. 
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Other 
appointments 


(6)  The  recount  officer  may  appoint  persons  to  aid  in  main- 
taining peace  and  order  at  the  recount. 


Oath 


(7)  Every  recount  officer,  assistant  recount  officer,  scruti- 
neer and  any  other  person  authorized  to  attend  and  serve  at  a 
recount  shall,  before  performing  any  duties,  take  the  oath  in 
the  prescribed  form. 


Who  may 
administer 
oaths 


(8)  The  recount  officer  may  administer  any  oath  required  in 
relation  to  a  recount,  and  assistant  recount  officers  may 
administer  any  such  oath  except  an  oath  to  be  taken  by  the 
recount  officer. 


Remuner- 
ation and 
expenses 


Tie  votes, 
recount 


(9)  The  municipality  shall  pay  to  persons  appointed  under 
this  section  reasonable  remuneration  and  the  expenses  incur- 
red in  attending  the  recount,  but  if  the  recount  has  been  held 
at  the  request  of  a  school  board  or  a  local  board  or  at  the 
request  of  a  candidate  for  election  to  a  school  board  or  local 
board,  the  school  board  or  local  board,  as  the  case  may  be, 
shall  pay  the  remuneration  and  expenses. 

86.— (1)  If, 

(a)  two  or  more  candidates  nominated  for  the  same 
office  have  an  equal  number  of  votes  and  both  or 
all  of  the  candidates  cannot  be  declared  elected  to 
the  office;  or 

(b)  the  votes  for  the  affirmative  and  negative  on  a  by- 
law or  question  are  equal, 


When 
recount  to 
be  held 


the  recount  officer  shall,  after  the  tied  vote  has  been  publicly 
announced,  immediately  appoint  a  time  and  place  to  hold  a 
recount  of  the  votes  cast  for  those  candidates  or  on  the  by-law 
or  question. 

(2)  The  time  appointed  by  the  recount  officer  for  a  recount 
under  subsection  (1)  shall  be  no  later  than  seven  days  after 
the  declaration  of  the  results  of  the  election  under  subsection 
79  (2). 


Where  vote 
is  close 


86a. — (1)  If  the  number  of  votes  separating  a  candidate 
who  was  not  declared  elected  and  a  candidate  who  was 
declared  elected  or,  for  an  office  to  which  more  than  one  per- 
son may  be  elected,  who  was  declared  elected  with  the  least 
number  of  votes,  is  less  than  one  half  of  one  vote  for  each 
polling  subdivision  in  the  election  for  that  office,  the  results 
shall  be  included  in  the  statement  required  under  subsection 
79  (2). 
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(2)  If  subsection  (1)  applies  and  if  a  candidate  who  was  not  Recount  on 


declared  elected  so  requests  in  writing, 
shall  hold  a  recount. 


the  recount  officer 


request 


(3)  A  request  for  a  recount  under  subsection  (2)  shall  be  w^n 
made  to  the  recount  officer  not  later  than  seven  days  after  the  recount  °o 
declaration  of  the  results  of  the  election  under  subsection  be  made 
79  (2). 

(4)  Upon  receiving  a  request  for  a  recount  under  this  sec-  Time  *nd 
tion,  the  recount  officer  shall  appoint  a  time  and  place  for  the  recount" 
recount. 

(5)  The  time  appointed  by  the  recount  officer  for  a  recount  w^11 

recount  to 

under  subsection  (4)  shall  be  no  earlier  than  ten  days  and  no  be  held 
later  than  twenty  days  after  the  request  for  the  recount  is 
received. 

86b. — (1)  Following  an  election  for  the  members  of  the  Recount 

.,       c  '   '     ?•*.  •         i  »•«•,■_  r         resolution  by 

council  of  a  municipality  or  regional  municipality  or  of  a  council,  etc. 
school  board  or  of  a  local  board,  where  a  recount  of  the  votes 
for  the  office  is  considered  to  be  in  the  public  interest,  the 
council,  school  board  or  local  board,  as  the  case  may  be,  may 
pass  a  resolution  requiring  the  recount  officer  to  hold  a 
recount. 

(2)  A  resolution  for  a  recount  under  subsection  (1)  shall  be  w^,11  . 

resolution  to 

passed  no  later  than  thirty  days  after  the  declaration  of  the  be  passed 
results  of  the  election  under  subsection  79  (2). 

(3)  If  a  resolution  for  a  recount  is  passed  under  subsection  Time  *nd 
(1)  within  the  time  period  set  out  in  subsection  (2),  the  recount'1' 
recount  officer  shall  appoint  a  time  and  place  for  the  recount. 

(4)  The  time  appointed  by  the  recount  officer  for  a  recount  w^11 

recount  to 

shall  be  no  earlier  than  ten  days  and  no  later  than  twenty  days  be  held 
after  the  passing  of  the  resolution  under  subsection  (1). 

87. — (1)  If,  in  any  election,  an  elector  has  reasonable  Application 

for  recount 

grounds  for  believing  that,  by  elector 

(a)  the  votes  have  been  improperly  counted  or  any  bal- 
lot has  been  improperly  rejected; 

(b)  an  incorrect  statement  of  the  number  of  votes  for 
any  candidate  or  for  or  against  any  by-law  or  ques- 
tion has  been  made;  or 


(c)    the  votes  have  been  improperly  added  up, 
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the  elector  may  apply  to  a  judge  of  the  District  Court  of  the 
county  or  district  in  which  the  municipality  or  part  thereof  or 
the  administrative  or  head  office  of  the  school  board  or  local 
board  is  situate  for  a  determination  whether  a  recount  should 
be  held. 

Affidavit  and       (2)  An  application  for  a  recount  under  subsection  (1)  shall 
accompany      be  commenced  no  later  than  thirty  days  after  the  declaration 
application      0f  the  results  of  the  election  under  subsection  79  (2)  and  shall 
be  accompanied  by, 

(a)  an  affidavit  or  affidavits  setting  out  the  grounds  for 
the  recount  and  the  facts  in  support  of  those 
grounds;  and 

(b)  a  deposit  in  the  sum  of  $100  as  security  for  the  costs 
in  connection  with  the  application. 


Contents  of 
affidavit 


(3)  An  affidavit  under  clause  (2)  (a)  shall  be  confined  to 
facts  within  the  personal  knowledge  of  the  person  making  the 
affidavit  or  to  other  evidence  that  this  person  could  give  if  tes- 
tifying as  a  witness  in  court. 


Form  of 
deposit 


(4)  A  deposit  under  clause  (2)  (b)  shall  be  in  the  form  of 
cash  or  in  the  form  of  a  money  order  or  certified  cheque  made 
payable  to  the  local  registrar  of  the  District  Court,  or  in  any 
combination  thereof. 


Parties  to 
be  served 


(5)  Copies  of  the  notice  of  application,  the  application  for  a 
recount  and  affidavits  in  support  of  the  application  shall  be 
served  by  the  applicant, 


(a)  where  the  application  concerns  an  election  to  office, 
upon  each  candidate  for  that  office;  and 

(b)  upon  the  recount  officer. 


Disposition 
of 

application, 
etc. 


Where 

recount 

ordered 


(6)  The  judge,  if  satisfied  that  there  are  sufficient  grounds 
for  a  recount,  shall  order  that  a  recount  be  held  by  the 
recount  officer  and  may  determine  which  ballot  boxes,  if  any, 
shall  be  opened  for  the  purpose  of  the  recount. 

(7)  If  the  judge  has  ordered  a  recount,  the  judge  shall 
immediately  notify  the  recount  officer  in  writing  and  the 
recount  officer  shall  appoint  a  time  and  place  to  hold  the 
recount. 


When 
recount  to 
be  held 


(8)  The  time  appointed  by  the  recount  officer  for  a  recount 
shall  be  no  earlier  than  ten  days  and  no  later  than  twenty  days 
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following  the  date  the  recount  officer  receives  the  notice  from 
the  judge. 

(9)  If  costs  are  directed  to  be  paid  by  the  applicant,  the  Jjyn2?tnt  of 
costs  shall  be  paid  to  the  party  entitled  to  them  out  of  the    epos 
money  deposited  as  security  under  subsection  (2). 

88. — (1)  The  recount  officer  shall  give  at  least  six  days  Notice  of 
notice  in  writing  of  the  time  and  place  of  the  recount  to, 

(a)  the  candidate  who  requested  the  recount,  the  coun- 
cil or  school  board  or  local  board  which  passed  the 
resolution  for  the  recount,  or  the  elector  who 
applied  to  the  judge  for  the  recount,  as  the  case 
may  be; 

(b)  the  candidates  for  the  office  which  is  the  subject  of 
the  recount; 

(c)  if  the  recount  officer  is  not  the  returning  officer  of 
the  municipality,  the  returning  officer  of  the  munici- 
pality; and 

(d)  if  the  recount  concerns  the  election  of  chairman  of  a 
regional  municipality,  the  trustees  of  a  police  village 
or  the  members  of  a  school  board,  the  clerk  of  any 
other  municipality  who  was  the  returning  officer  for 
the  vote  to  be  recorded  in  that  clerk's  municipality. 

(2)  The  recount  officer  shall  attend  the  recount  and  bring  Attendance 

ot  recount 

the  ballot  boxes  and  all  documents  relating  to  the  election.         officer 

(3)  If  the  recount  officer  is  not  the  returning  officer  of  the  w^" 

recount 

municipality,  the  returning  officer  of  the  municipality,  or  a  officer  not 
person  appointed  by  the  returning  officer,  shall  attend  the  returning 
recount  and  bring  the  ballot  boxes  and  all  documents  relating 
to  the  election. 

(4)  If  the  recount  concerns  the  election  of  chairman  of  a  Regional 
regional  municipality  or  of  trustees  of  a  police  village  or  of  police  village 
members  of  a  school  board,  the  clerk  of  any  other  municipal-  and  scn°o1 
ity  who  was  the  returning  officer  for  the  vote  to  be  recorded  elections 

in  that  clerk's  municipality,  or  a  person  appointed  by  the 
clerk,  shall  attend  the  recount  and  bring  the  ballot  boxes  and 
all  documents  relating  to  the  election. 


(5)  Each  candidate  for  an  office  to  which  the  recount 
relates  and  the  elector,  if  any,  who  applied  for  the  recount  are 
entitled  to  be  present  and  to  be  represented  by  counsel  and  to 
have  present  a  scrutineer  appointed  for  that  purpose,  and, 


Who  may  be 
present 
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Application 
of  certain 
provisions 


What  ballots 
involved  in 
recounts 


where  the  recount  relates  to  a  by-law  or  question,  such  per- 
sons as  the  council  may  appoint  as  scrutineers  are  entitled  to 
be  present,  but  no  other  person,  except  with  the  permission  of 
the  recount  officer,  is  entitled  to  be  present  at  the  recount. 

(6)  Subsections  4  (8)  and  (10)  and  sections  6  and  7  apply 
with  necessary  modifications  to  scrutineers  appointed  under 
subsection  (5). 

88a. — (1)  If  a  recount  relates  to  the  election  of  a  candi- 
date, the  recount  shall  be  of  the  votes  cast, 

(a)    where  subsection  86  (1)  applies,  for  the  two  or  more 
candidates  who  have  an  equal  number  of  votes; 


Recount  of 
votes  cast 
for  other 
candidates 


Procedure  at 
recount 


(b)  where  subsection  86a  (1)  applies,  for  the  candidate 
declared  elected  when  only  one  is  to  be  elected  or, 
in  the  case  of  an  office  to  which  more  than  one  is  to 
be  elected,  for  the  candidate  who  received  the  low- 
est number  of  votes  of  those  declared  elected  and 
for  the  defeated  candidate  or  candidates  who 
received  enough  votes  for  the  same  office  to  fall 
within  the  margin  of  votes  prescribed  by  that  sub- 
section; and 

(c)  in  all  other  cases,  for  the  candidate  declared  elected 
when  only  one  is  to  be  elected  or,  in  the  case  of  an 
office  to  which  more  than  one  is  to  be  elected,  for 
the  candidate  who  received  the  lowest  number  of 
votes  of  those  declared  elected  by  the  returning  offi- 
cer and  for  the  defeated  candidate  who  received  the 
highest  number  of  votes  for  the  same  office. 

(2)  Notwithstanding  subsection  (1),  the  recount  officer  may 
conduct  a  recount  of  the  votes  cast  for  any  other  candidate 
whose  election  or  right  to  any  other  office  may  be  affected  by 
the  recount  conducted  under  subsection  (1). 

88b. — (1)  At  the  time  and  place  appointed  for  the 
recount,  and  in  the  presence  of  those  persons  who  are  entitled 
to  be  present  and  who  have  attended,  the  recount  officer  shall 
add  the  votes  from  the  statements  returned  to  the  returning 
officer  by  the  deputy  returning  officers,  or  shall  count  the  bal- 
lots received  by  the  returning  officer  from  the  deputy  return- 
ing officers  and  the  number  of  votes  counted  at  the  election, 
or  both,  as  the  recount  officer  considers  appropriate,  and  for 
this  purpose  shall  open  the  sealed  envelopes  containing, 

(a)  the  ballots  that  were  not  objected  to  and  were 
counted; 
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(b)  the  ballots  that  were  objected  to  but  were  counted; 

(c)  the  rejected  ballots; 

(d)  the  cancelled  ballots; 

(e)  the  ballots  that  were  used  but  were  unmarked; 

(f)  the  declined  ballots;  and 

(g)  the  unused  ballots. 

(2)  Subject  to  sections  88c  and  88d,  the  recount  officer,  in  verification 

of  st  'itc  merit 

conducting  the  recount,  shall  determine  the  validity  of  ballots,  Df  the  vote 
and  shall  verify  or  correct  the  statement  of  the  vote  for  each 
polling  subdivision. 


88c. — (1)  A  candidate,  a  representative  of  the  candidate 
or  a  scrutineer  who  objects  to  the  validity  of  a  ballot  or  to  the 
counting  of  votes  in  any  ballot  may  request  that  the  recount 
officer  make  an  application  to  a  judge  of  the  District  Court 
for  an  order  determining  the  validity  of  the  ballot. 


Application 
to  judge 


(2)  No  hearing  under  subsection  (1)  shall  be  held  until  the  ™e? 

be  held 


recount  officer  has  complied  with  subsection  88b  (2). 


(3)  If  an  application  is  made  under  subsection  (1),  the  Procedure 
recount  officer  shall,  Tppiication 

made 

(a)  write  the  number  of  the  polling  subdivision  on  the 
back  of  and  initial  any  disputed  ballots  that  are  the 
subject  of  the  application  and  seal  them  in  a  sepa- 
rate envelope  clearly  marked  so  as  to  indicate  its 
contents; 

(b)  give  at  least  six  days  notice  in  writing  of  the  time 
and  place  of  the  hearing  of  the  application  to  the 
parties  to  the  recount;  and 

(c)  make  suitable  arrangements  for  the  safekeeping  of 
any  ballots  that  are  not  the  subject  of  the  appli- 
cation and  any  documents  relating  to  the  election 
that  are  not  relevant  to  the  application. 

(4)  The  recount  officer  shall  attend  the  hearing  of  the  appli-  Attendance 
cation  and  bring  the  envelope  containing  the  disputed  ballots  officer0"" 
that  are  the  subject  of  the  application  and  any  documents  hearing 
relating  to  the  election  that  are  relevant  to  the  application. 
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Procedure 
at  hearing 


(5)  The  judge,  in  the  presence  of  the  persons  entitled  to  be 
present  at  the  recount  and  who  have  attended  the  hearing, 
shall  determine  the  validity  of  the  ballot  or  to  the  counting  of 
votes  in  any  ballot  and  for  this  purpose  shall  open  the  sealed 
envelope  containing  the  disputed  ballots. 


Distin- 
guishing 
disputed 
ballots 


(6)  If  a  party  to  the  application  requests  the  judge  to  do  so, 
the  judge  shall  initial  any  ballots  the  validity  of  which,  not- 
withstanding any  order  to  the  contrary  made  by  the  judge 
under  this  section,  is  disputed  by  the  party  and  seal  the  dis- 
puted ballots  in  a  separate  envelope  clearly  marked  so  as  to 
indicate  its  contents. 


SnTietion0"       (7)  Upon  completion  of  the  hearing,  the  judge  shall  make 
o? "hearing1      an  order  determining  the  validity  of  the  ballot  and  shall, 

(a)  advise  the  persons  present  of  the  order; 

(b)  except  as  provided  by  subsection  (6),  seal  the  dis- 
puted ballots  in  their  original  envelope;  and 

(c)  return  the  envelope  referred  to  in  clause  (b),  along 
with  any  documents  relating  to  the  election  that 
were  examined  during  the  course  of  the  hearing,  to 
the  custody  of  the  recount  officer. 

(8)  The  judge  shall  give  a  certified  copy  of  the  order  to  the 
recount  officer  unless,  within  five  days  following  the  hearing, 
the  judge  receives  a  notice  of  appeal  under  section  88j. 

(9)  Upon  receipt  of  the  judge's  order,  the  recount  officer 
shall  complete  the  recount. 

(10)  Subject  to  subsection  (11),  the  costs  of  the  application 
shall  be  borne  by  the  municipality,  school  board  or  local 
board  to  which  the  recount  relates. 


Judge  to 
give  order 
to  recount 
officer 


Recount 
officer  to 
complete 
recount 

Costs  of 
application 


idem  (ii)  If  tne  judge  finds  that  any  0bjection  js  frivolous  or 

vexatious,  the  judge  may  order  that  the  costs  of  the  appli- 
cation be  paid  by  the  person  who  made  the  objection. 

n^hapepeai,  (12)  UP°n  the  exPirv  of  the  time  for  appeal  from  a  decision 

envelope  to     of  the  judge,  if  no  appeal  has  been  taken,  the  judge  shall 
be  returned     return  the  envelope  described  in  subsection  (6)  to  the  custody 
of  the  recount  officer. 


Distin- 
guishing 
disputed 
ballots 


88d.  Notwithstanding  section  88c,  if  a  party  to  the 
recount  requests  the  recount  officer  to  do  so,  the  recount  offi- 
cer shall  write  the  number  of  the  polling  subdivision  on  the 
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back  of  and  initial  any  disputed  ballots  and  seal  them  in  a  sep- 
arate envelope  clearly  marked  so  as  to  indicate  its  contents. 

88e. — (1)  Upon  completion  of  the  recount,  the  recount  Procedure  on 

rr.  i,i  completion 

Officer  Shall,  of  recount 

(a)  announce  the  result  to  the  persons  present  at  the 
recount;  and 

(b)  except  as  provided  in  section  88d,  seal  the  ballots  in 
their  original  envelopes  and  the  original  statements 
in  a  separate  envelope  clearly  marked  so  as  to  indi- 
cate its  contents. 

(2)  The  recount  officer  shall  certify  in  writing  the  result  of  Certification 

ov  recount 

the  recount,  unless,  within  five  days  following  the  completion  officer 
of  the  recount,  the  recount  officer  receives  a  notice  of  appeal 
under  section  88j. 

(3)  Following  certification  of  the  result  of  the  recount,  the  Declaration 
returning  officer  shall  declare  the  candidate  or  candidates,  as  returning  y 
the  case  may  be,  having  the  greatest  number  of  votes  to  be  officer  after 
elected  or  certify  to  the  council  the  result  of  the  vote  with 
respect  to  a  by-law  or  question,  as  applicable. 

88f. — (1)  In  the  case  of  a  tied  vote  for  candidates  for  any  Tied  votes 
office  for  which  one  person  only  is  to  be  elected,  or  for  which 
the  holding  of  any  other  office  is  to  be  determined  as  a  result 
of  a  recount,  the  successful  candidate  shall  be  determined  by 
lot  conducted  by  the  recount  officer. 

(2)  The  lot  shall  be  conducted  by  placing  the  names  of  the  Method  of 
candidates  on  equal  size  pieces  of  paper  in  a  box,  and  the  j^"  l 
name  drawn  by  the  recount  officer  shall  be  the  successful  can- 
didate. 

88 g.  The  costs  of  the  recount,  unless  otherwise  ordered  ^^  of 
by  a  judge,  shall  be  borne  by  the  municipality,  school  board 
or  local  board  to  which  the  recount  relates. 


88h. — (1)  Upon  the  expiry  of  the  time  for  appeal  from  a  If  no,  aPPeal> 

envelopes  to 

decision  of  the  recount  officer,  if  no  appeal  has  been  taken,  be  returned 
the  recount  officer  shall  return  the  envelopes  described  in  sec- 
tion 88d  and  clause  88e  (1)  (b)  to  the  custody  of  the  appro- 
priate clerk  or  returning  officer. 

(2)  If  an  appeal  is  taken  from  the  decision  of  the  recount  Documents 

not  reQuireu 

officer  on  the  recount,  the  recount  officer  shall  return  the  0n  appeal 
envelopes  of  ballots  and  the  original  statements  of  the  vote 
described  in  clause  88e  (1)  (b)  that  are  not  required  for  the 
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appeal  to  the  custody  of  the  appropriate  clerk  or  returning 

nffirp.r 


Right  to  sit         88i. — (i)  a  candidate  declared  elected  is  entitled  to  sit  on 
recount  the  council,  school  board  or  local  board  notwithstanding  that 

a  request  or  application  for  a  recount  has  been  filed  or  a  reso- 
lution for  a  recount  has  been  passed,  but  where  the  recount 
determines  that  some  other  person  was  elected,  that  other 
person  is,  notwithstanding  that  an  appeal  is  pending,  entitled 
to  sit  and  vote  until  the  appeal  is  disposed  of. 


Decisions 
not  affected 


(2)  A  decision  of  a  council,  school  board  or  local  board 
reached  with  the  participation  of  a  member  who  is  subse- 
quently declared  not  to  be  entitled  to  sit  on  the  council, 
school  board  or  local  board  is  not  affected  by  that  participa- 
tion. 


Appeal  from 
decision  of 
judge  or 
recount 
officer 


Service 
of  notice 


Documents 
to  be 
forwarded 


APPEAL  FROM  DECISION  OF  JUDGE  OR  RECOUNT  OFFICER 

88 j. — (1)  Any  party  may  appeal  to  the  Divisional  Court 
from  the  decision  of  the  judge  on  the  application  or  of  the 
recount  officer  on  the  recount,  as  the  case  may  be,  by  giving 
written  notice  not  more  than  five  days  following  the  comple- 
tion of  the  hearing  or  the  recount  to  the  other  parties  con- 
cerned and  to  the  judge  or  the  recount  officer  and  the  notice 
may  limit  the  appeal  to  specified  disputed  ballots. 

(2)  The  notice  shall  be  served  upon  the  other  parties  per- 
sonally or  upon  the  solicitor  who  acted  for  the  party  or  in  the 
manner  that  the  judge  of  the  Divisional  Court  may  direct. 

(3)  The  judge  or  recount  officer  shall  forward  to  the  Regis- 
trar of  the  Supreme  Court  by  registered  mail, 

(a)  the  notice  of  appeal; 

(b)  a  certificate  showing  the  findings  of  the  judge  or 
recount  officer  on  the  ballots  or  statements  in  dis- 
pute; 


(c)  if  the  appeal  is  limited  to  specified  disputed  ballots, 
the  ballots  or  statements  of  the  vote  that  are  the 
subject  of  the  appeal  in  the  envelopes  described  in 
subsection  88c  (6)  and  section  88d;  and 

(d)  if  the  appeal  is  not  limited,  all  of  the  ballots,  in  the 
envelopes  referred  to  in  clause  88c  (7)  (b)  or 
88e  (1)  (b). 
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(4)  The  judge  or  recount  officer  shall  await  the  result  of  the  Certificate  to 
appeal    before    preparing    the    certificate    under    subsection  after  appeal 
88c  (8)  or  88e  (2). 

(5)  The  judge  or  recount  officer  shall,  upon  request,  allow  Copy  of 
each  party  to  make  a  copy  of  the  order  or  certificate,  as  the 

case  may  be,  before  it  is  forwarded  to  the  Registrar. 

(6)  On  receipt  of  the  ballots,  notice  and  statement,  the  Appointment 

for  lit'iinnu 

Registrar  shall  immediately  obtain  an  appointment  from  the 
Divisional  Court  for  hearing  the  appeal  and  shall  notify  the 
parties  or  their  solicitors  of  the  time  so  appointed. 

(7)  One  judge  of  the  Divisional  Court  shall  determine  the  Determi- 

nut  ion  dv 

objection  pertaining  to,  or  count  again,  the  ballots  or  such  of  Divisional 
them  as  are  the  subject  of  appeal,  or  review  the  re-addition,  Court 
as  the  case  may  be,  and  shall  immediately  certify  in  writing 
the  decision  of  the  court  to  the  judge  of  the  District  Court  or 
to  the  recount  officer. 

(8)  The  judge  or  recount  officer,  in  compliance  with  the  Certificate 
decision  of  the  Divisional  Court,  shall  certify  the  result  with-  decision 
out  delay. 

11.  Subsection  103  (2)  of  the  said  Act  is  repealed. 

12.  Section  121  of  the  said  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  37,  section  25  and  amended  by 
1985,  chapter  4,  section  10,  is  repealed. 

13.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  Parts: 

PART  II 


121.  In  this  Part, 

'campaign  expense"  means  an  expense  incurred  for  goods  or 
services  in  relation  to  an  election  by  or  on  behalf  of  a  reg- 
istered candidate  for  use  in  whole  or  in  part  for  the  purpose 
of  the  election  of  the  registered  candidate  at  the  next  elec- 
tion including  the  value  of  goods  held  in  inventory,  fees  or 
expenses  for  services  for  any  registered  candidate  and  con- 
tributions of  goods  and  services  to  the  registered  candidate, 
but  does  not  include, 


Definitions 


(a)  audit  and  accounting  fees, 

(b)  interest  on  loans  under  section  127, 
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(c)  an  expense  incurred  in  holding  a  fund-raising  func- 
tion referred  to  in  section  126, 

(d)  an  expense  incurred  for  victory  parties  held  and 
appreciation  notices  published  after  polling  day, 

(e)  an  expense  relating  to  a  recount  in  respect  of  the 
election,  and 

(f)  an  expense  relating  to  an  action  commenced  under 
section  106; 

"campaign  period"  means  the  period  commencing  on, 

(a)  in  the  case  of  a  regular  election,  the  1st  day  of  Janu- 
ary of  an  election  year,  or 

(b)  in  the  case  of  a  new  election,  the  day  on  which, 

(i)  an  order  to  hold  a  new  election  is  given  in  any 
judicial  proceedings, 

(ii)  the  council  of  the  municipality  passes  a  by-law 
to  hold  a  new  election,  or 

(iii)  the  clerk  receives  from  the  secretary  of  a 
school  board  notice  that  a  new  election  is 
required, 

and  ending  three  months  after  polling  day; 

"contribution"  means  a  contribution  made  to  a  registered  can- 
didate or  representative  of  a  registered  candidate  for  pur- 
poses of  the  election  of  the  registered  candidate  at  the  next 
election,  but  does  not  include, 

(a)  any  goods  produced  for  a  registered  candidate  by 
voluntary  unpaid  labour,  and 

(b)  any  service  voluntarily  performed  for  a  registered 
candidate  by  an  individual  if  the  individual  does  not 
receive  from  any  person  or  trade  union,  under  an 
arrangement  with  the  individual's  employer,  com- 
pensation in  excess  of  what  the  individual  would 
normally  receive  during  the  period  the  service  was 
performed; 

"municipality"  means  a  city,  town,  village,  police  village, 
township,  regional  municipality  or  metropolitan  munici- 
pality; 
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"registered  candidate"  means  a  candidate  registered  under 
section  122; 


"trade  union"  means  a  trade  union  as  defined  in  the  Labour 
Relations  Act  or  the  Canada  Labour  Code  that  holds  bar- 
gaining rights  for  employees  in  Ontario  to  whom  those  Acts 
apply  and  includes  any  central,  regional  or  district  labour 
council  in  Ontario. 


R.S.O.  1980, 
c.  227 

R.S.C.  1970, 
c.  L-l 


REGISTRATION 


122. — (1)  Every  person  who  proposes  to  be  a  candidate 
shall,  no  earlier  than  the  1st  day  of  January  of  the  election 
year  and  no  later  than  nomination  day,  file  with  the  clerk  of 
the  municipality  who  is  responsible  for  the  conduct  of  the 
election  a  notice  of  registration  in  the  prescribed  form. 


Registration 
of  candidate 


(2)  In  the  case  of  a  new  election,  the  notice  of  registration  Registration 
referred  to  in  subsection  (1)  shall  be  filed  with  the  clerk  no  Sections 
earlier  than  the  day  on  which, 

(a)  an  order  to  hold  a  new  election  is  given  in  any  judi- 
cial proceedings; 

(b)  the  council  of  the  municipality  passes  a  by-law  to 
hold  a  new  election;  or 

(c)  the  clerk  receives  from  the  secretary  of  the  school 
board  notice  that  a  new  election  is  required, 

and  no  later  than  nomination  day. 

(3)  A  person  who  files  a  notice  of  registration  under  sub-  Whe" 
section  (1)  becomes  a  registered  candidate  on  the  day  of  registered 
filing. 

(4)  No  person  and  no  individual,   corporation  or  trade  No  contri- 
union  acting  on  behalf  of  any  person  shall  solicit  or  accept  unregistered 
contributions  for  the  purposes  of  the  election  of  that  person  at  candidate 
the  next  election  at  any  time  unless  the  person  is  a  registered 
candidate. 

(5)  The  clerk  shall  keep  a  register  of  every  person  who  has  Register 
filed  a  notice  of  registration  under  subsection  (1)  setting  out, 


(a)    the  date  that  the  registered  candidate  is  duly  nomi- 
nated under  section  36; 
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date  of 
registration 


Where 

registered 

candidate 

withdraws, 

etc. 


(b)  the  name  of  the  municipality  in  which  the  election  is 
to  be  held  or  which  is  responsible  for  the  conduct  of 
the  election; 

(c)  the  full  name  and  address  of  the  registered  candi- 
date; 

(d)  the  address  of  the  place  or  places  in  the  municipal- 
ity or  locality  where  records  of  the  registered  candi- 
date are  maintained  and  of  the  place  in  the  munici- 
pality or  locality  to  which  communications  may  be 
addressed; 

(e)  the  full  names  and  addresses  of  the  auditor  and  the 
chief  financial  officer,  if  any,  of  the  registered  can- 
didate; 

(f)  the  full  names  and  addresses  of  all  persons  author- 
ized by  the  registered  candidate  to  accept  contribu- 
tions; 

(g)  the  name  and  address  of  every  chartered  bank,  trust 
company  or  other  financial  institution  in  Ontario 
that  is  used  by  or  on  behalf  of  the  registered  candi- 
date for  the  deposit  of  any  contributions; 

(h)  the  full  names  and  addresses  of  the  persons,  if  any, 
responsible  for  making  the  deposits  referred  to  in 
clause  (g);  and 

(i)     the  date  of  registration. 

(6)  A  notice  of  registration  under  subsection  (1)  may  be 
filed  with  the  clerk  by  registered  mail  in  which  case  it  shall  be 
deemed  to  be  filed  on  the  day  it  is  mailed. 

(7)  The  campaign  period  with  respect  to  a  registered  candi- 
date shall  be  deemed  to  expire, 

(a)  where  the  nomination  is  withdrawn,  on  the  day  of 
the  withdrawal; 

(b)  where  a  nomination  paper  is  not  filed  or  the  nomi- 
nation is  rejected  by  the  clerk,  on  nomination  day; 

(c)  where  the  election  is  by  acclamation,  on  the  day  of 
acclamation;  and 

(d)  where  the  registered  candidate  dies,  on  the  day  of 
death, 
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and  the  registered  candidate  or  the  chief  financial  officer  shall 
file  with  the  clerk  the  statement  referred  to  in  section  132 
within  six  months  after  polling  day. 

(8)  If  the   information  referred  to   in  subsection   (5)   is  variation 
altered,  the  registered  candidate  shall  immediately  notify  the 
clerk  in  writing  of  the  alteration  and,  upon  receipt  of  the 
notice,  the  clerk  shall  vary  the  register  accordingly. 

CHIEF  FINANCIAL  OFFICERS 

123. — (1)  Every  person  who  proposes  to  be  a  candidate  Chief. 
may  appoint  a  chief  financial  officer  before  or  after  filing  the  officer 
notice  of  registration  with  the  clerk. 

(2)  If  the  chief  financial  officer  ceases  to  hold  office,  the  Replacement 
registered  candidate  shall  immediately  appoint  another  chief 
financial  officer  and  shall  immediately  give  notice  in  writing  to 

the  clerk  of  the  full  name  and  address  of  the  new  chief  finan- 
cial officer. 

(3)  The  chief  financial  officer  shall  be  responsible  for  ensur-  duties 

.     v  A  r  of  chief 

ing  that,  financial 

officer 

(a)  proper  records  are  kept  of  all  receipts  and  expenses; 

(b)  contributions  are  placed  in  the  appropriate 
accounts; 

(c)  proper  receipts  are  completed; 

(d)  the  financial  statements  required  under  section  132 
and  the  auditor's  report  on  the  statements  are  filed 
with  the  clerk; 

(e)  contributions  consisting  of  goods  or  services  are 
valued  and  recorded;  and 

(f)  proper  direction  is  given  to  persons  authorized  to 
incur  expenses. 

(4)  If  a  registered  candidate  has  not  appointed  a  chief  w^f? 
financial  officer,  the  registered  candidate  is  responsible  for  the  financial 
duties  set  out  in  subsection  (3).  officer 

CONTRIBUTIONS 

124. — (1)  Contributions  to  registered  candidates  may  be  Contributions 
made  only  by  individuals,  corporations  and  trade  unions  and 
may  be  made  only  during  the  campaign  period. 
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(2)  No  registered  candidate  and  no  individual,  corporation 


Contributions 

in  campaign    or  trade  union  acting  on  behalf  of  the  registered  candidate 
period  shall  solicit  or  accept  contributions  at  any  time  other  than  dur- 

ing the  campaign  period. 


How  contri-        (3)  Money    contributions    to     registered    candidates    in 
money5 to  be    amounts  in  excess  of  $25  shall  only  be  made  by, 

made 

(a)  a  cheque  having  the  name  of  the  contributor  legibly 
printed  on  it  and  drawn  on  an  account  in  the  contri- 
butor's name; 

(b)  a  money  order  signed  by  the  contributor;  or 

(c)  in  the  case  of  money  contributions  by  an  individual, 
the  use  of  a  credit  card  having  the  name  of  the  indi- 
vidual contributor  imprinted  or  embossed  on  it. 

{2^  °f  ty  ^  moneys  accepted  by  or  on  behalf  of  a  registered 

candidate  shall  be  paid  into  an  account  registered  with  the 
clerk  under  subsection  122  (5). 


Refund  of 
contributions 


(5)  If  the  registered  candidate  or  the  chief  financial  officer 
learns  that  any  contribution  received  by  or  on  behalf  of  the 
registered  candidate  was  made  or  received  in  contravention  of 
this  Part,  the  registered  candidate  or  the  chief  financial  officer 
shall,  within  thirty  days  after  so  learning  and  upon  obtaining 
the  contributor's  copy  of  the  receipt  issued  under  section  125 
in  respect  of  that  contribution,  return  the  contribution  or  an 
amount  equal  to  the  sum  contributed. 


Anonymous 
contributions 
payable  to 
municipality 


(6)  Any  contributions  not  returned  to  the  contributor  under 
subsection  (5)  or  any  anonymous  contribution  received  by  a 
registered  candidate  shall  not  be  used  or  spent,  but  shall  be 
paid  over  to  the  clerk  and  become  part  of  the  general  funds  of 
the  municipality. 


coTribSnT  V\  No.  individual>  corporation  or  trade  union  shall  make  a 
contribution  in  money,  goods  and  services  to  any  registered 
candidate  which  in  total  exceeds  $750  in  value  during  any 
campaign  period. 


Registered 

candidate's 

funds, 

spouses's 

funds 


(8)  Any  moneys  used  for  an  election  campaign  by  a  reg- 
istered candidate  out  of  the  registered  candidate's  own  funds 
or  those  of  the  spouse  of  the  registered  candidate  shall  be  con- 
sidered to  be  a  contribution  for  the  purposes  of  this  section, 
but  the  limit  on  the  total  amount  of  contributions  established 
under  subsection  (7)  does  not  apply  in  respect  of  those  funds. 
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(9)  Every  registered  candidate  shall  submit  to  the  clerk  at  statement  to 
the  same  time  as  the  financial  statement  is  filed  under  section  to  clerk 
132,  a  statement  in  writing  setting  out  campaign  expenses  paid 
or  to  be  paid  out  of  the  registered  candidate's  own  funds  or 
those  of  the  spouse  of  the  registered  candidate,  together  with 
all  receipts  and  claims  for  those  expenses. 

125. — (1)  No  individual,  corporation  or  trade  union  shall  Contributor 
contribute  to   any  registered  candidate  funds  not  actually  oniy'rund" e 
belonging  to  that  individual,  corporation  or  trade  union.  belonging  to 

contributor 

(2)  Subsection  (1)  does  not  apply  to  the  personal  represent-  Exception 
ative  of  the  estate  of  a  person  who  has  died  leaving  a  will 
where  the  deceased  person  has  directed  in  the  will  that  the 
personal  representative  make  a  contribution  to  a  named  reg- 
istered candidate  out  of  the  funds  of  the  estate. 

(3)  No  registered  candidate  and  no  individual,  corporation  Prohibition 
or  trade  union  on  behalf  of  the  registered  candidate  shall 

solicit  or  accept  any  contribution  contrary  to  subsection  (1). 

(4)  No  registered  candidate  shall  accept  funds  from,  No  funds 

v  '  6  r  >  from  political 

parties,  etc. 

(a)    a  federal  political  party  registered  under  the  Canada  1973-74, 
Elections  Act  or  any  federal  constituency  association  c'  14  ^Can ^ 
or    registered    candidate    at    a    federal    election 
endorsed  by  such  federal  political  party;  or 


(b)  a  provincial  political  party,  constituency  association, 
registered  candidate  or  leadership  contestant  reg- 
istered under  the  Election  Finances  Act,  1986. 


1986,  c.  33 


(5)  A  registered  candidate  shall  issue  receipts  for  every  Receipts 
contribution  accepted. 

(6)  A  contribution  to  a  registered  candidate  made  through  GrouP  contTi- 
an  unincorporated  association,  except  a  trade  union,  shall  be 
recorded  by  the  unincorporated  association  as  to  the  individ- 
ual sources  and  the  amounts  making  up  the  contribution. 

(7)  The  amounts  making  up  a  contribution  under  subsec-  Application 
tion  (6)  that  are  attributable  to  an  individual,  corporation  or  making"^ 
trade  union  are  contributions  of  that  individual,  corporation  contribution 
or  trade  union  for  the  purposes  of  subsection  124  (7). 


(8)  No  registered  candidate  and  no  individual,  corporation  Receipt  of 
or  trade  union  acting  on  behalf  of  the  registered  candidate  bSm0" " 
shall  solicit  or  accept  any  contributions  in  excess  of  the  limits  prohibited 
imposed  under  subsection  124  (7). 
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Restriction 
on  contri- 
butions 


(9)  No    registered   candidate    shall   directly   or   indirectly 
solicit  or  accept  contributions  from, 

(a)  an  individual  normally  resident  outside  Ontario; 

(b)  a  corporation  that  does  not  carry  on  business  in 
Ontario;  or 

(c)  a  trade  union  other  than  a  trade  union  as  defined  in 
this  Part. 


Trade 

unions, 

contributions 


(10)  Contributions  of  not  more  than  15  cents  per  month  by 
a  member  of  a  bargaining  unit  represented  by  a  trade  union 
through  payroll  deductions  shall  not  be  considered  contribu- 
tions from  an  individual  for  the  purpose  of  section  124  and 
this  section,  but  any  amount  contributed  to  a  registered  candi- 
date shall  be  deemed  to  be  a  contribution  from  the  trade 
union. 


Record  of 
contributions 
to  be  kept 


(11)  Every  registered  candidate  shall  keep  a  record  of  all 
contributions  in  excess  of  $25  or  having  a  value  in  excess  of 
$25,  whether  in  the  form  of  money,  goods  or  services,  and  in 
the  case  of  a  single  contribution  in  excess  of  $100,  or  contribu- 
tions from  a  single  source  that  in  the  aggregate  exceed  $100, 
the  name  and  address  of  the  contributor. 


Definition 


126. — (1)  In  this  section,  "fund-raising  function"  means 
events  or  activities  held  for  the  purpose  of  raising  funds  for 
the  registered  candidate  by  whom  or  on  whose  behalf  the 
function  is  held. 


when  fund-  (2)  A  fund-raising  function  held  by  or  on  behalf  of  a  reg- 
SncSons  to  istered  candidate  shall  be  held  only  during  the  campaign 
be  held         period. 

beC?e1Ported  (3)  Tne  8ross  mcome  from  a  fund-raising  function  shall  be 
recorded  and  reported  to  the  clerk  by  the  registered  candidate 
or  the  chief  financial  officer. 

SaSe  may         ^  If  a  cnar8e  is  made  for  a  fund-raising  function  by  the 
be  considered  sale  of  tickets  or  otherwise,  any  portion  of  this  charge,  up  to  a 
burton001""     maximum  of  $25,  may,  at  the  option  of  the  registered  candi- 
date, be  considered  not  to  be  a  contribution. 

anoints  to  (5)  Any  amount  Paid  f°r  goods  or  services  offered  for  sale 
be  considered  at  a  fund-raising  function  in  excess  of  current  market  value 
contributions    shall  be  considered  a  contribution. 


Sonty 'at"  °f       (6)  If  a  meeting  is  neld  on  behalf  of  or  in  relation  to  the 
meetings        affairs   of  a   registered   candidate   and   money   is   given  in 
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response  to  a  general  collection  of  money  solicited  from  the 
persons  in  attendance  at  the  meeting,  no  amount  shall  be 
given  anonymously  by  any  person  in  excess  of  $10  and  the 
amounts  so  given  shall  be  considered  not  to  be  contributions, 
but  the  gross  amount  collected  shall  be  recorded  and  reported 
to  the  clerk  by  the  registered  candidate  or  the  chief  financial 
officer. 

BORROWING 

127. — (1)  A  registered  candidate  may  borrow  from  any  Borrowing 
chartered  bank  or  other  recognized  lending  institution  in 
Ontario,  if  the  loan  and  its  terms,  including  the  name  of  any 
guarantor  of  a  loan,  are  recorded  by  the  registered  candidate 
and  reported  to  the  clerk  in  the  financial  statement  filed  under 
subsection  132  (1). 

(2)  No  registered  candidate  shall  receive  a  loan  from  any  Limitation 
individual,  corporation,  trade  union  or  unincorporated  associ- 
ation, other  than  from  a  chartered  bank  or  other  recognized 
lending  institution  as  set  out  in  subsection  (1). 

LOAN  GUARANTEE 

128. — (1)  Subject  to  subsection  (2),  no  individual,  cor-  JJHJJJ^ 

poration,  trade  union  or  unincorporated  association  shall  sign,  registered 

co-sign  or  provide  collateral  security  for  any  loan,  monetary  can?!??te? 

obligation  or  indebtedness  for  or  on  behalf  of  any  registered  pro 
candidate. 

(2)  An  individual,  corporation  or  trade  union  that  is  eligi-  Exception 
ble  to  make  a  contribution  may  guarantee  any  loan  referred  to 
in  subsection  127  (1). 


(3)  A 


guarantee  or  a  payment  made  by  a  guarantor  in  when  loan 
respect  of  a  loan  referred  to  in  subsection  127  (1)  shall  not  be  contribution 
considered  to  be  a  contribution  under  section  124,  but  if  the 
guarantor  forgives  or  waives  all  or  any  part  of  the  borrower's 
indebtedness  that  has  been  guaranteed,  the  amount  so  forgi- 
ven or  waived  shall  be  considered  to  be  a  contribution  under 
section  124  and  may  be  forgiven  or  waived  only  to  the  extent 
that  it  does  not  exceed  the  maximum  contribution  permitted 
under  subsection  124  (7). 


CAMPAIGN  EXPENSES 


129. — (1)  The  campaign  expenses  of  a  registered  candi-  Authority 
date  shall  be  incurred  only  under  the  direction  of  the  reg-  campaign 
istered  candidate  by  persons  authorized  by  the  registered  expenses 
candidate. 
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Certificate 
of  authority 


Record  of 

campaign 

expenses 

Limitation 
on  campaign 
expenses 


Idem 


(2)  Every  person  authorized  to  incur  a  campaign  expense 
shall,  upon  request,  show  a  certificate,  in  the  prescribed  form, 
signed  by  the  registered  candidate  as  proof  of  the  authority. 

(3)  Every  registered  candidate  shall  keep  a  record  of  all 
campaign  expenses. 

(4)  The  total  campaign  expenses  incurred  by  a  registered 
candidate  in  an  election  for  the  office  of  head  of  council  of  a 
municipality  and  any  individual,  corporation,  trade  union  or 
unincorporated  association  acting  on  behalf  of  that  registered 
candidate  during  the  period  commencing  with  the  date  of 
registration  and  ending  on  polling  day  shall  not  exceed  the 
aggregate  amount  of  $5,500  plus  $0.50  per  elector. 

(5)  Subject  to  subsection  (6),  the  total  campaign  expenses 
incurred  by  a  registered  candidate  in  an  election  for  the  office 
of, 


(a)  member  of  council,  other  than  head  of  council,  of  a 
municipality; 

(b)  member  of  council  of  a  regional  municipality  if  this 
office  is  required  to  be  filled  by  the  vote  of  the  elec- 
tors of  an  area  municipality;  or 


Limitation 
on  campaign 
expenses, 
ward 
elections 


(c)  member  of  a  school  board  or  of  a  local  board  whose 
members  are  to  be  elected  at  elections  required  to 
be  conducted  by  the  same  officers  and  in  the  same 
manner  as  elections  of  members  of  the  council  of  a 
municipality, 

and  any  individual,  corporation,  trade  union  or  unincorpo- 
rated association  acting  on  behalf  of  the  registered  candidate 
during  the  period  commencing  with  the  date  of  registration 
and  ending  on  polling  day  in  the  election  shall  not  exceed  the 
amount  of  $3,500  plus  $0.50  per  elector. 

(6)  If  the  municipality  or  the  school  board  or  local  board 
jurisdiction  is  divided  into  wards  and  the  election  is  for  an 
office  to  represent  the  electors  of  one  or  more  of  the  wards, 
the  number  of  electors  to  be  used  in  the  calculation  of  the 
maximum  amount  of  total  campaign  expenses  that  may  be 
incurred  by  a  registered  candidate  for  the  office  shall  be  the 
total  number  of  electors  in  the  ward  or  wards,  as  the  case  may 
be. 


Determi- 
nation of 
number  of 
electors  by 
returning 
officer 


(7)  For  the  purpose  of  this  section,  the  number  of  electors 
in  a  municipality  or  a  school  board  or  local  board  jurisdiction 
or  a  ward  of  the  municipality  or  the  school  board  or  local 
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board  jurisdiction  shall  be  determined  by  the  clerk  on  the 
basis  of  information  obtained  from  the  polling  list. 

(8)  After  determining  the  number  of  electors  under  subsec-  Calculation 
tion  (7),  the  clerk  shall  calculate,  for  each  office,  the  maxi-  Sum 
mum  amount  of  campaign  expenses  that  may  be  incurred  by  a  of  maximum 
registered  candidate  under  subsection  (4),   (5)  or  (6),   as  Senses" by 
applicable,  certify  this  amount  in  the  prescribed  form  and,  no  returning 
later  than  ten  days  after  nomination  day,  deliver  or  send  by  offlcer' etc' 
registered  mail  a  copy  of  the  certificate  to  each  registered  can- 
didate for  the  office. 

(9)  Certification  of  the  maximum  amount  of  total  campaign  certificate 

^  conclusive 

expenses  that  may  be  incurred  by  a  registered  candidate  for 
the  office  by  the  clerk  under  subsection  (8)  shall  be  conclusive 
evidence  of  that  fact  and  shall  not  be  open  to  challenge. 

130. — (1)  Every  individual,  corporation  or  trade  union  Time  for 

submission  ot 

that  has  any  claim  for  payment  in  relation  to  a  campaign  claims  of 
expense  shall  submit  the  claim  within  three  months  after  poll-  payment 
ing  day  to  the  registered  candidate  who  incurred  the  expense. 

(2)  Every  payment  of  a  campaign  expense  shall  be  made  by  Payment  of 
the  registered  candidate  or  the  chief  financial  officer  who  registered  y 
incurred  or  on  whose  behalf  the  campaign  expense  was  incur-  candidate 
red  and,  except  where  the  campaign  expense  is  less  than  $25, 

a  receipt  shall  be  obtained  setting  out  the  particulars  and 
proof  of  payment. 

(3)  Payment  of  any  campaign  expense  shall  be  made  by  Method  of 
cheque  drawn  on  an  account  registered  with  the  clerk  under  pay 
subsection  122  (5). 

(4)  If  the  registered  candidate  disputes  or  refuses  to  pay  Disputed 
any  claim  for  payment  in  relation  to  a  campaign  expense,  that 
claim  shall  be  considered  to  be  a  disputed  claim. 

AUDITORS 


131. — (1)  If  contributions  received  by  a  registered  candi- 
date exceed  $20,000  or  expenses  incurred  by  the  registered 
candidate  exceed  $20,000  during  the  campaign  period,  the 
registered  candidate  shall  appoint  an  auditor  licensed  under 
the  Public  Accountancy  Act  and  shall  immediately  inform  the 
clerk  of  the  full  name  and  address  of  the  auditor. 


Appointment 
of  auditor 


R.S.O.  1980, 
c.  405 


(2)  The  auditor  shall  make  a  report  to  the  registered  candi-  Report  of 
date  or  the  chief  financial  officer  of  the  registered  candidate 
who  appointed  the  auditor  in  respect  of  the  financial  state- 
ments, as  required  by  section  132,  and  shall  make  such  exami- 
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nation  of  the  financial  statements  and  supporting  documenta- 
tion as  is  necessary  to  enable  the  auditor  to  report  on  them  in 
accordance  with  generally  accepted  auditing  standards. 


Idem 


(3)  If, 


(a)  the  auditor  has  not  received  from  the  registered 
candidate  or  the  chief  financial  officer  all  the 
information  and  explanation  that  is  required  to 
make  the  report;  or 

(b)  proper  accounting  records  have  not  been  kept  by 
the  registered  candidate  or  the  chief  financial 
officer, 

the  auditor  shall  make  a  statement  to  that  effect  in  the  report 
made  under  subsection  (2). 


Right  of 
access 


Co-operation 
required 


(4)  An  auditor  appointed  under  subsection  (1)  shall  have 
access  at  all  reasonable  times  to  the  records,  documents, 
books,  accounts  and  vouchers  of  the  registered  candidate. 

(5)  The  registered  candidate  or  the  chief  financial  officer 
shall  provide  such  information  and  explanation  as  is  necessary 
to  enable  the  auditor  to  make  the  report  under  subsection  (2). 


STATEMENTS,  REPORTS  AND 
STATUTORY  DECLARATIONS 


Filing  of 
financial 
statement 


132. — (1)  Subject  to  subsections  (2)  and  (3),  every  reg- 
istered candidate  shall  file  with  the  clerk  who  was  the  return- 
ing officer  in  the  election  within  six  months  after  polling  day  a 
financial  statement  and  auditor's  report  in  the  prescribed  form 
which  shall  contain, 


(a)    all  income  received  and  expenses  incurred  in  the 
campaign  period; 


(b)  a  list  of  contributions  in  the  form  of  goods  or  ser- 
vices and  the  value  of  them  received  by  or  on  behalf 
of  the  registered  candidate  during  the  campaign 
period; 

(c)  the  name,  address  and  contribution  of  each  individ- 
ual, corporation  or  trade  union  that  made  a  contri- 
bution, whether  in  the  form  of  money,  goods  or  ser- 
vices, if  the  contribution  was  more  than  $100;  and 
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(d)  a  list  of  campaign  expenses,  paid  and  outstanding, 
incurred  in  a  campaign  period  and  a  statement  of 
disputed  claims. 

(2)  If  the  contributions  received  by  or  on  behalf  of  a  reg-  wjj?1?  reP°rt 
istered  candidate  do  not  exceed  $20,000  and  expenses  incur- 
red by  or  on  behalf  of  the  registered  candidate  do  not  exceed 
$20,000,  the  registered  candidate  may,  instead  of  filing  the 
financial  statement  required  under  subsection  (1),  file  a  report 

in  the  prescribed  form  containing  the  information  required  in 
subsection  (1). 

(3)  If  the  contributions  received  by  or  on  behalf  of  a  reg-  where 
istered  candidate  do  not  exceed  $1,000  and  expenses  incurred  declaration 
by  or  on  behalf  of  such  registered  candidate  do  not  exceed  sufficient 
$1,000,  the  registered  candidate  may,  instead  of  filing  the 
financial  statement  required  under  subsection  (1),  file  a  statu- 
tory declaration  in  the  prescribed  form  to  that  effect. 

(4)  After  the  time  for  the  filing  of  a  statement,  report  or  Clerk 
declaration  under  subsection  (1),  (2)  or  (3)  has  expired,  the  statement6 
clerk  shall  immediately  prepare  a  statement  in  the  prescribed 

form  disclosing, 

(a)  the  information  received  under  this  section;  and 

(b)  the  name  of  the  registered  candidate,  if  any,  who 
failed  to  file  a  statement,  report  or  declaration 
under  this  section, 

and  submit  the  statement  to  the  council  of  the  municipality, 
school  board  or  local  board,  as  the  case  may  be. 

(5)  After  the  time  prescribed  for  making  full  disclosure  Demand 

v  to  cindid'itc 

under  subsection  (1)  has  expired,  the  clerk  shall  immediately  to  me 
send  by  registered  mail  or  deliver  to  a  registered  candidate 
who  has  failed  to  file  a  statement,  report  or  declaration,  a 
notice  in  the  prescribed  form  demanding  that  the  registered 
candidate  file  a  statement,  report  or  declaration  within  thirty 
days  from  the  date  of  the  notice. 


(6)  The  notice  under  subsection  (5)  shall  state  that  the  reg-  Contents 
istered  candidate,  if  elected,  shall  forfeit  the  office  and  that  notice"2' 
the  registered  candidate,  whether  elected  or  not  elected,  shall 
be  ineligible  to  hold  any  office  up  to  and  including  the  next 
regular  election  if  the  registered  candidate  fails  to  file  the 
statement,  report  or  declaration  within  thirty  days  of  the  date 
of  the  notice. 
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Publishing 
notice  of 
non-com- 
pliance 


Clerk 
to  prepare 
supple- 
mentary 
statement 


Ineligibility 
respecting 
future 
elections 


(7)  The  clerk  shall  post  a  notice  of  non-compliance  in  the 
prescribed  form  in  two  conspicuous  places  in  the  municipality 
and,  where  there  is  a  newspaper  having  general  circulation  in 
the  municipality,  by  publishing  the  notice  in  such  newspaper. 

(8)  After  the  thirty  day  period  for  the  filing  of  a  statement, 
report  or  declaration  has  expired,  the  clerk  shall  immediately 
prepare  a  supplementary  statement  in  the  prescribed  form  dis- 
closing, 

(a)  any  additional  information  received  under  this  sec- 
tion; and 

(b)  the  name  of  the  registered  candidate,  if  any,  who 
failed  to  file  a  statement,  report  or  declaration 
under  this  section,  within  the  thirty  day  period 
allowed  by  subsection  (5), 

and  submit  the  statement  to  the  council  of  the  municipality, 
school  board  or  local  board,  as  the  case  may  be. 

133. — (1)  If  a  registered  candidate, 

(a)  fails  to  file  a  financial  statement,  a  report  or  statu- 
tory declaration  as  required  by  section  132  within 
thirty  days  of  the  date  of  the  notice  sent  under  sub- 
section 132  (5); 


Forfeiture 
of  office 


(b)  files  a  financial  statement,  a  report  or  statutory  dec- 
laration as  required  by  section  132  that  is  either 
incorrect  or  does  not  comply  with  section  132  and 
fails  to  file  a  correction  statement,  report  or  decla- 
ration, as  the  case  may  be,  within  thirty  days  from 
the  date  that  the  clerk  files  the  statement  under  sub- 
section 132  (4);  or 

(c)  incurs  campaign  expenses  in  excess  of  the  amount 
permitted  under  section  129, 

the  registered  candidate,  in  addition  to  any  other  penalty,  is 
ineligible  to  be  elected  a  member  of  the  council,  school  board 
or  local  board  or  to  hold  office  as  a  member  thereof  or  to 
hold  any  other  office  in  the  municipality  up  to  and  including 
the  next  regular  election. 

(2)  If  a  registered  candidate  who  is  declared  elected,  fails  to 
file  the  documents  referred  to  in  clause  (1)  (a)  or  (b)  or  has 
exceeded  the  amount  referred  to  in  clause  (1)  (c),  the  clerk 
shall  immediately  notify  in  writing  the  registered  candidate 
and  the  council,  school  board  or  local  board,  as  the  case  may 
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be,  to  which  the  registered  candidate  was  elected  and  the 
office  to  which  the  registered  candidate  was  elected  shall  be 
deemed  vacant  and  the  registered  candidate  shall  forfeit  the 
office. 

(3)  If  the  office  to  which  a  registered  candidate  was  elected  ineligibility 
subsequently  becomes  vacant  and  the  registered  candidate  has  f^uTe  mg 
forfeited  the  office  under  subsection  (2),  the  registered  candi-  elections 
date,  in  addition  to  any  other  penalty,  is  ineligible  to  be  elec- 
ted a  member  of  the  council,  school  board  or  local  board  or  to 
hold  office  as  a  member  thereof  or  to  hold  any  other  office  in 
the  municipality  up  to  and  including  the  next  regular  election. 

ACCESS  TO  DOCUMENTS 


134. — (1)  Documents,  financial  statements,  reports  and 
declarations  filed  with  the  clerk  under  this  Part  are  public  rec- 
ords and  may  be  inspected  by  any  person  upon  request  at  the 
office  of  the  clerk  during  normal  office  hours. 

(2)  Any  person  may  make  extracts  from  the  statements, 
reports  or  declarations  referred  to  in  subsection  (1)  and  is 
entitled  to  copies  thereof  upon  payment  for  the  preparation  of 
the  copies  at  such  rate  as  the  clerk  charges  for  the  preparation 
of  copies  of  other  documents. 


Inspection  of 
documents 


Extracts  and 
copies 


(3)  No  individual,  corporation  or  trade  union  shall  use  any  Not  to  be 
of  the  information  contained  in  any  document  filed  with  the  ISmmerciai 
clerk  under  this  Part  for  the  purposes  of  commercial  solicita-  solicitation 
tion. 

(4)  This  section  applies  to  a  statement  prepared  by  the  Secfonb] 
clerk  that  is  required  to  be  submitted  to  the  council  of  the  ^Jain* 
municipality,  the  school  board  or  local  board  under  subsection  statements 
132  (4)  or  (8). 

OFFENCES 


135. — (1)  A  corporation  or  trade  union  that  contravenes  offence  by 
any  of  sections  122  to  134  is  guilty  of  an  offence  and  on  con-  tirade1011 
viction  is  liable  to  a  fine  of  not  more  than  $10,000.  union 

(2)  An  individual  who  contravenes  any  of  sections  122  to  offence 
134,  except  subsection  124  (7),  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 

(3)  If  the  total  campaign  expenses  incurred  by  a  registered  Additional 
candidate  or  any  individual,  corporation  or  trade  union  acting  penaty 
on   behalf   of   the   candidate    during   the   campaign   period 
exceeds  the  amount  determined  under  section  129  for  the 
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office  subject  to  election,  the  candidate,  in  addition  to  the  fine 
set  out  in  subsection  (2),  is  liable  to  a  fine  equal  to  the 
amount  by  which  the  total  campaign  expenses  of  the  candidate 
exceeded  the  amount  determined  under  section  129. 


One  year 
limitation 


Obstructing 

investigation, 

etc. 


136.  No  prosecution  shall  be  instituted  for  a  contravention 
of  any  of  sections  122  to  134  more  than  one  year  after  the 
facts  upon  which  the  prosecution  is  based  first  came  to  the 
knowledge  of  the  informant. 

137. — (1)  No  person  shall  obstruct  a  person  making  an 
investigation  or  examination  under  this  Act  or  withhold  or 
conceal  or  destroy  any  books,  papers,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation  or  examina- 
tion. 


False 
statements 


(2)  No  person  shall  knowingly  make  a  false  statement  in 
any  application,  return,  financial  statement  or  other  document 
filed  with  the  clerk  under  section  132  or  133. 


PART  III 


Definitions 


R.S.C.  1970, 
c.  B-ll 


138.  In  this  Part, 

"broadcasting  undertaking"  means  a  broadcasting  undertaking 
as  defined  in  section  2  of  the  Broadcasting  Act  (Canada); 

"campaign  expense"  means  an  expense  incurred  for  goods  or 
services  in  relation  to  an  election  by  or  on  behalf  of  a  reg- 
istered candidate  for  use  in  whole  or  in  part  for  the  purpose 
of  the  election  of  the  registered  candidate  at  the  next  elec- 
tion including  the  value  of  goods  held  in  inventory,  fees  or 
expenses  for  services  for  any  registered  candidate  and  con- 
tributions of  goods  and  services  to  the  registered  candidate 
but  not  including, 

(a)  auditor's  and  accounting  fees, 

(b)  interest  on  loans  authorized  under  section  162, 

(c)  an  expense  incurred  in  holding  a  fund-raising  func- 
tion referred  to  in  section  153, 

(d)  an  expense  incurred  for  victory  parties  and  appreci- 
ation notices  published  after  polling  day, 

(e)  an  expense  relating  to  a  recount  in  respect  of  the 
election, 
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(f)  an  expense  relating  to  an  action  commenced  under 
section  106,  and 

(g)  other  expenses  not  of  partisan  value  that  are  set  out 
in  guidelines  provided  by  the  Commission; 

"campaign  period"  means  the  period  commencing  on, 

(a)  in  the  case  of  a  regular  election,  the  1st  day  of  Janu- 
ary of  an  election  year,  or 

(b)  in  the  case  of  a  new  election,  the  day  on  which, 

(i)  an  order  to  hold  a  new  election  is  given  in  any 
judicial  proceedings, 

(ii)  the  council  of  the  municipality  passes  a  by-law 
to  hold  a  new  election,  or 

(iii)  the  clerk  receives  from  the  secretary  of  a 
school  board  notice  that  a  new  election  is 
required, 

and  ending  three  months  after  polling  day; 

"Commission"  means  the  Commission  on  Election  Finances 

established  by  the  Election  Finances  Act,  1986;  1986>  c-  33 

"contribution"  means  a  contribution  made  to  a  representative 
of  a  registered  candidate  but  does  not  include, 

(a)  any  goods  produced  for  a  registered  candidate  by 
voluntary  unpaid  labour, 

(b)  any  service  voluntarily  performed  for  a  candidate  by 
an  individual  if  the  individual  does  not  receive  from 
any  person  or  trade  union,  under  an  arrangement 
with  the  individual's  employer,  compensation  in 
excess  of  what  the  individual  would  receive  during 
the  period  the  service  was  performed,  and 

(c)  any  moneys,  goods  or  services  solicited  by  or 
donated  to  a  registered  candidate  for  purposes 
other  than  those  set  out  in  subsection  143  (3); 

"municipality"  means  a  city,  town,  village,  police  village, 
township,  regional  municipality  or  metropolitan  municipal- 
ity; 
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"news  reporting  done  in  good  faith"  means  interviews,  com- 
mentaries or  other  works  prepared  for  and  published  by 
any  newspaper,  magazine  or  other  periodical  publication  or 
broadcast  on  the  facilities  of  any  broadcasting  undertaking 
without  charge  to  any  candidate  registered  under  this  Part; 

"outdoor  advertising  facilities"  means  outdoor  facilities  pro- 
vided by  any  person  that  is  in  the  business  of  providing 
these  facilities  on  a  commercial  basis  for  advertising  pur- 
poses but  does  not  include  radio,  television,  newspaper, 
magazine  or  other  periodical  publications; 

"registered  candidate"  means  a  candidate  registered  under 
section  143; 

"trade  union"  has  the  same  meaning  as  in  Part  II. 

APPLICATION 


Council  may 
by  by-law 
adopt  this 
Part 


139. — (1)  Notwithstanding  Part  II,  the  council  of  a  munic- 
ipality may  pass  a  by-law  to  have  this  Part  apply  to  elections 
for  the  office  of  member  of  council  including  the  head  of  the 
council  of  the  municipality. 


Application 
of  Part 


(2)  If  a  by-law  is  passed  under  subsection  (1),  this  Part 
applies  to  the  election  of  members  of  council. 


By-laws  to 
be  sent  to 
Commission 
and  clerk 


(3)  Where  the  council  of  a  regional  municipality  or  metro- 
politan municipality  passes  a  by-law  under  subsection  (1),  the 
clerk  of  the  regional  or  metropolitan  municipality  shall  send  a 
copy  of  the  by-law  to  the  Commission  and  to  the  clerk  of  any 
area  municipality  who  is  responsible  for  the  conduct  of  any 
election  to  the  council  of  the  regional  or  metropolitan  munici- 
pality. 


By-laws  to 
be  sent  to 
Commission 


(4)  Where  the  council  of  a  municipality,  other  than  a 
regional  or  metropolitan  municipality,  passes  a  by-law  under 
subsection  (1),  the  clerk  of  the  municipality  shall  send  a  copy 
of  the  by-law  to  the  Commission. 


School  board 
may  adopt 
this  Part 


140. — (1)  Notwithstanding  Part  II,  where  members  of  a 
school  board  are  to  be  elected  at  elections  to  be  conducted  by 
the  same  officers  and  in  the  same  manner  as  elections  of 
members  of  the  council  of  a  municipality,  the  school  board 
may  pass  a  resolution  to  have  this  Part  apply  to  elections  of 
members  of  the  board. 


Application 
of  Part 


(2)  If  a  resolution  is  passed  under  subsection  (1),  this  Part 
applies  to  elections  of  members  of  the  board. 
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(3)  Where  a  school  board  passes  a  resolution  under  subsec- 
tion (1),  the  secretary  of  the  board  shall  send  a  copy  of  the 
resolution  to  the  Commission  and  to  the  clerk  of  the  munici- 
pality who  is  responsible  for  the  conduct  of  the  elections  of 
the  board. 


Resolution  of 
school  board 
to  be  sent  to 
Commission 
and  clerk 


141. — (1)  Notwithstanding  Part  II,  where  members  of  a  m^alaJ^atrd 
local  board  are  to  be  elected  at  elections  to  be  conducted  by  thfsypartP 
the  same  officers  and  in  the  same  manner  as  elections  of 
members  of  the  council  of  a  municipality,  the  local  board  may 
pass  a  resolution  to  have  this  Part  apply  to  elections  of  mem- 
bers of  the  board. 

(2)  If  a  resolution  is  passed  under  subsection  (1),  this  Part  Application 
applies  to  elections  of  the  board. 

(3)  Where  a  local  board  passes  a  resolution  under  subsec-  J*68?1}"'0",0* 
tion  (1),  the  secretary  of  the  local  board  shall  send  a  copy  of  to  be  sent  to 
the  resolution  to  the  Commission  and  to  the  clerk  of  the  Commission 
municipality  who  is  responsible  for  the  conduct  of  the  elec- 
tions of  the  board. 

142.  A  by-law  under  section  139  or  a  resolution  under  w1"511  by- 

lSWS  Qt" 

section  140  or  141  shall  be  passed  prior  to  the  1st  day  of  Janu-  resolution  to 
ary  of  an  election  year  and,  once  passed,  shall  remain  in  force  be  Passed  or 
until  repealed  by  a  by-law  of  the  council  of  the  municipality  or  repea  e 
by  a  resolution  of  the  school  board  or  the  local  board,  as  the 
case  may  be,  but  no  such  repealing  by-law  or  resolution  shall 
be  passed  or  take  effect  in  an  election  year. 

REGISTRATION 

143. — (1)  Where  the  council  of  a  municipality  passes  a  by-  Application 
law  under  section  139  or  a  school  board  or  local  board  passes  registration 
a  resolution  under  section  140  or  141,  every  person  seeking  as  candidate 
election  to  office  on  the  council,  school  board  or  local  board, 
as  the  case  may  be,  shall,  no  earlier  than  the  1st  day  of  Janu- 
ary of  the  election  year  and  no  later  than  nomination  day,  file 
with  the  Commission  an  application  for  registration  under  this 
Part. 


(2)  In  the  case  of  a  new  election,  the  application  for  regis-  Application, 

s    \.  new  elections 

tration  referred  to  in  subsection  (1)  shall  be  filed  with  the 
Commission  no  earlier  than  the  day  on  which, 

(a)  an  order  to  hold  a  new  election  is  given  in  any  judi- 
cial proceedings; 

(b)  the  council  of  the  municipality  passes  a  by-law  to 
hold  a  new  election;  or 
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(c)  the  clerk  receives  from  the  secretary  of  a  school 
board  notice  that  a  new  election  is  required, 

and  not  later  than  nomination  day. 

No  contri-  p)  No  person  and  no   individual,  corporation  or  trade 

unregistered  union  acting  on  behalf  of  any  person  shall  solicit  or  accept 
candidate        contributions  for  the  purposes  of  the  election  of  that  person  at 

the  next  election  at  any  time  unless  the  person  is  a  registered 

candidate. 

Register  (4)  The  Commission  shall  maintain  a  register  of  candidates 

in  relation  to  each  election  and  shall  register  in  it  any  candi- 
date who  files  an  application  for  registration  with  the  Commis- 
sion setting  out, 

(a)  that  the  person, 

(i)  has  been  duly  nominated  for  election  to  office 
in  accordance  with  this  Act  and  whose  nomi- 
nation is  certified  by  the  clerk,  or 

(ii)  has  not  been  so  nominated  but  proposes  to 
become  so; 

(b)  the  name  of  the  office  for  which  the  candidate  has 
been  or  proposes  to  be  nominated; 

(c)  the  name  of  the  municipality  in  which  the  election  is 
to  be  held  or  which  is  responsible  for  the  conduct  of 
the  election; 

(d)  the  full  name  and  address  of  the  registered  candi- 
date; 

(e)  the  address  of  the  place  or  places  in  the  municipal- 
ity or  locality  where  records  of  the  registered  candi- 
date are  maintained  and  of  the  place  in  the  munici- 
pality or  locality  to  which  communications  may  be 
addressed; 

(f)  the  full  names  and  addresses  of  the  auditor  and  the 
chief  financial  officer  of  the  registered  candidate; 

(g)  the  full  name  and  addresses  of  all  persons  author- 
ized by  the  registered  candidate  to  accept  contribu- 
tions; 

(h)  the  name  and  address  of  every  chartered  bank,  trust 
company  or  other  financial  institution  in  Ontario 
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that  is  used  by  or  on  behalf  of  the  registered  candi- 
date for  the  deposit  of  any  contributions; 

(i)  the  full  names  and  addresses  of  the  persons  respon- 
sible for  making  the  deposits  referred  to  in  clause 
(h). 

(5)  A  registered  candidate  who  files  an  application  under  Effective 
subsection  (4)  shall  be  deemed  to  be  registered  on  the  day  of  registration 
filing. 

(6)  An  application  under  subsection  (4)  may  be  filed  with  Idem 
the  Commission  by  registered  mail  in  which  case  it  shall  be 
deemed  to  be  filed  on  the  day  it  is  mailed. 

(7)  The  campaign  period  with  respect  to  a  registered  candi-  w^16 
date  shall  be  deemed  to  expire,  candidate 

withdraws, 

(a)  where  the  nomination  is  withdrawn,  on  the  day  of  etc' 
the  withdrawal; 

(b)  where  a  nomination  paper  is  not  filed  or  the  nomi- 
nation is  rejected  by  the  clerk,  on  nomination  day; 

(c)  where  the  election  is  by  acclamation,  on  the  day  of 
acclamation;  and 

(d)  where  the  registered  candidate  dies,  on  the  day  of 
his  death, 

and  the  chief  financial  officer  for  that  registered  candidate 
shall  file  with  the  Commission  the  statement  referred  to  in 
section  169  and  file  a  copy  of  it  with  the  clerk  within  six 
months  after  the  expiration  of  the  campaign  period. 

(8)  If  the  information  referred  to  in  clauses  (4)  (d)  to  (i)  is  variation  of 
altered,  the  candidate  shall  immediately  notify  the  Commis-  reglse 
sion  in  writing  of  the  alteration,  and,  upon  receipt  of  the 

notice,  the  Commission  shall  vary  the  register  accordingly. 

144. — (1)  After  registering  a  candidate  under  subsection  Notification 

143  (4),  the  Commission  shall  notify  in  writing  the  clerk  of  the  commission 

municipality  who  is  responsible  for  the  conduct  of  the  election  to  clerk 
and  indicate  to  the  clerk, 

(a)  the  full  name  and  address  of  the  registered  candi- 
date; and 

(b)  the  name  of  the  office  for  which  the  registered  can- 
didate has  been,  or  will  be  nominated. 
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cierk  to  (2)  The  clerk  shall  maintain  a  list  of  all  registered  candi- 

oTcandidates   dates  and  the  office  for  which  the  registered  candidate  has 
been,  or  will  be,  nominated. 


Notification 
of  changes 


(3)  Where  the  full  name  and  address  of  a  registered  candi- 
date is  varied  by  the  Commission  under  subsection  143  (8), 
the  Commission  shall  immediately  notify  the  clerk  in  writing 
of  the  variation,  and,  upon  receipt  of  the  notice,  the  clerk 
shall  vary  the  list  of  registered  candidates  accordingly. 


CHIEF  FINANCIAL  OFFICERS 


Chief 

financial 

officer 


Replacement 


145. — (1)  Every  person  who  is  applying  for  registration 
under  this  Part,  before  filing  an  application  with  the  Commis- 
sion, shall  appoint  a  chief  financial  officer. 

(2)  Where  the  chief  financial  officer  ceases  to  hold  office, 
the  registered  candidate  shall  immediately  appoint  another 
chief  financial  officer  and  shall  immediately  give  notice  in 
writing  to  the  Commission  of  the  full  name  and  address  of  the 
new  chief  financial  officer. 


Duties 
of  chief 
financial 
officer 


(3)  The  chief  financial  officer  shall  be  responsible  for  ensur- 
ing that, 

(a)  proper  records  are  kept  of  all  receipts  and  expenses; 

(b)  contributions  are  placed  in  a  depository  on  record 
with  the  Commission; 

(c)  proper  receipts  are  completed  and  dealt  with  in 
accordance  with  this  Part; 

(d)  the  financial  statements  as  required  by  section  169 
together  with  the  auditor's  report  on  those  state- 
ments, are  filed  with  the  Commission  in  accordance 
with  this  Part; 

(e)  contributions  consisting  of  goods  or  services  are 
valued  and  recorded  in  accordance  with  this  Part; 
and 

(f)  proper  direction  is  given  to  persons  authorized  to 
incur  expenses. 

CONTRIBUTIONS 


Contributions 


146. — (1)  Contributions  to  registered  candidates  may  be 
made  by  individuals,  corporations  and  trade  unions  only  dur- 
ing the  campaign  period. 
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(2)  Money    contributions    to    registered    candidates 
amounts  in  excess  of  $25  shall  be  made  only  by, 


in 


How  contri- 
butions of 
money  to 
be  made 


(a)  a  cheque  having  the  name  of  the  contributor  legibly 
printed  or  typed  on  it  and  drawn  on  an  account  in 
the  contributor's  name; 

(b)  a  money  order  signed  by  the  contributor;  or 

(c)  in  the  case  of  money  contributions  by  an  individual, 
the  use  of  a  credit  card  having  the  name  of  the  indi- 
vidual contributor  imprinted  or  embossed  on  it. 

(3)  All  moneys  accepted  by  or  on  behalf  of  a  registered  DfeP°sj 
candidate  shall  be  paid  into  an  account  on  record  with  the 
Commission. 


147. — (1)  If  the  chief  financial  officer  learns  that  any  con- 
tribution received  by  or  on  behalf  of  the  registered  candidate 
was  made  or  received  in  contravention  of  this  Part,  the  chief 
financial  officer  shall,  within  thirty  days  after  so  learning  and 
upon  obtaining  the  contributor's  copy  of  the  receipt  issued 
under  section  155  in  respect  of  that  contribution,  return  the 
contribution  or  an  amount  equal  to  the  sum  contributed. 


Refund  of 
contributions 


(2)  Any  contributions  not  returned  to  the  contributor  in 
accordance  with  subsection  (1)  or  any  anonymous  contribu- 
tion received  by  a  registered  candidate  shall  not  be  used  or 
spent,  but  shall  be  paid  over  to  the  Commission  and  become 
part  of  the  general  funds  of  the  Commission  to  be  used  by  the 
Commission  in  carrying  out  its  responsibilities  under  this  or 
any  other  Act. 


Anonymous 
contributions 


148. — (1)  No  individual,  corporation  or  trade  union  shall  Limitation  on 

,  1^ji_    *•  j  j  •  contributions 

make  a  contribution  in  money,  goods  and  services  to  a  reg- 
istered candidate  which  in  total  exceeds  $750  in  value  during 
any  campaign  period. 


(2)  Any  moneys  used  for  an  election  campaign  by  a  reg- 
istered candidate  out  of  the  candidate's  own  funds  or  those  of 
the  spouse  of  the  registered  candidate  shall  be  considered  to 
be  a  contribution  for  the  purposes  of  this  Part,  but  the  limit 
on  the  total  amount  or  value  of  contributions  established 
under  subsection  (1)  does  not  apply  in  respect  of  those  funds. 


Registered 

candidate's 

funds, 

spouse's 

funds 


(3)  Every  registered  candidate  shall  submit  to  the  chief  statement  to 
financial  officer  a  statement  in  writing  setting  out  all  campaign 
expenses  paid  or  to  be  paid  out  of  the  registered  candidate's 
own  funds  or  those  of  the  spouse  of  the  candidate,  together 
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with  all  receipts  and  claims  for  those  expenses,  within  six 
months  after  polling  day. 

contributor         149. — n\  Subject  to  section  159,  no  individual,  corpora- 

to  contribute 

only  funds      tion  or  trade  union  shall  contribute  to  any  registered  candi- 
beionging  to    date  funds  not  actually  belonging  to  the  individual,  corpora- 
tion or  trade  union. 


contributors 


Exception 


Prohibition 


No  funds 
from  political 
parties,  etc. 
1973-74, 
c.  14  (Can.) 


1986,  c.  33 

Determi- 
nation of 
value  of 
goods  and 
services 


(2)  Subsection  (1)  does  not  apply  to  the  personal  represent- 
ative of  the  estate  of  a  person  who  has  died  leaving  a  will 
where  the  deceased  person  has  directed  in  the  will  that  the 
personal  representative  make  a  contribution  to  a  named 
registered  candidate  out  of  the  funds  of  the  estate. 

(3)  No  registered  candidate  and  no  individual,  corporation 
or  trade  union  on  behalf  of  the  candidate,  shall  solicit  or 
accept  any  contribution  contrary  to  subsection  (1). 

150.  No  registered  candidate  shall  accept  funds  from, 

(a)  a  federal  political  party  registered  under  the  Canada 
Elections  Act  or  any  federal  constituency  association 
or  candidate  at  a  federal  election  endorsed  by  such 
federal  political  party; 

(b)  a  provincial  political  party,  constituency  association, 
candidate  or  leadership  contestant  registered  under 
the  Election  Finances  Act,  1986. 

151.— -(1)  The  value  of  goods  and  services  provided  as  a 
contribution  to  a  registered  candidate  is, 

(a)  where  the  contributor  is  in  the  business  of  supplying 
these  goods  and  services,  the  lowest  amount 
charged  by  the  contributor  for  an  equivalent 
amount  of  similar  goods  and  services  at  or  about  the 
time  and  in  the  same  market  area; 

(b)  where  the  contributor  is  not  in  the  business  of  sup- 
plying these  goods  or  services,  the  lowest  amount 
charged,  at  or  about  the  time  the  goods  or  services 
are  provided,  by  any  other  individual,  corporation 
or  trade  union  providing  similar  goods  or  services 
on  a  commercial  retail  basis  in  the  same  market 
area. 


c?hserrli!eTds  ^  Goods  or  services  having  a  total  value  of  $100  or  less 
less  than  may,  at  the  option  of  the  individual,  corporation  or  trade 
$10°  union  providing  these  goods  or  services,  be  considered  not  to 

be  a  contribution  for  the  purposes  of  this  Part. 
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(3)  Where  goods  or  services  are  provided  to  a  registered  where  goods 
candidate  for  a  price  that  is  less  than  the  value  of  the  goods  or  provided^ 
services  as  determined  under  subsection  (1),  the  amount  that  les;s  than 
the  price  is  less  than  that  value  shall,  subject  to  subsection  (2), 
be  a  contribution  for  the  purpose  of  this  Part. 


value 


152.— (1)  Where  any  individual,  corporation  or  trade  Political 
union  with  the  knowledge  and  consent  of  a  registered  candi-  a  ve  lsemen  s 
date  promotes  the  election  of  the  candidate  or  opposes  the 
election  of  any  other  registered  candidate  by  advertising  on 
the  facilities  of  any  broadcasting  undertaking,  by  publishing 
an  advertisement  in  a  newspaper,  magazine  or  other  periodi- 
cal publication,  by  printing  leaflets,  pamphlets  or  other  docu- 
ments or  through  the  use  of  any  outdoor  advertising  facility 
and  the  amount  of  the  cost  of  the  advertisement, 

(a)  in  the  case  of  any  single  advertisement,  is  more  than 
$100;  and 

(b)  in  the  case  of  any  advertisements  from  a  single  ser- 
vice broadcast  or  published  in  any  campaign  period, 
in  total  exceeds  $100, 

this  amount  shall  be  considered  to  be  a  contribution  and,  if 
done  during  the  campaign  period,  a  campaign  expense  of  the 
candidate  with  whose  knowledge  and  consent  the  political 
advertising  was  done. 

(2)  Notwithstanding  subsection  (1),  where  political  adver-  Idem 
tising  is  provided  on  the  facilities  of  any  broadcasting  under- 
taking without  charge  to  registered  candidates  in  a  particular 
municipality  or  school  board  or  local  board  jurisdiction  in 
accordance  with  the  Broadcasting  Act  (Canada)  and  the  regu-  R-S.c.  1970, 
lations  made  and  guidelines  issued  thereunder,  such  political  c'  B11 
broadcasts  shall  not  be  considered  a  contribution  or  a  cam- 
paign expense. 

(3)  No  individual,  corporation  or  trade  union  shall  cause  identity  of 
any  political  advertisement  to  be  broadcast  on  the  facilities  of  advertisement 
any  broadcasting  undertaking  or  published  in  any  newspaper,  to  be  known 
magazine  or  other  periodical  publication  or  through  the  use  of 

any  outdoor  advertising  facility  unless  the  broadcaster  or  pub- 
lisher of  the  political  advertisement  is  furnished  with  the  iden- 
tification, in  writing,  of  the  individual,  corporation  or  trade 
union  sponsoring  the  political  advertisement. 

(4)  A  broadcaster  who  broadcasts  or  a  publisher  who  pub-  Records  to 
lishes  a  political  advertisement  shall  maintain  records  for  a  maintained  of 
period  of  two  years  after  the  date  of  the  broadcast  or  publica-  political 
tion  setting  out  the  advertisement,  the  charge  for  it  and  any  advertlsement 
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material  relating  to  identification  furnished  to  the  broadcaster 
or  publisher  in  connection  with  the  advertisement  and  shall 
permit  the  public  to  inspect  these  records  during  normal  office 
hours. 

Name  of  (5)  All  political  printed  advertising,  handbills,   placards, 

included  In  e  posters  and  broadcast  or  telecast  advertisements  shall  bear  or 

political  make  reference  to  the  name  of  the  individual,  corporation  or 

a  vertismg  tracje  union  sponsoring  the  political  advertising. 


Definition 


(6)  In  this  section,  "political  advertisement"  and  "political 
advertising"  mean  any  matter  promoting  or  opposing  the  elec- 
tion of  any  registered  candidate  for  which  a  fee  is  paid,  but 
does  not  include  any  news  reporting  done  in  good  faith. 


Definition 


153. — (1)  In  this  section,  "fund-raising  function"  means 
events  or  activities  held  for  the  purpose  of  raising  funds  for 
the  registered  candidate  by  whom  or  on  whose  behalf  the 
function  is  held. 


Restriction 
on  fund 
raising 


(2)  A  fund-raising  function  held  by  or  on  behalf  of  a  reg- 
istered candidate  shall  be  held  only  during  the  campaign 
period. 


reCOrtedt<tobe      (^  ^ne  8ross  income  from  any  fund-raising  function  shall 
Cornmlssio°n     be  recorded  and  reported  to  the  Commission  by  the  chief 
financial  officer  of  the  registered  candidate  who  held  the  func- 
tion or  on  whose  behalf  the  function  was  held. 


Sale  of 
tickets,  etc. 


(4)  Where  a  charge  by  the  sale  of  tickets  or  otherwise  is 
made  for  a  fund-raising  function,  all  or  any  portion  of  this 
charge,  up  to  a  maximum  of  $25,  may,  at  the  option  of  the 
registered  candidate  by  whom  or  on  whose  behalf  the  function 
was  held,  be  considered  not  to  be  a  contribution  for  the  pur- 
poses of  this  Part. 


Excess 
payments 
considered 
contributions 


(5)  Any  amount  paid  for  goods  or  services  offered  for  sale 
at  a  fund-raising  function  in  excess  of  the  highest  amount 
charged,  at  or  about  the  time  the  goods  or  services  are 
provided,  by  any  other  person  providing  similar  goods  on  a 
commercial  basis  in  the  same  market  area  shall  be  considered 
a  contribution. 


Collections  at 
meeting 


Idem, 
reporting 
of  amount 


154. — (1)  Where,  at  a  meeting  held  on  behalf  of  a  reg- 
istered candidate,  money  is  given  in  response  to  a  general 
collection  of  money  solicited,  no  amount  shall  be  given 
anonymously  by  any  person  in  excess  of  $10. 

(2)  The  amounts  given  under  subsection  (1)  shall  be  consid- 
ered not  to  be  contributions  but  the  gross  amount  collected 
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shall  be  recorded  and  reported  to  the  Commission  by  the  chief 
financial  officer. 

155. — (1)  Every  registered  candidate  shall  issue  or  cause  Receipts  to 

dc  issued  tor 

to  be  issued  receipts  in  the  form  prescribed  by  the  Commis-  contributions 
sion  for  every  contribution  accepted. 


(2)  A  receipt  prescribed  by  the  Commission  under  subsec- 
tion (1)  shall  provide,  on  its  face,  for  the  acknowledgment  of 
the  contribution  accepted  by  or  on  behalf  of  the  registered 
candidate  and,  on  its  back,  for  an  application  to  the  clerk  of 
the  municipality  who  was  responsible  for  conducting  the  elec- 
tion for  a  tax  credit  that  the  contributor  is  eligible  to  receive 
under  this  Part  on  account  of  the  contribution. 


Form  of 
receipt 


156. — (1)  Any    contribution    to    a    registered    candidate  Group  contri- 
made  through  any  unincorporated  association,  except  a  trade  recorded  as 
union,  shall  be  recorded  by  the  unincorporated  association  as  to  source 
to  the  individual  sources  and  the  amounts  making  up  the  con- 
tribution. 


(2)  The  amounts  making  up  a  contribution  under  subsec- 
tion (1)  that  are  attributable  to  any  individual,  corporation  or 
trade  union  are  contributions  of  that  individual,  corporation 
or  trade  union. 


Idem 


157.  No  registered  candidate  and  no  individual,  corpora-  Prohibition 
tion  or  trade  union  on  behalf  of  the  candidate  shall  solicit  or 
accept  any  contributions  in  excess  of  the  limits  imposed  by 

this  Part. 

158.  No  registered  candidate  shall  directly  or  indirectly  Restriction 
solicit  or  accept  contributions  from,  butions 

(a)  any  individual  normally  resident  outside  Ontario; 

(b)  any  corporation  that  does  not  carry  on  business  in 
Ontario;  or 

(c)  a  trade  union  other  than  a  trade  union  as  defined  in 
this  Part. 


159.  Contributions  of  not  more  than  15  cents  per  month  contributions 
by  any  member  of  a  bargaining  unit  represented  by  a  trade  deduction 
union  through  payroll  deductions  shall  not  be  considered  con- 
tributions from  an  individual  for  the  purpose  of  this  Part,  but 
any  amounts  contributed  to  a  registered  candidate  from  these 
funds  shall  be  considered  to  be  a  contribution  from  the  trade 
union. 
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contributions  n>o.  No  contribution  shall  be  accepted  by  a  registered 
SeptelTby  candidate  except  through  the  chief  financial  officer  or  other 
candidate  person  on  record  with  the  Commission  as  authorized  to  accept 
contributions. 


directly 


Record  of 
contributions 
to  be  kept 


161.  Every  registered  candidate  shall  keep  a  record  of  all 
contributions  in  excess  of  $25,  whether  in  the  form  of  money, 
goods  or  services,  and  in  the  case  of  a  single  contribution  in 
excess  of  $100,  or  contributions  from  a  single  source  that  in 
the  aggregate  exceed  $100,  the  name  and  address  of  the  con- 
tributor. 


BORROWING 


Borrowing 


Limitation 


162. — (1)  A  registered  candidate  may  borrow  from  any 
chartered  bank  or  other  recognized  lending  institution  in 
Ontario,  if  the  loan  and  its  terms,  including  the  name  of  any 
guarantor  of  a  loan,  are  recorded  by  the  candidate  and 
reported  to  the  Commission. 

(2)  No  registered  candidate  shall  receive  a  loan  from  any 
individual,  corporation,  trade  union  or  unincorporated  associ- 
ation, other  than  from  a  chartered  bank  or  other  recognized 
lending  institution  as  set  out  in  subsection  (1). 


LOAN  GUARANTEE 


Guarantee 
of  loans  to 
registered 
candidates 
prohibited 


163. — (1)  Subject  to  subsection  (2),  no  individual,  cor- 
poration, trade  union  or  unincorporated  association  shall  sign, 
co-sign  or  provide  collateral  security  for  any  loan,  monetary 
obligation  or  indebtedness  for  or  on  behalf  of  any  registered 
candidate. 


Exception 


When  loan 
considered 
contribution 


(2)  An  individual,  corporation  or  trade  union  that  is  eligi- 
ble to  make  a  contribution  under  this  Part  may  guarantee  any 
loan  referred  to  in  subsection  162  (1). 

(3)  A  guarantee  or  a  payment  made  by  a  guarantor  in 
respect  of  a  loan  referred  to  in  subsection  162  (1)  shall  not  be 
considered  to  be  a  contribution  for  the  purposes  of  this  Part, 
but  if  the  guarantor  forgives  or  waives  all  or  any  part  of  the 
borrower's  indebtedness  that  has  been  guaranteed,  the 
amount  so  forgiven  or  waived  shall  be  considered  to  be  a  con- 
tribution for  the  purposes  of  this  Part  and  may  be  forgiven  or 
waived  only  to  the  extent  permitted  under  section  148. 


CAMPAIGN  ADVERTISING 


Restriction 

on 

advertising 


164. — (1)  No  registered  candidate  and  no  individual,  cor- 
poration or  trade  union  acting  with  the  candidate's  knowledge 
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and  consent  shall,  except  during  the  period  of  twenty-eight 
days  immediately  preceding  the  day  before  polling  day, 

(a)  advertise  on  the  facilities  of  any  broadcasting  under- 
taking; or 

(b)  procure  for  publication,  cause  to  be  published  or 
consent  to  the  publication  of  an  advertisement  in  a 
newspaper,  magazine  or  other  periodical  publica- 
tion or  through  the  use  of  outdoor  advertising  facili- 
ties, 

for  the  purposes  of  promoting  or  opposing  the  election  of  a 
registered  candidate. 

(2)  No  individual  or  corporation  shall,  during  the  period  Idem 
prescribed  in  subsection  (1),  broadcast  on  the  facilities  of  any 
broadcasting  undertaking  or  publish  in  a  newspaper,  magazine 

or  other  periodical  publication  or  through  the  use  of  outdoor 
advertising  facilities  an  advertisement  promoting  or  opposing 
the  election  of  a  registered  candidate  on  behalf  of  any  reg- 
istered candidate  or  any  individual,  corporation  or  trade  union 
acting  with  the  candidate's  knowledge  or  consent. 

(3)  Subsections  (1)  and  (2)  do  not  apply  to,  Exemptions 

(a)  advertising  public  meetings  in  the  municipality  or 
the  jurisdiction  of  the  school  board  or  local  board, 
as  the  case  may  be; 

(b)  announcing  the  location  of  the  campaign  headquar- 
ters of  a  candidate; 

(c)  advertising  for  volunteer  campaign  workers; 

(d)  announcing  services  for  electors  by  candidates 
respecting  the  revision  of  the  preliminary  list  and 
additions  to  the  polling  list; 

(e)  announcing  services  for  electors  on  polling  day;  or 

(f)  any  other  matter  respecting  administrative  functions 
of  a  candidate's  campaign  headquarters, 

if  the  advertisements,  announcements  and  other  matters  are 
done  in  accordance  with  the  guidelines  of  the  Commission. 

(4)  Nothing  contained   in  subsection   (1)   prohibits  news  Idem 
reporting  done  in  good  faith  during  the  period  referred  to  in 
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subsection  (1)  or  the  procuring  for  publication  or  the  publish- 
ing of, 

(a)  an  advertisement  referred  to  in  subsection  (1)  on 
the  day  immediately  preceding  polling  day  in  a 
newspaper  which  is  published  in  the  municipality  or 
in  the  jurisdiction  of  the  school  board  or  local 
board,  as  the  case  may  be,  not  more  frequently  than 
once  a  week  if  the  day  of  regular  publication  falls 
on  the  day  immediately  preceding  polling  day;  or 

(b)  an  advertisement  referred  to  in  subsection  (1)  on 
the  day  immediately  preceding  polling  day  and  on 
polling  day  through  the  use  of  any  outdoor  advertis- 
ing facility. 

Jjjjjjjjcastin^  (5)  Nothing  in  subsection  (1)  prohibits  the  broadcasting  on 
the  facilities  of  a  broadcasting  undertaking  of  news  reporting 

R-^c-  197°-  done  in  good  faith  in  accordance  with  the  Broadcasting  Act 
(Canada)  and  the  regulations  made  and  guidelines  published 
thereunder  during  the  period  referred  to  in  subsection  (1). 

Umj*ations         (6)  No  individual  or  corporation  shall. 

for 

J^SSS^*  (a)    charge  a  registered  candidate,  or  any  person  acting 

with  the  candidate's  knowledge  and  consent,  a  rate 
for  broadcasting  time  on  any  broadcasting  undertak- 
ing in  the  period  beginning  on  the  twenty-eighth 
day  before  the  day  immediately  before  polling  day 
at  an  election  and  ending  on  the  second  day  before 
polling  day,  that  exceeds  the  lowest  rate  charged  by 
the  individual  or  corporation  for  an  equal  amount 
of  equivalent  time  on  the  same  facilities  made  avail- 
able to  any  other  person  in  that  period;  or 

(b)  charge  a  registered  candidate,  or  any  person  acting 
with  the  candidate's  knowledge  and  consent,  a  rate 
for  an  advertisement  in  a  periodical  publication 
published  or  distributed  and  made  public  in  the 
period  referred  to  in  clause  (a)  that  exceeds  the 
lowest  rate  charged  by  the  individual  or  corporation 
for  an  equivalent  amount  of  advertising  space  in  the 
same  issue  of  the  periodical  or  in  any  issue  pub- 
lished or  distributed  and  made  public  in  that  period. 

CAMPAIGN  EXPENSES 

^^J^  165.— (1)  The  campaign  expenses  of  a  registered  candi- 

date shall  be  incurred  only  under  the  direction  of  the  chief 
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financial  officer  of  the  candidate  by  persons  authorized  by  the 
chief  financial  officer. 


(2)  Every  person  authorized  to  incur  a  campaign  expense 
by  a  chief  financial  officer  under  subsection  (1)  shall,  upon 
request,  show  a  certificate,  in  the  form  prescribed  by  the 
Commission,  signed  by  the  chief  financial  officer  as  proof  of 
the  authority. 


Proof  of 
authority 


166. — (1)  The  total  campaign  expenses  incurred  by  a  reg- 
istered candidate  in  an  election  for  the  office  of  head  of  coun- 


Limitation  on 

campaign 

expenses, 

cil  of  a  municipality  and  any  individual,  corporation  or  trade  head  of 
union  acting  on  behalf  of  that  registered  candidate  during  the 
period  commencing  with  the  date  of  registration  and  ending 
on  polling  day  shall  not  exceed  $5,500,  plus  $0.50  per  elector. 

(2)  Subject  to  subsection  (3),  the  total  campaign  expenses  Idem^ers  f 
incurred  by  a  registered  candidate  in  an  election  for  the  office  council  etc 
of, 

(a)  member  of  council,  other  than  head  of  council,  of  a 
municipality; 

(b)  member  of  council  of  a  regional  municipality  where 
this  office  is  required  to  be  filled  by  the  vote  of  the 
electors  of  an  area  municipality; 

(c)  member  of  a  school  board  if  the  members  are  to  be 
elected  at  elections  conducted  by  the  same  officers 
and  in  the  same  manner  as  elections  of  members  of 
the  council  of  a  municipality;  or 

(d)  member  of  a  local  board  if  the  members  are  to  be 
elected  at  elections  conducted  by  the  same  officers 
and  in  the  same  manner  as  elections  of  members  of 
the  council  of  a  municipality, 

and  any  individual,  corporation  or  trade  union  acting  on 
behalf  of  that  candidate  during  the  period  commencing  with 
the  date  of  registration  and  ending  on  polling  day  shall  not 
exceed  $3,500,  plus  $0.50  per  elector. 

(3)  Where  the  municipality,  school  board  or  local  board  campaign 
jurisdiction  is  divided  into  wards  and  the  election  is  for  an  warTsystem 
office  to  represent  the  electors  of  one  or  more  of  those  wards, 

the  number  of  electors  to  be  used  in  the  calculation  of  the 
maximum  amount  of  total  campaign  expenses  that  may  be 
incurred  by  or  on  behalf  of  a  registered  candidate  for  the 
office  shall  be  the  total  number  of  electors  in  the  ward  or 
wards,  as  the  case  may  be. 


44 


Bill  106 


MUN.  ELECTIONS  STATUTE  LAW 


1988 


Determi- 
nation of 
number 
of  electors 


(4)  For  the  purposes  of  this  section,  the  number  of  electors 
in  a  municipality  or  a  school  board  or  local  board  jurisdiction 
or  a  ward  of  the  municipality  or  the  school  board  or  local 
board  jurisdiction  shall  be  determined  by  the  clerk  on  the 
basis  of  information  obtained  from  the  polling  list. 


Duties 
of  clerk 


(5)  After  determining  the  number  of  electors  under  subsec- 
tion (4),  the  clerk  shall  calculate,  for  each  office,  the  maxi- 
mum amount  of  total  campaign  expenses  that  may  be  incurred 
by  or  on  behalf  of  a  registered  candidate  for  an  office  under 
subsection  (1)  or  (2),  and  certify  this  amount  in  the  prescribed 
form  and,  no  later  than  ten  days  after  nomination  day,  deliver 
or  cause  to  be  delivered  personally  or  send  or  cause  to  be  sent 
by  registered  mail  a  copy  of  the  certificate  to  each  registered 
candidate  for  the  office  and  to  the  Commission. 


Clerk's 

certificate 

conclusive 


(6)  Certification  of  the  maximum  amount  of  total  campaign 
expenses  that  may  be  incurred  by  or  on  behalf  of  a  registered 
candidate  for  the  office  by  the  clerk  under  subsection  (5)  is 
conclusive  evidence  of  the  fact. 


Submission 
of  payment 
claims 


167. — (1)  Every  individual  who  or  corporation  or  trade 
union  which  has  any  claim  for  payment  in  relation  to  a  cam- 
paign expense  shall  submit  the  claim  within  three  months  after 
polling  day  to  the  chief  financial  officer  of  the  registered  can- 
didate who  incurred  the  expense. 


Payment 
of  claims 


(2)  Every  payment  of  a  campaign  expense  shall  be  made  by 
the  chief  financial  officer  of  the  registered  candidate  who 
incurred  the  campaign  expense  and,  except  where  the  cam- 
paign expense  is  less  than  $25,  the  chief  financial  officer  shall 
set  out  the  particulars  of  payment. 


Disputed 
claims 


(3)  Where  the  chief  financial  officer  of  a  registered  candi- 
date disputes  or  refuses  to  pay  any  claim  for  payment  in  rela- 
tion to  a  campaign  expense,  that  claim  shall  be  considered  to 
be  a  disputed  claim. 


AUDITORS 


Appointment  j^g. — (1)  Every  candidate,  at  the  time  of  appointing  a 
chief  financial  officer,  shall  appoint  an  auditor  licensed  under 

r.s.o.  1980,  the  Public  Accountancy  Act  and  shall  immediately  notify  the 
Commission  of  the  full  name  and  address  of  the  auditor. 


change  of  (2)  If  an  auditor  appointed  under  subsection  (1)  ceases  to 

hold  office,  ceases  to  be  qualified  under  subsection  (1)  or 
becomes  ineligible  under  subsection  (3),  the  candidate  shall 
immediately    appoint    another   auditor    licensed    under   the 
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Public  Accountancy  Act  and  shall  immediately  notify  the  R-S.o.  1980, 
Commission  of  the  full  name  and  address  of  the  auditor. 

(3)  No  election  official  and  no  registered  candidate  or  chief  Per?ons  not 
financial  officer  of  a  registered  candidate  shall  act  as  the  audi-  auditors  ° 
tor  for  the  candidate,  but  nothing  in  this  subsection  makes 
ineligible  the  partners  with  whom  or  the  firm  with  which  this 
person  is  associated  from  acting  as  an  auditor  for  the  reg- 
istered candidate. 

(4)  The  auditor  shall  make  a  report  to  the  chief  financial  Report  of 
officer  of  the  registered  candidate  who  appointed  the  auditor 

in  respect  of  the  financial  statements,  as  required  by  section 
169,  and  shall  make  such  examination  of  the  financial  state- 
ments and  supporting  documentation  as  is  necessary  to  enable 
the  auditor  to  report  on  them  in  accordance  with  generally 
accepted  auditing  standards. 


(5)  If, 

(a)  the  auditor  has  not  received  from  the  chief  financial 
officer  all  the  information  and  explanation  that  is 
required;  or 

(b)  proper  accounting  records  have  not  been  kept  by 
the  chief  financial  officer  so  far  as  appears  from  the 
auditor's  examination, 

the  auditor  shall  make  a  statement  to  that  effect  in  the  report 
made  under  subsection  (4). 

(6)  An  auditor  shall  have  access  at  all  reasonable  times  to 
the  records,  documents,  books,  accounts  and  vouchers  of  the 
registered  candidate. 


Idem 


Right  of 
access 


(7)  The  chief  financial  officer  of  the  candidate  shall  provide  Co-operation 
such  information  and  explanation  as  is  necessary  to  enable  the  requirec 
auditor  to  make  the  report  under  subsection  (4). 

FINANCIAL  STATEMENTS 


169. — (1)  The  chief  financial  officer  of  every  registered  fjiling.of 
candidate  shall,  within  six  months  after  polling  day,  file  with  statements 
the  Commission,  with 

Commission 

(a)    a  financial  statement  setting  out, 


(i)  all  income  received  and  expenses  incurred  in 
the  campaign  period, 
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(ii)  all  campaign  expenses,  paid  and  outstanding, 
incurred  in  a  campaign  period  and  a  statement 
of  all  disputed  claims,  and 

(iii)  all  information  required  to  be  recorded  under 
section  161  that  relates  to  the  campaign 
period;  and 

(b)    the  auditor's  report  on  the  financial  statement. 


Filing  of 
financial 
statements 
with  clerk  of 
municipality 


(2)  The  chief  financial  officer  shall,  within  six  months  after 
polling  day,  file  a  copy  of  the  financial  statement  and  the 
auditor's  report  referred  to  under  subsection  (1)  with  the  clerk 
of  the  municipality  who  was  responsible  for  the  conduct  of  the 
election  for  which  the  registered  candidate  was  registered. 


Commission        (3)  After  the  time  for  the  filing  of  a  financial  statement  and 
statement      auditor's  report  has  expired,  the  Commission  shall  immedi- 
ately prepare  a  statement  disclosing, 

(a)  the  information  received  under  this  section;  and 

(b)  the  name  of  the  registered  candidate,  if  any,  who 
failed  to  file  a  statement  or  report  under  this  sec- 
tion, 

and  submit  the  statement  to  the  council  of  the  municipality, 
school  board  or  local  board,  as  the  case  may  be. 


Demand  to 
candidate  to 
file 


(4)  After  the  time  for  the  filing  of  the  financial  statement 
and  auditor's  report  has  expired,  the  Commission  shall  imme- 
diately send  by  registered  mail  or  deliver  to  a  registered  candi- 
date who  has  failed  to  file  a  statement  and  report,  a  notice  in 
the  form  prescribed  by  the  Commission  demanding  that  the 
registered  candidate  file  a  financial  statement  and  auditor's 
report  within  thirty  days  from  the  date  of  the  notice. 


demand*  °f        ^  ^e  not*ce  un^er  subsection  (4)  shall  state  that  the  reg- 
notke1  istered  candidate,  if  elected,  shall  forfeit  the  office  and  that 

the  registered  candidate,  whether  elected  or  not,  is  ineligible 
to  hold  any  office  up  to  and  including  the  next  regular  election 
if  the  registered  candidate  fails  to  file  the  financial  statement 
and  auditor's  report  within  thirty  days  of  the  date  of  the 
notice. 


Publication 
of  notice 


(6)  The  Commission  shall  publish  the  notice  under  sub- 
section (4)  in  a  newspaper  having  general  circulation  in  the 
municipality. 
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(7)  After  the  thirty  day  period  for  the  filing  of  a  statement  Commission 
and  report  has  expired,  the  Commission  shall  immediately  Zppfc-*1* 
prepare  a  supplementary  statement  disclosing, 


mentary 
statement 


(a)  any  additional  information  received  under  this  sec- 
tion; and 

(b)  the  name  of  the  registered  candidate,  if  any,  who 
failed  to  file  a  financial  statement  and  auditor's 
report  within  the  thirty  day  period  allowed  under 
subsection  (4), 

and  submit  the  statement  to  the  council  of  the  municipality, 
school  board  or  local  board,  as  the  case  may  be. 


SURPLUS 

170. — (1)  Where  the  financial  statement  of  a  registered  Surplus  funds 
candidate  filed  under  section  169  shows  a  surplus,  the  surplus 
shall  be  immediately  paid  over  to  the  clerk  who  was  respon- 
sible for  the  conduct  of  the  election  who  shall  hold  it  in  trust 
for  the  registered  candidate  for  use  in  whole  or  in  part  by  the 
registered  candidate  in  the  next  general  election. 

(2)  The  clerk  shall  not  release  the  surplus  held  in  trust  for  a  Rfe£as^ 
candidate  under  subsection  (1)  to  the  candidate  for  use  in  regular S' 
whole  or  in  part  in  the  next  regular  election  until  the  clerk  has  elections 
been  notified  by  the  Commission  under  section  143  that  the 
candidate  has  become  registered  under  this  Part  for  that  elec- 
tion. 

(3)  Where  the  candidate  for  whose  benefit  the  surplus  is  wem-  new 
held  in  trust  under  subsection  (1)  becomes  registered  under 

this  Part  for  a  new  election  that  precedes  the  next  regular 
election,  the  clerk,  upon  being  so  notified  by  the  Commission, 
shall  release  the  surplus  to  the  candidate  for  use  in  whole  or 
in  part  in  that  new  election. 

(4)  No  surplus  shall  be  released  under  subsection  (2)  or  (3)  Restriction 
to  the  registered  candidate  for  whose  benefit  it  is  held  in  trust 

under  subsection  (1)  where  the  office  for  which  the  candidate 
has  been,  or  will  be,  nominated  in  the  election  is  not  on  the 
same  council,  school  board  or  local  board,  as  the  case  may  be, 
as  the  office  in  respect  of  which  the  surplus  was  produced. 

(5)  Where  the  candidate  for  whose  benefit  the  surplus  is  Disposal 


held  in  trust  under  subsection  (1), 

(a)    notifies  the  clerk  in  writing  that  the  candidate  does 
not  intend  to  seek  nomination; 


of  surplus 
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Idem 


Ineligibility 
respecting 
future 
elections 


Forfeiture 
of  office 


Ineligibility 
respecting 
future 
elections 


(b)  fails  to  be  nominated; 

(c)  is  ineligible  to  be  nominated;  or 

(d)  fails  to  become  registered, 

in  the  next  regular  election,  the  surplus  shall  be  paid  into  the 
general  funds  of  the  municipality,  school  board  or  local  board, 
as  the  case  may  be. 

(6)  Upon  the  repeal  of  any  by-law  passed  under  section  139 
or  any  resolution  passed  under  section  140  or  141 ,  any  surplus 
held  by  the  clerk  under  this  section  shall  be  paid  into  the  gen- 
eral funds  of  the  municipality,  school  board  or  local  board,  as 
the  case  may  be. 

171. — (1)  If  a  registered  candidate, 

(a)  fails  to  file  a  financial  statement  and  auditor's 
report  within  thirty  days  of  the  date  of  the  notice 
sent  under  subsection  169  (4); 

(b)  files  a  financial  statement  and  auditor's  report  that 
is  either  incorrect  or  does  not  comply  with  section 
169  and  fails  to  file  a  correction  statement  and 
report  within  thirty  days  from  the  date  that  the 
Commission  files  the  statement  under  subsection 
169  (4);  or 

(c)  incurs  campaign  expenses  in  excess  of  the  amount 
permitted  under  section  166, 

the  registered  candidate,  in  addition  to  any  other  penalty,  is 
ineligible  to  be  elected  a  member  of  the  council,  school  board 
or  local  board  or  to  hold  office  as  a  member  thereof  or  to 
hold  any  other  office  in  the  municipality  up  to  and  including 
the  next  regular  election. 

(2)  If  a  registered  candidate  who  is  declared  elected,  fails  to 
file  the  documents  referred  to  in  clause  (1)  (a)  or  (b)  or  has 
exceeded  the  amount  referred  to  in  clause  (1)  (c),  the  Com- 
mission shall  immediately  notify  in  writing  the  registered  can- 
didate and  the  council,  school  board  or  local  board,  as  the 
case  may  be,  to  which  the  registered  candidate  was  elected 
and  the  office  to  which  the  registered  candidate  was  elected 
shall  be  deemed  vacant  and  the  registered  candidate  shall  for- 
feit the  office. 

(3)  If  the  office  to  which  a  registered  candidate  was  elected 
subsequently  becomes  vacant  and  the  registered  candidate  has 
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clerk 


forfeited  the  office  under  subsection  (2),  the  registered  candi- 
date, in  addition  to  any  other  penalty,  is  ineligible  to  be  elec- 
ted a  member  of  the  council,  school  board  or  local  board  or  to 
hold  office  as  a  member  thereof  or  to  hold  any  other  office  in 
the  municipality  up  to  and  including  the  next  regular  election. 

172. — (1)  Where  the  financial  statement  of  a  registered  ineligibility 

where  surDiiis 

candidate  who  is  not  declared  elected  shows  a  surplus  and  the  not  paid  to 
chief  financial  officer  of  the  candidate  fails  to  pay  over  the 
surplus  to  the  clerk  as  required  by  section  170,  the  candidate, 
in  addition  to  any  other  penalty,  is  ineligible  to  be  nominated 
as  a  candidate  in  any  subsequent  election  relating  to  any  office 
for  a  period  up  to  and  including  the  next  regular  election, 
unless  before  that  subsequent  election  the  candidate  or  the 
chief  financial  officer  has  paid  over  the  surplus  to  the  clerk. 

(2)  Where, 

(a)  a  registered  candidate  is  declared  elected; 

(b)  the  financial  statement  of  the  candidate  shows  a  sur- 
plus; and 

(c)  the  chief  financial  officer  of  the  candidate  fails  to 
pay  over  the  surplus  to  the  clerk  as  required  by  sec- 
tion 170, 

the  Commission  shall  notify  in  writing  the  candidate  and  the 
council,  school  board  or  local  board,  as  the  case  may  be,  to 
which  the  candidate  was  elected  and  the  office  to  which  the 
candidate  was  elected  shall  be  immediately  declared  vacant 
and,  in  addition,  the  candidate  is  liable  to  any  other  penalty 
that  may  be  imposed  under  this  Act. 


Office 

declared 

vacant 


(3)  Where  the  office  to  which  a  registered  candidate  was  ineligibility 
declared  elected  is  subsequently  declared  vacant  under  subsec-  j^ure  mg 
tion  (2),  the  candidate,  in  addition  to  any  other  penalty,  is  elections 
ineligible  to  be  nominated  as  a  candidate  in  any  subsequent 
election  relating  to  any  office  for  a  period  up  to  and  including 
the  next  regular  election,  unless  prior  to  that  subsequent  elec- 
tion the  candidate  or  the  chief  financial  officer  has  paid  over 
the  surplus  to  the  clerk. 

TAX  CREDIT 


173. — (1)  Every  individual  who  and  every  corporation  or  Tax  credit 
trade  union  which  made  a  contribution  to  a  candidate  reg- 
istered under  this  Part  during  the  campaign  period  of  an  elec- 
tion may  within  one  year  of  polling  day  apply,  in  the  form 
prescribed  by  the  Commission,  to  the  clerk  of  the  municipality 
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who  was  responsible  for  conducting  the  election  to  receive  a 
tax  credit. 

Amount  of         (2)  The  tax  credit  which  a  contributor  is  eligible  to  receive 
under  subsection  (1)  is  an  amount  equal  to, 

(a)  75  per  cent  of  the  total  amount  contributed  by  the 
contributor  to  all  candidates  if  the  amount  contri- 
buted does  not  exceed  $100; 

(b)  $75  plus  50  per  cent  of  the  amount  by  which  the 
total  amount  contributed  by  the  contributor  to  all 
candidates  exceeds  $100  and  does  not  exceed  $400; 
or 

(c)  the  lesser  of, 

(i)  $225  plus  33  1/3  per  cent  of  the  amount  by 
which  the  total  amount  contributed  by  the 
contributor  to  all  candidates  exceeds  $400  if 
the  total  amount  contributed  exceeds  $400, 
and 


Reduction  of 
tax  credits 


Payment  of 
rebates 


Recovery  of 
tax  credit 


(ii)  $350, 

if  payment  of  each  amount  that  is  included  in  the  total  amount 
contributed  by  the  contributor  to  all  registered  candidates  is 
proven  by  receipts  in  the  form  prescribed  by  the  Commission 
that  are  signed  by  a  recorded  agent  of  the  candidate. 

(3)  A  tax  credit  under  subsection  (2), 

(a)  shall  first  be  applied  by  the  clerk  to  reduce  any 
arrears  in  taxes  or  other  debts  then  owing  to  the 
municipality  by  the  contributor;  and 

(b)  may  be  applied  to  offset  current  taxes,  at  the 
request  of  the  contributor. 

(4)  Where  the  contributor  does  not  owe  any  taxes  or  other 
debts  to  the  municipality  or  does  not  make  the  request  under 
clause  (3)  (b),  the  clerk  shall  pay  to  the  contributor  an 
amount  equal  to  the  amount  of  the  tax  credit  which  the  contri- 
butor is  eligible  to  receive  under  subsection  (2). 

(5)  Where  the  contribution  upon  which  the  application  for 
a  tax  credit  under  subsection  (1)  is  based  was  made  to  a  reg- 
istered candidate  in  an  election  for  the  office  of  chairman  or 
member  of  the  council  of  a  regional  or  metropolitan  munici- 
pality, the  clerk  shall  recover  the  amount  of  the  tax  credit  pro- 
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vided  to  any  contributor  under  subsection  (3)  or  (4)  from  the 
regional  or  metropolitan  municipality  by  billing  the  regional 
or  metropolitan  municipality  for  that  amount. 

(6)  Where  the  contribution  upon  which  the  application  for  Recovery  of 
a  tax  credit  under  subsection  (1)  is  based  was  made  to  a  reg-  from  school 
istered  candidate  in  a  school  board  election,  the  clerk  shall  board 
recover  the  amount  of  the  tax  credit  provided  to  any  contribu- 
tor under  subsection  (3)  or  (4)  from  the  school  board  by 
deducting  that  amount  from  any  funds  that  the  municipality  is 
required  to  pay  over  to  the  school  board. 

(7)  Where  the  contribution  upon  which  the  application  for  Recovery  of 
a  tax  credit  under  subsection  (1)  is  based  was  made  to  a  reg-  from  local 
istered  candidate  in  a  local  board  election,  the  clerk  shall  board 
recover  the  amount  of  the  tax  credit  provided  to  any  contribu- 
tor under  subsection  (3)  or  (4)  from  the  local  board  by  billing 

the  local  board  for  that  amount. 


(8)  No  tax  credit  shall  be  provided  to  a  contributor  under  Condition  for 


subsection  (3)  or  (4)  until  the  Commission  has  notified  the 
clerk  in  writing  that  all  of  the  financial  statements  and  audi- 
tor's reports  filed  with  it  by  the  chief  financial  officers  of  the 
registered  candidates  in  the  election  as  required  by  section  169 
have  been  examined. 


giving  tax 
credits 


(9)  Tax  credits  shall  be  issued  to  contributors  only  during  Time.  . 

restriction 

the  one-year  period  following  receipt  of  the  notice  given  by 
the  Commission  under  subsection  (8). 

(10)  No  tax  credit  shall  be  provided  to  a  contributor  under  Refusal  of 
subsection  (3)  or  (4)  for  a  contribution  to  a  registered  candi- 
date where  the  chief  financial  officer  of  the  candidate  has 

failed  to  file  the  financial  statement  and  auditor's  report 
required  by  section  169  or  where  the  financial  statement  and 
auditor's  report  of  the  candidate  have  been  found  by  the 
Commission  to  be  unsatisfactory. 

(11)  In  this  section,  "tax  credit"  includes  a  rebate  of  contri-  interpretation 
butions. 

ACCESS  TO  DOCUMENTS 


174. — (1)  Documents  filed  with  the  Commission  or  the  inspection  of 

documents 

clerk  of  a  municipality  under  this  Part  are  public  records  and 
may  be  inspected  by  any  person  upon  request  at  the  office  of 
the  Commission  or  of  the  clerk  during  normal  office  hours. 

(2)  Any  person  may  make  extracts  from  the  documents  Extracts  and 

•    v  cooies 

referred  to  in  subsection  (1)  and  is  entitled  to  copies  of  the 
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documents  upon  payment  for  the  preparation  of  the  copies  at 
such  rate  as  the  Commission  may  determine  or  at  such  rate  as 
the  clerk  charges  for  the  preparation  of  copies  of  other  docu- 
ments. 

(3)  No  individual,  corporation  or  trade  union  shall  use  any 
of  the  information  contained  in  any  document  filed  with  the 
Commission  or  the  clerk  under  this  Part  for  the  purpose  of 
commercial  solicitation. 


FORMS 


Form 


175.  All  applications,  returns,  statements  and  other  docu- 
ments to  be  filed  with  the  Commission  shall  be  filed  in  the 
form  prescribed  by  the  Commission. 


POWERS  AND  DUTIES  OF  COMMISSION 


176.  Except  as  otherwise  provided  in  this  Part,  the  provi- 


Powers  and 

CommLion     sions  of  the  Election  Finances  Act,  1986  relating  to  the  powers 
1986,  c.  33      and  duties  of  the  Commission  apply  with  necessary  modifica- 
tions to  the  Commission  in  the  administration  of  this  Part. 


OFFENCES 


Offence, 
chief 
financial 
officer 


177. — (1)  The  chief  financial  officer  of  a  registered  candi- 
date who  contravenes  section  169  is  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 


Idem, 
candidate 


(2)  Where  any  contravention  of  this  Part  that  is  an  offence 
by  virtue  of  subsection  (1)  is  committed  by  a  chief  financial 
officer  of  a  registered  candidate,  the  candidate  for  which  the 
chief  financial  officer  acts  is  guilty  of  an  offence  and  on  con- 
viction is  liable  to  a  fine  of  not  more  than  $1,000. 


Offence, 
candidate 


178.  Where  the  total  campaign  expenses  incurred  by  a 
registered  candidate  and  any  individual,  corporation  or  trade 
union  acting  on  behalf  of  the  candidate  during  the  campaign 
period  exceeds  the  amount  determined  under  section  166  for 
the  office  subject  to  election,  the  registered  candidate  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000  plus  the  amount  by  which  the  total  campaign 
expenses  of  the  candidate  exceeded  the  amount  determined 
under  section  166. 


Offence, 
candidate 


179.  Where  the  financial  statement  of  a  registered  candi- 
date shows  a  surplus  and  the  surplus  is  not  paid  over  to  the 
clerk  as  required  by  section  170,  the  candidate  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000  plus  the  amount  of  the  surplus. 
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180.  Every  corporation  or  trade  union  that  contravenes  offence, 
any  of  sections  143  to  174  is  guilty  of  an  offence  and  on  con-  SJS>runionS' 
viction  is  liable  to  a  fine  of  not  more  than  $10,000. 


individuals 


181.  Every  individual  who  contravenes  any  of  sections  143  °ffence' 
to  174,  except  subsection  148  (1),  is  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 


182.  No  person  shall  obstruct  a  person  making  an  investi-  obstruction 
gation  or  examination  under  this  Part  or  withhold,  conceal  or  pro" 
destroy  or  alter  any  books,  papers,  documents  or  things  rele- 
vant to  the  subject-matter  of  the  investigation  or  examination. 

183.  No  person  shall  knowingly  make  a  false  statement  in  Prohibition, 
any  application,  return,  financial  statement  or  other  document  statements 
filed  with  the  Commission  under  this  Part. 

184.  No  person  shall  knowingly  give  false  information  to  a  Prohibition, 
chief  financial  officer  or  other  person  authorized  to  accept  information 
contributions. 

185. — (1)  A  prosecution  for  an  offence  under  this  Part  J{*JJ3Jtion 
may  be  instituted  against  a  trade  union  in  the  name  of  the  Snio^s6 
trade  union  and,  for  the  purposes  of  any  prosecution,  the 
trade  union  shall  be  deemed  to  be  a  person. 

(2)  Any  act  or  thing  done  or  omitted  by  an  officer  or  agent  Trade  union 
of  a  trade  union  within  the  scope  of  the  officer's  or  agent's  of  agents 
authority  on  behalf  of  the  trade  union  shall  be  deemed  to  be 
an  act  or  thing  done  or  omitted  by  the  trade  union. 

186.  No  prosecution  shall  be  instituted  under  this  Part  gmmiLion 
without  the  consent  of  the  Commission  and  no  prosecution 
shall  be  instituted  more  than  one  year  after  the  facts  upon 
which  the  prosecution  is  based  first  came  to  the  knowledge  of 
the  Commission. 

14.  Section  37  of  the  Municipal  Act,  being  chapter  302  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  inserting 
after  "qualified"  in  the  first  line  "to  be  elected  or". 

15.  Section  38  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(la)  A  member  of  council  who  ceases  to  hold  the  qualifica-  Member  to 
tions  required  under  clause  37  (a)  is  disqualified  from  holding  eligibility 
the  office  of  member  of  council. 


16. — (1)  A  notice  of  registration  filed  under  section  122  of  Transition 
the  Municipal  Elections  Act,  as  enacted  by  section  13  of  this 
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Idem 


Act,  within  sixty  days  of  the  coming  into  force  of  this  Act,  shall 
be  deemed  to  have  been  filed  on  the  1st  day  of  January,  1988. 

(2)  For  the  purpose  of  the  1988  regular  elections,  a  munici- 
pality, school  board  or  local  board  may  pass  a  by-law  or  reso- 
lution to  have  Part  III  apply  to  the  election  if  the  by-law  or  res- 
olution is  passed  within  sixty  days  after  the  coming  into  force 
of  this  Act. 


Commence- 
ment 


17. — (1)  Subject  to  subsections  (2)  and  (3),  this  Act  comes 
into  force  on  the  day  it  receives  Royal  Assent. 


transitional  ^  Sections  11,  12  and  13  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  January,  1988,  and  apply  to  contribu- 
tions made  and  campaign  expenses  incurred  on  and  after  that 
date. 


Idem 


(3)  Sections  3  and  5  come  into  force  on  the  1st  day  of 
January,  1991. 


snort  title  is.  The  short  title  of  this  Act  is  the  Municipal  Elections 

Statute  Law  Amendment  Act,  1988. 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  provide  for  limits  on  campaign  contributions  and  expen- 
ses and  for  their  disclosure  to  the  voters  after  the  election.  There  is  provision  for  an 
optional  tax  credit  system.  The  Bill  also  amends  the  recount  process  to  provide  for  a 
recount  by  a  recount  officer,  rather  than  by  a  judge,  who  will  generally  be  the  clerk, 
unless  another  person  is  appointed  by  the  clerk. 

The  Bill  also  contains  amendments  designed  to  increase  the  accessibility  to  voting  by 
doubling  the  number  of  mandatory  advance  polls,  standardizing  voting  hours  and  proxy 
voting  and  also  making  the  polls  more  accessible  to  disabled  and  physically  challenged 
voters.  The  Bill  will  require  candidates,  once  elected,  to  maintain  the  qualifications  for 
their  candidacy  during  the  term  of  office. 

The  principal  provisions  of  the  Bill  are  as  follows: 

Municipal  Elections  Act 

SECTION  1.  The  proposed  section  14a  clarifies  that  a  corporation  is  not  eligible  to  vote 
in  an  election. 

SECTION  2.  A  candidate  would  have  to  be  registered  before  being  entitled  to  copies  of 
the  preliminary  list  of  voters. 

SECTIONS  3,  6  (3).  All  advance  polls  are  to  be  accessible  to  disabled  persons  and  per- 
sons having  a  mobility  impairment  for  the  1988  election  and  all  polls  are  to  be  accessible 
to  such  voters  for  the  1991  election. 

SECTIONS  4,  6  (2).  The  voting  hours  for  both  regular  and  advance  polls  are  to  be  10 
a.m.  to  8  p.m. 

SECTION  5. — Subsection  1.  Subsection  66  (1)  is  amended  to  provide  for  a  second 
mandatory  advance  poll  to  be  held  on  the  Thursday  before  polling  day. 

SECTION  6.  Subsection  67  (1)  is  re-enacted  to  allow  any  elector  to  vote  by  proxy  so 
that  it  is  no  longer  necessary  to  show  physical  incapacity  or  absence  from  one's  regular 
residence  to  attend  school. 

SECTIONS  7,  8  and  9.  The  existing  recount  process  would  be  replaced  in  the  new 
sections  83  to  88j.  The  essential  features  are  as  follows: 

1.  The  municipal  clerk  is  the  recount  officer,  unless  the  clerk  appoints  another 
person  prior  to  polling  day  or  the  clerk  has  participated  in  the  counting  of  the 
ballots  or  is  unable  to  conduct  the  recount. 

2.  A  recount  is  automatic  if  the  vote  spread  between  the  winner  and  the  run- 
ner-up is  less  than  .5  for  each  poll  or  less  than  ten  votes,  whichever  is  greater, 
and  is  requested  by  a  candidate  within  seven  days  from  the  date  of  the  results. 
A  recount  continues  to  be  held  in  the  case  of  a  tied  vote. 

3.  Recounts  may,  as  at  present,  be  requested  by  the  council,  school  board  or  local 
board  within  thirty  days  of  the  declaration  of  results. 

4.  Any  elector  who  has  reasonable  grounds  may  apply  for  a  recount  to  a  judge 
and  the  judge  shall  determine  whether  one  is  to  be  held  by  the  recount  officer. 
The  application  to  the  judge  is  to  be  commenced  no  later  than  thirty  days  after 
the  declaration  of  results. 

5.  The  municipality,  school  board  or  local  board  involved  shall  pay  the  cost  of  a 
recount  including  reasonable  remuneration  for  and  the  expenses  of  persons 
appointed  as  assistant  recount  officers  and  other  assistants,  except  where  the 


recount  was  held  at  the  request  of  a  candidate  for  election  to  a  school  board  or 
local  board  or  at  the  request  of  such  board  in  which  case  the  board  is  to  pay 
the  remuneration  and  expenses. 

SECTIONS  10,  11  and  12.  Section  121  which  enabled  council  to  pass  a  by-law  regulating 
election  contributions  and  expenses  and  requiring  their  reporting  is  repealed  and  replaced 
by  a  mandatory  system  set  out  in  Part  II,  which  provides  for  the  following: 

1.  There  is  a  limit  of  $750  per  individual  contribution. 

2.  Limits  are  placed  on  expenses  based  on  a  formula  relating  to  the  number  of 
electors  at  $5,500  for  each  council  head  and  $3,500  for  candidates  for  other 
offices  plus  50  cents  per  elector  in  each  ward,  municipality,  local  board  or 
school  jurisdiction. 

3.  A  person  is  required  to  register  by  filing  a  notice  with  the  clerk  no  earlier  than 
the  1st  day  of  January  in  an  election  year  and  no  later  than  nomination  day. 
Contributions  cannot  be  accepted  unless  a  person  is  a  registered  candidate. 

4.  Contributions  can  only  be  made  during  the  campaign  period  defined  to  com- 
mence on  the  1st  day  of  January  of  an  election  year  and  ending  on  March  31st 
in  the  year  following  an  election  year. 

5.  A  registered  candidate  may  appoint  a  chief  financial  officer. 

6.  A  fund-raising  function  can  only  be  held  during  the  campaign  period. 

7.  A  candidate  will  be  required  to  file  with  the  clerk  no  later  than  the  30th  day  of 
June  in  the  year  following  the  election  year  a  statement  of  expenses  and  contri- 
butions the  nature  of  which  will  be  determined  by  the  amount  of  the  expenses 
and  contributions. 

8.  The  clerk  must  submit  a  statement  to  the  council  or  board  showing  the  infor- 
mation received  from  candidates  and  the  names  of  any  candidates  who  have 
failed  to  file. 

9.  If  a  registered  candidate  fails  to  make  the  required  disclosure  within  thirty  days 
of  a  written  demand  or  fails  to  correct  an  incorrect  statement  within  thirty  days 
or  where  the  candidate's  campaign  expenses  exceed  the  statutory  limits,  that 
candidate  is  ineligible  to  hold  elected  office  up  to  and  including  the  next  regu- 
lar election. 

10.  If  an  elected  candidate  fails  to  make  the  required  disclosure  within  the  thirty 
day  demand  period  or  has  exceeded  the  statutory  limits,  the  clerk  is  to  notify 
the  candidate  and  the  council  or  board  to  which  the  candidate  was  elected.  The 
office  then  becomes  vacant  and  the  former  elected  candidate  is  ineligible  to 
hold  elected  office  up  to  and  including  the  next  regular  election. 

11.  In  addition  to  the  above  penalties,  a  corporation  or  trade  union  may  be  fined 
up  to  $10,000  for  a  contravention  of  sections  122  to  134  and  an  individual  may 
be  fined  up  to  $1,000  for  a  contravention  of  sections  122  to  134,  excluding  sub- 
section 124  (7). 

A  council,  school  board  or  local  board  has  the  option  of  adopting  the  proposed  Part  III 
so  that  contributors  can  obtain  tax  credits  which  are  payable  by  the  jurisdiction  involved. 
Part  III  establishes  identical  limits  on  contributions  and  expenses  with  similar  disclosure 
requirements  to  those  contained  in  Part  II  as  well  as  identical  penalties  as  to  ineligibility 
and  disqualification. 

The  essential  differences  between  Parts  II  and  III  of  the  Bill  are  that  Part  III  provides 
for  the  following: 


1.  A  candidate  must  register  with  the  Commission  on  Election  Finances  estab- 
lished under  the  Election  Finances  Act,  1986  which  administers  this  Part. 

2.  The  candidate  must  appoint  a  chief  financial  officer. 

3.  The  candidate  must  also  appoint  an  auditor  whose  duties  are  set  out  with 
respect  to  the  financial  statements  that  are  to  be  filed  by  the  chief  financial 
officer. 

4.  Political  advertising  paid  by  others  and  costing  in  excess  of  $100  is  considered  a 
contribution  and,  if  done  during  the  campaign  period,  a  campaign  expense. 

5.  Media  campaign  advertising  is  restricted  to  the  twenty-eight  day  period  before 
polling  day. 

6.  The  chief  financial  officer  of  every  candidate  is  required  to  file  with  the 
Commission,  no  later  than  the  30th  day  of  June  in  the  year  following  an  elec- 
tion year,  an  audited  statement  of  expenses  and  contributions. 

7.  The  Commission  performs  the  same  functions  as  the  clerk  under  Part  II  in 
regard  to  candidates  who  fail  to  comply  with  the  disclosure  requirements. 

8.  A  candidate  is  to  turn  any  surplus  over  to  the  clerk  who  is  to  hold  it  in  trust 
for  the  candidate  in  the  next  election.  If  the  candidate  decides  not  to  seek 
nomination  in  the  next  election,  the  surplus  is  to  be  paid  into  the  general  fund 
of  the  municipality  or  board.  Failure  to  turn  over  the  surplus  renders  the  candi- 
date ineligible  to  be  nominated  at  the  next  election,  unless  in  the  meantime  the 
surplus  is  paid  over.  In  the  case  of  an  elected  candidate,  the  office  is  declared 
vacant. 

9.  Every  contributor  is  to  receive  a  tax  credit  or  rebate  from  the  municipality 
based  on  the  following: 

Contribution  Tax  Credit  or  Rebate 

Up  to  $100  75%  of  contribution 

$100  to  $400  $75  plus  50%  of  excess  over  $100 

Over  $400  the  lesser  of, 

(a)  $225  plus  33.33%  of  excess  over  $400  or, 

(b)  $350 

10.  No  tax  credits  or  rebates  are  to  be  provided  until  the  Commission  has  notified 
the  clerk  that  all  the  required  statements  have  been  filed. 

Municipal  Act 

SECTIONS  13  and  14.  Sections  37  and  38  of  the  Municipal  Act  are  amended  to  clarify 
that  a  person  must  hold  the  qualifications  for  office  to  be  elected  and  must  continue  to 
hold  the  qualifications  during  the  term  of  office. 
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An  Act  to  amend  the 
Municipal  Elections  Act  and  the  Municipal  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Municipal  Elections  Act,  being  chapter  308  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 

14a.  No  corporation  is  eligible  to  vote  in  any  election.  Corporation 

r  °  J  not  eligible 

to  vote 

2.  Subsection  25  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  Every  registered  candidate,  as  defined  in  section  121  or  Registered 

section  138.  is  entitled  to  be  furnished  by  the  clerk  with  two  ^titled  to 

copies  of  the  preliminary  list  of  electors  entitled  to  vote  in  an  c°P'es 
election. 

3.  Subsection  46  (1)  of  the  said  Act  is  amended  by  inserting 
after  "electors"  in  the  fourth  line  "allows  easy  access  to  per- 
sons who  have  a  physical  disability  or  a  mobility  impairment". 

4.  Section  52  of  the  said  Act  is  amended  by  striking  out 
"11"  in  the  second  line  and  inserting  in  lieu  thereof  "10". 

5. — (1)  Subsection  66  (1)  of  the  said  Act  is  amended  by 
inserting  after  "day"  in  the  third  line  "and  on  the  Thursday 
immediately  before  polling  day". 

(2)  Subsection  66  (3)  of  the  said  Act  is  amended  by  striking 
out  "9"  in  the  first  line  and  inserting  in  lieu  thereof  "10". 

(3)  Subsection  66  (4)  of  the  said  Act  is  amended  by  inserting 
after  "necessary"  in  the  second  line  "shall  select  locations  that 
allow  easy  access  to  persons  who  have  a  physical  disability  or  a 
mobility  impairment". 
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Who  may 
vote  by 
proxy 


6.  Subsection  67  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1985,  chapter  4,  section  9,  is  repealed  and 
the  following  substituted  therefor: 

(1)  Any  person  whose  name  is  entered  in  the  polling  list  for 
a  polling  subdivision  or  who  has  obtained  a  certificate  under 
section  33  may  vote  by  proxy  in  the  polling  subdivision. 


7.  Section  82  of  the  said  Act  is  repealed. 

8.  Section  83  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  37,  section  14,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

RECOUNTS 


Recount 
officer 


Disqualifi- 
cation 


Oath 


Clerk  as 

recount 

officer 


Recount 
officer, 
regional 
chairman 


83. — (1)  The  clerk  of  every  municipality,  at  the  same  time 
as  the  clerk  appoints  officials  under  section  4,  may  appoint  a 
person  as  recount  officer. 

(2)  No  person  who  is  a  candidate  or  who  is  less  than  eigh- 
teen years  of  age  shall  be  appointed  a  recount  officer. 

(3)  A  recount  officer  shall,  before  performing  any  duties, 
take  the  oath  in  the  prescribed  form. 

9.  Sections  84,  85,  86,  87  and  88  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

84. — (1)  If  a  recount  officer  is  not  appointed  under  sub- 
section 83  (1),  subject  to  subsections  (2)  to  (5),  the  clerk  of  a 
municipality  is  the  recount  officer  for  elections  within  the 
municipality  or  any  part  of  it. 

(2)  The  clerk  of  the  area  municipality  with  the  greatest 
number  of  electors  is  the  recount  officer  for  the  election  of  the 
chairman  of  a  regional  municipality. 


Recount  (3)  The  cierk  of  the  municipality  in  which  a  police  village  is 

village'  ^  e  located  is  the  recount  officer  for  the  election  of  the  trustees  of 
the  police  village. 


Idem 


(4)  If  the  police  village  is  located  in  two  or  more  municipal- 
ities, the  clerk  of  the  municipality  having  the  largest  number 
of  electors  in  the  police  village  is  the  recount  officer  for  the 
election  of  the  trustees. 


Recount  (5)  The  returning  officers  of  municipalities  that  hold  elec- 

schooi'  ti°ns  for  school  trustees  under  the  Education  Act  are  recount 

trustees  officers  for  the  election  of  the  school  trustees. 

R.S.O.  1980, 
c.  129 
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(6)  Where  the  recount  officer  of  a  municipality  has  partici-  Recount 
pated  in  the  actual  counting  of  the  ballots  for  a  polling  subdi-  restatement 
vision  in  an  election  or,  for  any  reason,  is  unable  to  conduct  a 
recount  arising  as  a  result  of  the  election,  the  recount  officer 

shall  immediately  appoint  a  person  to  act  as  the  recount  offi- 
cer for  that  election  who  is  not  disqualified  under  subsection 
83  (2). 

(7)  A  person  need  not  be  appointed  under  subsection  (6)  if  Exception 
the  recount  does  not  involve  the  examining  and  counting  of 
ballots  for  the  polling  subdivision  in  respect  of  which  the 
recount  officer  participated  in  the  actual  counting  of  the 
ballots. 


85. — (1)  The  recount  officer  is  responsible  for  the  proper  Duty  of 
preparation  for  and  conduct  of  a  recount  in  the  election  and,  office?* 
for  this  purpose,  shall  direct  the  training  of  persons  appointed 
under  this  section  and  supervise  their  work. 

(2)  The  recount  officer  may  appoint  assistant  recount  offic-  Assistants 
ers  and  may  provide  for  such  clerical  and  other  assistance  as  is 
necessary  to  conduct  a  recount. 

(3)  No  person  shall  be  appointed  under  this  section  who,        Disquaiifi- 

(a)  is  a  candidate; 

(b)  is  less  than  eighteen  years  of  age;  or 

(c)  has  participated  in  the  actual  counting  of  the  ballots 
for  a  polling  subdivision  in  the  election. 

(4)  Clause  (3)  (c)  does  not  apply  if  the  recount  does  not  Exception 
involve  the  examining  and  counting  of  ballots  for  the  polling 
subdivision  in  respect  of  which  the  person  who  is  to  be 
appointed   an   assistant   recount   officer   participated   in   the 
actual  counting  of  the  ballots. 

(5)  The  recount  officer  may  in  writing  delegate  to  the  Delegation 
assistant  recount  officers  such  rights  and  duties  in  relation  to  0fficer°Unt 
the  preparation  for  and  conduct  of  a  recount  as  the  recount 
officer  considers  necessary,  but  such  delegation  does  not  pre- 
clude the  continued  exercise  of  those  rights  and  performance 

of  those  duties  by  the  recount  officer. 

(6)  The  recount  officer  may  appoint  persons  to  aid  in  main-  °ther 

...  ,         ,  .   .,  .  appointments 

taming  peace  and  order  at  the  recount. 

(7)  Every  recount  officer,  assistant  recount  officer,  scruti-  °ath 
neer  and  any  other  person  authorized  to  attend  and  serve  at  a 
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recount  shall,  before  performing  any  duties,  take  the  oath  in 
the  prescribed  form. 


Who  may 
administer 
oaths 


(8)  The  recount  officer  may  administer  any  oath  required  in 
relation  to  a  recount,  and  assistant  recount  officers  may 
administer  any  such  oath  except  an  oath  to  be  taken  by  the 
recount  officer. 


Remuner- 
ation and 
expenses 


Certification 
of  expenses 


(9)  The  municipality  shall  pay  to  persons  appointed  under 
this  section  reasonable  remuneration  and  the  expenses  incur- 
red in  attending  the  recount,  but  if  the  recount  has  been  held 
at  the  request  of  a  school  board  or  a  local  board  or  at  the 
request  of  a  candidate  for  election  to  a  school  board  or  local 
board,  the  school  board  or  local  board,  as  the  case  may  be, 
shall  pay  the  remuneration  and  expenses. 

(10)  The  expenses  under  subsection  (9)  shall  be  paid  out 
only  upon  presentation  of  a  certificate  signed  by  the  clerk  of 
the  municipality  verifying  the  amount  payable.  -^t- 


Tie  votes, 
recount 


86.— (1)  If, 

(a)  two  or  more  candidates  nominated  for  the  same 
office  have  an  equal  number  of  votes  and  both  or 
all  of  the  candidates  cannot  be  declared  elected  to 
the  office;  or 

(b)  the  votes  for  the  affirmative  and  negative  on  a  by- 
law or  question  are  equal, 

the  recount  officer  shall,  after  the  tied  vote  has  been  publicly 
announced,  immediately  appoint  a  time  and  place  to  hold  a 
recount  of  the  votes  cast  for  those  candidates  or  on  the  by-law 
or  question. 


When 
recount  to 
be  held 


(2)  The  time  appointed  by  the  recount  officer  for  a  recount 
under  subsection  (1)  shall  be  no  later  than  seven  days  after 
the  declaration  of  the  results  of  the  election  under  subsection 
79  (2)  or  79  (3). 


Where  vote 
is  close 


86a. — (1)  If  the  number  of  votes  separating  a  candidate 
who  was  not  declared  elected  and  a  candidate  who  was 
declared  elected  or,  for  an  office  to  which  more  than  one  per- 
son may  be  elected,  who  was  declared  elected  with  the  least 
number  of  votes,  is  less  than  one  half  of  one  vote  for  each 
polling  subdivision  in  the  election  for  that  office,  or  less  than 
ten  votes,  whichever  is  greater,  the  results  shall  be  included  in 
the  statement  required  under  subsection  79  (2)  or  79  (3). 
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(2)  If  subsection  (1)  applies  and  if  a  candidate  who  was  not  Recount  on 


declared  elected  so  requests  in  writing, 
shall  hold  a  recount. 


the  recount  officer 


request 


(3)  A  request  for  a  recount  under  subsection  (2)  shall  be  When 
made  to  the  recount  officer  not  later  than  seven  days  after  the  recount  to" 


declaration  of  the 
79  (2)  or  79  (3). 


results  of  the  election  under  subsection  be  made 


(4)  Upon  receiving  a  request  for  a  recount  under  this  sec-  Time  j?nd 
tion,  the  recount  officer  shall  appoint  a  time  and  place  for  the  recount™ 
recount. 

(5)  The  time  appointed  by  the  recount  officer  for  a  recount  When 

recount  to 

under  subsection  (4)  shall  be  no  earlier  than  ten  days  and  no  be  held 
later  than  twenty  days  after  the  request  for  the  recount  is 
received. 


86b. — (1)  Following  an  election  for  the  members  of  the 
council  of  a  municipality,  regional  municipality  or  metropoli- 
tan municipality  or  of  a  school  board  or  of  a  local  board, 
where  a  recount  of  the  votes  for  the  office  or  for  the  affirma- 
tive or  negative  on  any  by-law  or  question  is  considered  to  be 
in  the  public  interest,  the  council,  school  board  or  local  board, 
as  the  case  may  be,  may  pass  a  resolution  requiring  the 
recount  officer  to  hold  a  recount.  ^t> 


Recount 
resolution 


(2)  A  resolution  for  a  recount  under  subsection  (1)  shall  be  Whe,n  . 

resolution  to 

passed  no  later  than  thirty  days  after  the  declaration  of  the  be  passed 
results  of  the  election  under  subsection  79  (2)  or  79  (3V 


(3)  If  a  resolution  for  a  recount  is  passed  under  subsection  Time  ™d 
(1)  within  the  time  period  set  out  in  subsection  (2),  the  recount™ 
recount  officer  shall  appoint  a  time  and  place  for  the  recount. 

(4)  The  time  appointed  by  the  recount  officer  for  a  recount  When 
shall  be  no  earlier  than  ten  days  and  no  later  than  twenty  days  J«hSd 
after  the  passing  of  the  resolution  under  subsection  (1). 

87. — (1)  If,  in  any  election,  an  elector  has  reasonable  Application 

«     2       ......     .  for  recount 


grounds  for  believing  that, 

(a)  the  votes  have  been  improperly  counted  or  any  bal- 
lot has  been  improperly  rejected; 

(b)  an  incorrect  statement  of  the  number  of  votes  for 
any  candidate  or  for  or  against  any  by-law  or  ques- 
tion has  been  made;  or 


by  elector 


(c)    the  votes  have  been  improperly  added  up, 
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the  elector  may  apply  to  a  judge  of  the  District  Court  of  the 
county  or  district  in  which  the  municipality  or  part  thereof  or 
the  administrative  or  head  office  of  the  school  board  or  local 
board  is  situate  for  a  determination  whether  a  recount  should 
be  held. 


(2)  An  application  for  a  recount  under  subsection  (1)  shall 


Affidavit  and 

accompany      be  commenced  no  later  than  thirty  days  after  the  declaration 
application      0f  the  results  of  the  election  under  subsection  79  (2)  or  79  (3) 
and  shall  be  accompanied  by, 


(a)  an  affidavit  or  affidavits  setting  out  the  grounds  for 
the  recount  and  the  facts  in  support  of  those 
grounds;  and 

(b)  a  deposit  in  the  sum  of  $100  as  security  for  the  costs 
in  connection  with  the  application. 

contents  of  (3)  An  affidavit  under  clause  (2)  (a)  shall  be  confined  to 
facts  within  the  personal  knowledge  of  the  person  making  the 
affidavit  or  to  other  evidence  that  this  person  could  give  if  tes- 
tifying as  a  witness  in  court. 


Form  of 
deposit 


(4)  A  deposit  under  clause  (2)  (b)  shall  be  in  the  form  of 
cash  or  in  the  form  of  a  money  order  or  certified  cheque  made 
payable  to  the  local  registrar  of  the  District  Court,  or  in  any 
combination  thereof. 


Parties  to 
be  served 


(5)  Copies  of  the  notice  of  application,  the  application  for  a 
recount  and  affidavits  in  support  of  the  application  shall  be 
served  by  the  applicant, 


(a)    where  the  application  concerns  an  election  to  office, 
upon  each  candidate  for  that  office;  and 


Disposition 
of 

application, 
etc. 


Where 
recount 
ordered 


(b)    upon  the  recount  officer. 

(6)  The  judge,  if  satisfied  that  there  are  sufficient  grounds 
for  a  recount,  shall  order  that  a  recount  be  held  by  the 
recount  officer  and  may  determine  which  ballot  boxes,  if  any, 
shall  be  opened  for  the  purpose  of  the  recount. 

(7)  If  the  judge  has  ordered  a  recount,  the  judge  shall 
immediately  notify  the  recount  officer  in  writing  and  the 
recount  officer  shall  appoint  a  time  and  place  to  hold  the 
recount. 


When 
recount  to 
be  held 


(8)  The  time  appointed  by  the  recount  officer  for  a  recount 
shall  be  no  earlier  than  ten  days  and  no  later  than  twenty  days 
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following  the  date  the  recount  officer  receives  the  notice  from 
the  judge. 

(9)  The  costs  with  respect  to  a  recount  conducted  under 
this  section  are  in  the  discretion  of  the  judge  ordering  the 
recount  who  may  order  by  whom,  to  whom  and  in  what  man- 
ner the  costs  shall  be  paid.  -^- 


Costs 


88. — (1)  The  recount  officer  shall  give  at  least  six  days  Notice  of 

recount 

notice  in  writing  of  the  time  and  place  of  the  recount  to, 

(a)  the  candidate  who  requested  the  recount,  the  coun- 
cil or  school  board  or  local  board  which  passed  the 
resolution  for  the  recount,  or  the  elector  who 
applied  to  the  judge  for  the  recount,  as  the  case 
may  be; 

(b)  the  candidates  for  the  office  which  is  the  subject  of 
the  recount; 

(c)  if  the  recount  officer  is  not  the  returning  officer  of 
the  municipality,  the  returning  officer  of  the  munici- 
pality; and 

(d)  if  the  recount  concerns  the  election  of  chairman  of  a 
regional  municipality,  the  trustees  of  a  police  village 
or  the  members  of  a  school  board,  the  clerk  of  any 
other  municipality  who  was  the  returning  officer  for 
the  vote  to  be  recorded  in  that  clerk's  municipality. 

(2)  The  recount  officer  shall  attend  the  recount  and  bring  Attendance 

of  recount 

the  ballot  boxes  and  all  documents  relating  to  the  election.         officer 


(3)  If  the  recount  officer  is  not  the  returning  officer  of  the 
municipality,  the  returning  officer  of  the  municipality,  or  a 
person  appointed  by  the  returning  officer,  shall  attend  the 
recount  and  bring  the  ballot  boxes  and  all  documents  relating 
to  the  election. 


Where 
recount 
officer  not 
returning 
officer 


(4)  If  the  recount  concerns  the  election  of  chairman  of  a  Regional 
regional  municipality  or  of  trustees  of  a  police  village  or  of  poiice  village 
members  of  a  school  board,  the  clerk  of  any  other  municipal-  and  sch°o1 
ity  who  was  the  returning  officer  for  the  vote  to  be  recorded 
in  that  clerk's  municipality,  or  a  person  appointed  by  the 
clerk,  shall  attend  the  recount  and  bring  the  ballot  boxes  and 
all  documents  relating  to  the  election. 


board 
elections 


(5)  Each  candidate  for  an  office  to  which  the   recount  who  may be 
relates  and  the  elector,  if  any,  who  applied  for  the  recount  are  pre 
entitled  to  be  present  and  to  be  represented  by  counsel  and  to 
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have  present  a  scrutineer  appointed  for  that  purpose,  and, 
where  the  recount  relates  to  a  by-law  or  question,  such  per- 
sons as  the  council  may  appoint  as  scrutineers  are  entitled  to 
be  present,  but  no  other  person,  except  with  the  permission  of 
the  recount  officer,  is  entitled  to  be  present  at  the  recount. 


ofSiSSn011         ^  Subsections  4  (8)  and  (10)  and  sections  6  and  7  apply 
with  necessary  modifications  to  scrutineers  appointed  under 


provisions 


subsection  (5). 


what  pilots        S8st, — (1)  If  a  recount  relates  to  the  election  of  a  candi- 
recounts  "      date,  the  recount  shall  be  of  the  votes  cast, 

(a)  where  subsection  86  (1)  applies,  for  the  two  or  more 
candidates  who  have  an  equal  number  of  votes; 

(b)  where  subsection  86a  (1)  applies,  for  the  candidate 
declared  elected  when  only  one  is  to  be  elected  or, 
in  the  case  of  an  office  to  which  more  than  one  is  to 
be  elected,  for  the  candidate  who  received  the  low- 
est number  of  votes  of  those  declared  elected  and 
for  the  defeated  candidate  or  candidates  who 
received  enough  votes  for  the  same  office  to  fall 
within  the  margin  of  votes  prescribed  by  that  sub- 
section; and 

(c)  in  all  other  cases,  for  the  candidate  declared  elected 
when  only  one  is  to  be  elected  or,  in  the  case  of  an 
office  to  which  more  than  one  is  to  be  elected,  for 
the  candidate  who  received  the  lowest  number  of 
votes  of  those  declared  elected  by  the  returning  offi- 
cer and  for  the  defeated  candidate  who  received  the 
highest  number  of  votes  for  the  same  office. 

Recount  of         (2)  Notwithstanding  subsection  (1),  the  recount  officer  may 
for  other        conduct  a  recount  of  the  votes  cast  for  any  other  candidate 
candidates      whose  election  or  right  to  any  other  office  may  be  affected  by 
the  recount  conducted  under  subsection  (1). 


Procedure  at 
recount 


88b. — (1)  At  the  time  and  place  appointed  for  the 
recount,  and  in  the  presence  of  those  persons  who  are  entitled 
to  be  present  and  who  have  attended,  the  recount  officer  shall 
add  the  votes  from  the  statements  returned  to  the  returning 
officer  by  the  deputy  returning  officers,  or  shall  count  the  bal- 
lots received  by  the  returning  officer  from  the  deputy  return- 
ing officers  and  the  number  of  votes  counted  at  the  election, 
or  both,  as  the  recount  officer  considers  appropriate,  and  for 
this  purpose  shall  open  the  sealed  envelopes  containing, 
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(a)  the  ballots  that  were  not  objected  to  and  were 
counted; 

(b)  the  ballots  that  were  objected  to  but  were  counted; 

(c)  the  rejected  ballots; 

(d)  the  cancelled  ballots; 

(e)  the  ballots  that  were  used  but  were  unmarked; 

(f)  the  declined  ballots;  and 

(g)  the  unused  ballots. 

(2)  Subject  to  sections  88c  and  88d,  the  recount  officer,  in  ^Selu 
conducting  the  recount,  shall  determine  the  validity  of  ballots,  Df  the  vote 
and  shall  verify  or  correct  the  statement  of  the  vote  for  each 
polling  subdivision. 


Application 
to  judge 


88c. — (1)  A  candidate,  a  representative  of  the  candidate 
or  a  scrutineer  who  objects  to  the  validity  of  a  ballot  or  to  the 
counting  of  votes  in  any  ballot  may  request  that  the  recount 
officer  make  an  application  to  a  judge  of  the  District  Court 
for  an  order  determining  the  validity  of  the  ballot. 

(2)  If  the  recount  officer  fails  to  make  an  application  within  Dir5Jation 
five  days  of  a  request  being  made  under  subsection  (1),  the  appic 
party  making  the  request  may  apply  directly  to  a  judge  of  the 
District  Court.  -^- 

(3)  No  hearing  under  subsection  (1)  shall  be  held  until  the  when 
recount  officer  has  complied  with  subsection  88b  (2).  behSS  ° 

(4)  If  an  application  is  made  under  subsection  (1),  the  Procedure 
recount  officer  shall,  application 


made 


(a)  write  the  number  of  the  polling  subdivision  on  the 
back  of  and  initial  any  disputed  ballots  that  are  the 
subject  of  the  application  and  seal  them  in  a  sepa- 
rate envelope  clearly  marked  so  as  to  indicate  its 
contents; 

(b)  give  at  least  six  days  notice  in  writing  of  the  time 
and  place  of  the  hearing  of  the  application  to  the 
parties  to  the  recount;  and 

(c)  make  suitable  arrangements  for  the  safekeeping  of 
any  ballots  that  are  not  the  subject  of  the  appli- 
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cation  and  any  documents  relating  to  the  election 
that  are  not  relevant  to  the  application. 


Attendance 
of  recount 
officer  at 
hearing 


(5)  The  recount  officer  shall  attend  the  hearing  of  the  appli- 
cation and  bring  the  envelope  containing  the  disputed  ballots 
that  are  the  subject  of  the  application  and  any  documents 
relating  to  the  election  that  are  relevant  to  the  application. 


Procedure 
at  hearing 


(6)  The  judge,  in  the  presence  of  the  persons  entitled  to  be 
present  at  the  recount  and  who  have  attended  the  hearing, 
shall  determine  the  validity  of  the  ballot  or  to  the  counting  of 
votes  in  any  ballot  and  for  this  purpose  shall  open  the  sealed 
envelope  containing  the  disputed  ballots. 


Distin- 
guishing 
disputed 
ballots 


(7)  If  a  party  to  the  application  requests  the  judge  to  do  so, 
the  judge  shall  initial  any  ballots  the  validity  of  which,  not- 
withstanding any  order  to  the  contrary  made  by  the  judge 
under  this  section,  is  disputed  by  the  party  and  seal  the  dis- 
puted ballots  in  a  separate  envelope  clearly  marked  so  as  to 
indicate  its  contents. 


(8)  Upon  completion  of  the  hearing,  the  judge  shall  make 


Procedure  on 

of  "hearing      an  order  determining  the  validity  of  the  ballot  and  shall, 


(a)  advise  the  persons  present  of  the  order; 

(b)  except  as  provided  by  subsection  (7),  seal  the  dis- 
puted ballots  in  their  original  envelope;  and 

(c)  return  the  envelope  referred  to  in  clause  (b),  along 
with  any  documents  relating  to  the  election  that 
were  examined  during  the  course  of  the  hearing,  to 
the  custody  of  the  recount  officer. 


Judge  to 
give  order 
to  recount 
officer 


Recount 
officer  to 
complete 
recount 

Costs  of 
application 


(9)  The  judge  shall  give  a  certified  copy  of  the  order  to  the 
recount  officer  unless,  within  five  days  following  the  hearing, 
the  judge  receives  a  notice  of  appeal  under  section  88j. 

(10)  Upon  receipt  of  the  judge's  order,  the  recount  officer 
shall  complete  the  recount. 

(11)  Subject  to  subsection  (12),  the  costs  of  the  application 
shall  be  borne  by  the  municipality,  school  board  or  local 
board  to  which  the  recount  relates. 


Idem 


(12)  If  the  judge  finds  that  any  objection  is  frivolous  or 
vexatious,  the  judge  may  order  that  the  costs  of  the  appli- 
cation be  paid  by  the  person  who  made  the  objection. 
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(13)  Upon  the  expiry  of  the  time  for  appeal  from  a  decision  Where 

of  the  judge,  if  no  appeal  has  been  taken,  the  judge  shall  envSp?  to 

return  the  envelope  described  in  subsection  (7)  to  the  custody  be  returned 
of  the  recount  officer. 

88d.  Notwithstanding    section    88c,    if    a    party    to    the  D^n 
recount  requests  the  recount  officer  to  do  so,  the  recount  offi-  disputed 
cer  shall  write  the  number  of  the  polling  subdivision  on  the  ballots 
back  of  and  initial  any  disputed  ballots  and  seal  them  in  a  sep- 
arate envelope  clearly  marked  so  as  to  indicate  its  contents. 

88e. — (1)  Upon  completion  of  the  recount,  the  recount  Procedure  on 

--.  ii,  completion 

officer  shall,  0f  reC0unt 

(a)  announce  the  result  to  the  persons  present  at  the 
recount;  and 

(b)  except  as  provided  in  section  88d,  seal  the  ballots  in 
their  original  envelopes  and  the  original  statements 
in  a  separate  envelope  clearly  marked  so  as  to  indi- 
cate its  contents. 

(2)  The  recount  officer  shall  certify  in  writing  the  result  of  Certification 

dv  recount 

the  recount,  unless,  within  five  days  following  the  completion  officer 
of  the  recount,  the  recount  officer  receives  a  notice  of  appeal 
under  section  88j. 

(3)  Following  certification  of  the  result  of  the  recount,  the  Declaration 
returning  officer  shall  declare  the  candidate  or  candidates,  as  retummg  y 
the  case  may  be,  having  the  greatest  number  of  votes  to  be  officer  after 
elected  or  certify  to  the  council  the  result  of  the  vote  with 
respect  to  a  by-law  or  question,  as  applicable. 

88f. — (1)  In  the  case  of  a  tied  vote  for  candidates  for  any  Tied  votes 
office  for  which  one  person  only  is  to  be  elected,  or  for  which 
the  holding  of  any  other  office  is  to  be  determined  as  a  result 
of  a  recount,  the  successful  candidate  shall  be  determined  by 
lot  conducted  by  the  recount  officer. 

(2)  The  lot  shall  be  conducted  by  placing  the  names  of  the  Method  of 
candidates  on  equal  size  pieces  of  paper  in  a  box,  and  the  jo?  UCtmg 
name  drawn  by  the  recount  officer  shall  be  the  successful  can- 
didate. 

88 g.  The  costs  of  the  recount,  unless  otherwise  ordered  Costs  of 
by  a  judge,  shall  be  borne  by  the  municipality,  school  board 
or  local  board  to  which  the  recount  relates. 


88h. — (1)  Upon  the  expiry  of  the  time  for  appeal  from  a  If  no  appeal, 
decision  of  the  recount  officer,  if  no  appeal  has  been  taken,  bTremmea0 
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Documents 
not  required 
on  appeal 


the  recount  officer  shall  return  the  envelopes  described  in  sec- 
tion 88d  and  clause  88e  (1)  (b)  to  the  custody  of  the  appro- 
priate clerk  or  returning  officer. 

(2)  If  an  appeal  is  taken  from  the  decision  of  the  recount 
officer  on  the  recount,  the  recount  officer  shall  return  the 
envelopes  of  ballots  and  the  original  statements  of  the  vote 
described  in  clause  88e  (1)  (b)  that  are  not  required  for  the 
appeal  to  the  custody  of  the  appropriate  clerk  or  returning 
officer. 


Right  to  sit 

pending 

recount 


88  i. — (1)  A  candidate  declared  elected  is  entitled  to  sit  on 
the  council,  school  board  or  local  board  notwithstanding  that 
a  request  or  application  for  a  recount  has  been  filed  or  a  reso- 
lution for  a  recount  has  been  passed,  but  where  the  recount 
determines  that  some  other  person  was  elected,  that  other 
person  is,  notwithstanding  that  an  appeal  is  pending,  entitled 
to  sit  and  vote  until  the  appeal  is  disposed  of. 


Decisions 
not  affected 


(2)  A  decision  of  a  council,  school  board  or  local  board 
reached  with  the  participation  of  a  member  who  is  subse- 
quently declared  not  to  be  entitled  to  sit  on  the  council, 
school  board  or  local  board  is  not  affected  by  that  participa- 
tion. 


Appeal  from 
decision  of 
judge  or 
recount 
officer 


Service 
of  notice 


Documents 
to  be 
forwarded 


APPEAL  FROM  DECISION  OF  JUDGE  OR  RECOUNT  OFFICER 

88 j. — (1)  Any  party  may  appeal  to  the  Divisional  Court 
from  the  decision  of  the  judge  on  the  application  or  of  the 
recount  officer  on  the  recount,  as  the  case  may  be,  by  giving 
written  notice  not  more  than  five  days  following  the  comple- 
tion of  the  hearing  or  the  recount  to  the  other  parties  con- 
cerned and  to  the  judge  or  the  recount  officer  and  the  notice 
may  limit  the  appeal  to  specified  disputed  ballots. 

(2)  The  notice  shall  be  served  upon  the  other  parties  per- 
sonally or  upon  the  solicitor  who  acted  for  the  party  or  in  the 
manner  that  the  judge  of  the  Divisional  Court  may  direct. 

(3)  The  judge  or  recount  officer  shall  forward  to  the  Regis- 
trar of  the  Supreme  Court  by  registered  mail, 

(a)  the  notice  of  appeal; 

(b)  a  certificate  showing  the  findings  of  the  judge  or 
recount  officer  on  the  ballots  or  statements  in  dis- 
pute; 


(c)    if  the  appeal  is  limited  to  specified  disputed  ballots, 
the  ballots  or  statements  of  the  vote  that  are  the 
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subject  of  the  appeal  in  the  envelopes  described  in 
subsection  88c  (7)  and  section  88d;  and 

(d)  if  the  appeal  is  not  limited,  all  of  the  ballots,  in  the 
envelopes  referred  to  in  clause  88c  (8)  (b)  or 
88e  (1)  (b). 

(4)  The  judge  or  recount  officer  shall  await  the  result  of  the  certificate  to 
appeal   before    preparing   the   certificate    under   subsection  afterSappeai 
88c  (9)  or  88e  (2). 

(5)  The  judge  or  recount  officer  shall,  upon  request,  allow  Copy  of 
each  party  to  make  a  copy  of  the  order  or  certificate,  as  the 

case  may  be,  before  it  is  forwarded  to  the  Registrar. 

(6)  On  receipt  of  the  ballots,  notice  and  statement,  the  Appointment 
Registrar  shall  immediately  obtain  an  appointment  from  the 
Divisional  Court  for  hearing  the  appeal  and  shall  notify  the 

parties  or  their  solicitors  of  the  time  so  appointed. 

(7)  One  judge  of  the  Divisional  Court  shall  determine  the  Determi- 
objection  pertaining  to,  or  count  again,  the  ballots  or  such  of  Divisional 
them  as  are  the  subject  of  appeal,  or  review  the  re-addition,  Court 

as  the  case  may  be,  and  shall  immediately  certify  in  writing 
the  decision  of  the  court  to  the  judge  of  the  District  Court  or 
to  the  recount  officer. 

(8)  The  judge  or  recount  officer,  in  compliance  with  the  certificate 
decision  of  the  Divisional  Court,  shall  certify  the  result  with-  dec^skm 
out  delay. 

10.  Subsection  103  (2)  of  the  said  Act  is  repealed. 

11.  Section  121  of  the  said  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  37,  section  25  and  amended  by 
1985,  chapter  4,  section  10,  is  repealed. 

12.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  Parts: 

PART  II 


121.— (1)  In  this  Part, 


Definitions 


'campaign  expense"  means  an  expense  incurred  for  goods  or 
services  in  relation  to  an  election  by  or  on  behalf  of  a  reg- 
istered candidate  for  use  in  whole  or  in  part  for  the  purpose 
of  the  election  of  the  registered  candidate  at  the  next  elec- 
tion including  the  value  of  goods  held  in  inventory,  fees  or 
expenses  for  services  for  any  registered  candidate  and  con- 
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tributions  of  goods  and  services  to  the  registered  candidate, 
but  does  not  include, 

(a)  audit  and  accounting  fees, 

(b)  interest  on  loans  under  section  127, 

(c)  an  expense  incurred  in  holding  a  fund-raising  func- 
tion referred  to  in  section  126, 

(d)  an  expense  incurred  for  victory  parties  held  and 
appreciation  notices  published  after  polling  day, 

(e)  an  expense  relating  to  a  recount  in  respect  of  the 
election,  and 

(f)  an  expense  relating  to  an  action  commenced  under 
section  106; 

"campaign  period"  means  the  period  commencing  on, 

(a)  in  the  case  of  a  regular  election,  the  1st  day  of  Janu- 
ary of  an  election  year,  or 

(b)  in  the  case  of  a  new  election,  the  day  on  which, 

(i)  an  order  to  hold  a  new  election  is  given  in  any 
judicial  proceedings, 

(ii)  the  council  of  the  municipality  passes  a  by-law 
to  hold  a  new  election, 

(iii)  the  clerk  receives  from  the  secretary  of  a 
school  board  notice  that  a  new  election  is 
required,  or 

(iv)  an  order  to  hold  a  new  election  is  given  by  the 
r.s.o.  1980,  Minister  under  the  Municipal  Act, 

and  ending, 

(c)  in  the  case  of  a  regular  election,  on  the  31st  day  of 
March  in  the  year  following  the  election  year,  or 


(d)    in  the  case  of  a  new  election,  135  days  after  polling 
day; 


"contribution"  means  a  contribution  made  to  a  registered  can- 
didate or  representative  of  a  registered  candidate  for  pur 


ling 
:an- 
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poses  of  the  election  of  the  registered  candidate  at  the  next 
election,  but  does  not  include, 

(a)  any  goods  produced  for  a  registered  candidate  by 
voluntary  unpaid  labour,  and 

(b)  any  service  voluntarily  performed  for  a  registered 
candidate  by  an  individual  if  the  individual  does  not 
receive  from  any  person  or  trade  union,  under  an 
arrangement  with  the  individual's  employer,  com- 
pensation in  excess  of  what  the  individual  would 
normally  receive  during  the  period  the  service  was 
performed; 

"municipality"  means  a  city,  town,  village,  police  village, 
township,  regional  municipality  or  metropolitan  munici- 
pality; 

"registered  candidate"  means  a  candidate  registered  under 
section  122; 

"trade  union"  means  a  trade  union  as  defined  in  the  Labour  R so.  1980, 
Relations  Act  or  the  Canada  Labour  Code  that  holds  bar-  °RSC  1970 
gaining  rights  for  employees  in  Ontario  to  whom  those  Acts  c.  l-i 
apply  and  includes  any  central,  regional  or  district  labour 
council  in  Ontario. 

(2)  Where  a  corporation  is  associated  with  another  corpora-  ^^j*ff^ 
tion  under  section  256  of  the  Income  Tax  Act  (Canada)  and 
where  one  or  both  of  those  associated  corporations  does  not  I'm 
or  do  not  carry  on  an  active  business  as  that  expression  is 
defined  in  paragraph  125  (6)  (d)  of  the  Income  Tax  Act 
(Canada),  the  two  associated  corporations  shall  be  considered 
as  a  single  corporation  for  the  purposes  of  this  Part.  -+■ 

REGISTRATION 

122. — (1)  Every  person  who  proposes  to  be  a  candidate  Registration 
shall,  no  earlier  than  the  1st  day  of  January  of  the  election 
year  and  no  later  than  nomination  day,  file  with  the  clerk  of 
the  municipality  who  is  responsible  for  the  conduct  of  the 
election  a  notice  of  registration  in  the  prescribed  form. 

(2)  In  the  case  of  a  new  election,  the  notice  of  registration  Registration 
referred  to  in  subsection  (1)  shall  be  filed  with  the  clerk  no  exertions 
earlier  than  the  day  on  which, 

(a)  an  order  to  hold  a  new  election  is  given  in  any  judi- 
cial proceedings; 


corporations 
R.S.C.  1952, 
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(b)  the  council  of  the  municipality  passes  a  by-law  to 
hold  a  new  election; 

(c)  the  clerk  receives  from  the  secretary  of  the  school 
board  notice  that  a  new  election  is  required;  or 

(d)  an  order  to  hold  a  new  election  is  given  by  the  Min- 
r.s.o.  1980,                    ister  under  the  Municipal  Act,  -#► 

c.  302 

and  no  later  than  nomination  day. 

when  p)  a  person  who  files  a  notice  of  registration  under  sub- 

registered       section  (1)  becomes  a  registered  candidate  on  the  day  of 
filing. 

No  contri-  (4)  n0  person  and  no  individual,  corporation  or  trade 

unregistered  union  acting  on  behalf  of  any  person  shall  solicit  or  accept 
candidate       contributions  for  the  purposes  of  the  election  of  that  person  at 

the  next  election  at  any  time  unless  the  person  is  a  registered 

candidate. 

Register  (5)  The  clerk  shall  keep  a  register  of  every  person  who  has 

filed  a  notice  of  registration  under  subsection  (1)  setting  out, 

(a)  the  date  that  the  registered  candidate  is  duly  nomi- 
nated under  section  36; 

(b)  the  name  of  the  municipality  in  which  the  election  is 
to  be  held  or  which  is  responsible  for  the  conduct  of 
the  election; 

(c)  the  full  name  and  address  of  the  registered  candi- 
date; 

(d)  the  address  of  the  place  or  places  in  the  municipal- 
ity or  locality  where  records  of  the  registered  candi- 
date are  maintained  and  of  the  place  in  the  munici- 
pality or  locality  to  which  communications  may  be 
addressed; 

(e)  the  full  names  and  addresses  of  the  auditor  and  the 
chief  financial  officer,  if  any,  of  the  registered  can- 
didate; 

(f)  the  full  names  and  addresses  of  all  persons  author- 
ized by  the  registered  candidate  to  accept  contribu- 
tions; 

(g)  the  name  and  address  of  every  chartered  bank,  trust 
company  or  other  financial  institution  in  Ontario 
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that  is  used  by  or  on  behalf  of  the  registered  candi- 
date for  the  deposit  of  any  contributions; 

(h)  the  full  names  and  addresses  of  the  persons,  if  any, 
responsible  for  making  the  deposits  referred  to  in 
clause  (g);  and 

(i)     the  date  of  registration. 

(6)  A  notice  of  registration  under  subsection  (1)  may  be  Effective 
filed  with  the  clerk  by  registered  mail  in  which  case  it  shall  be  registration 
deemed  to  be  filed  on  the  day  it  is  mailed. 

(7)  The  campaign  period  with  respect  to  a  registered  candi-  where 
date  shall  be  deemed  to  expire,  candidate 

withdraws, 

(a)  where  the  nomination  is  withdrawn,  on  the  day  of 
the  withdrawal; 

(b)  where  a  nomination  paper  is  not  filed  or  the  nomi- 
nation is  rejected  by  the  clerk,  on  nomination  day; 

(c)  where  the  election  is  by  acclamation,  on  the  day  of 
acclamation;  and 

(d)  where  the  registered  candidate  dies,  on  the  day  of 
death, 

and  the  registered  candidate  or  the  chief  financial  officer  shall  I 
file  with  the  clerk  the  statement  referred  to  in  section  132. 

(8)  If  the   information   referred   to   in   subsection   (5)   is  variation 
altered,  the  registered  candidate  shall  immediately  notify  the 

clerk  in  writing  of  the  alteration  and,  upon  receipt  of  the 
notice,  the  clerk  shall  vary  the  register  accordingly. 

CHIEF  FINANCIAL  OFFICERS 

123. — (1)  Every  person  who  proposes  to  be  a  candidate  Chief. 
may  appoint  a  chief  financial  officer  before  or  after  filing  the  officer3 
notice  of  registration  with  the  clerk. 

(2)  If  the  chief  financial  officer  ceases  to  hold  office,  the  Replacement 
registered  candidate  shall  immediately  appoint  another  chief 
financial  officer  and  shall  immediately  give  notice  in  writing  to 

the  clerk  of  the  full  name  and  address  of  the  new  chief  finan- 
cial officer. 

(3)  The  chief  financial  officer  shall  be  responsible  for  ensur-  Duties 

•     v  , <     *  of  chief 

ing  that,  financial 

officer 
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(a)  proper  records  are  kept  of  all  receipts  and  expenses; 

(b)  contributions  are  placed  in  the  appropriate 
accounts; 

(c)  proper  receipts  are  completed; 

(d)  the  financial  statements  required  under  section  132 
and  the  auditor's  report  on  the  statements  are  filed 
with  the  clerk; 

(e)  contributions  consisting  of  goods  or  services  are 
valued  and  recorded;  and 

(f)  proper  direction  is  given  to  persons  authorized  to 
incur  expenses. 

where  (4)  jf  a  registered  candidate  has  not  appointed  a  chief 

financial  financial  officer,  the  registered  candidate  is  responsible  for  the 
officer  duties  set  out  in  subsection  (3). 

CONTRIBUTIONS 

Contributions  J24. — (1)  Contributions  to  registered  candidates  may  be 
made  only  by  individuals,  corporations  and  trade  unions  and 
may  be  made  only  during  the  campaign  period. 

C°htributd°ns  @)  ^°  registered  candidate  and  no  individual,  corporation 
in  campaign  or  trade  union  acting  on  behalf  of  the  registered  candidate 
period  shall  solicit  or  accept  contributions  at  any  time  other  than  dur- 

ing the  campaign  period. 

How  contri-  (3)  Money  contributions  to  registered  candidates  in 
money5 to  be    amounts  in  excess  of  $25  shall  only  be  made  by, 

made 

(a)  a  cheque  having  the  name  of  the  contributor  legibly 
printed  on  it  and  drawn  on  an  account  in  the  contri- 
butor's name; 

(b)  a  money  order  signed  by  the  contributor;  or 

(c)  in  the  case  of  money  contributions  by  an  individual, 
the  use  of  a  credit  card  having  the  name  of  the  indi- 
vidual contributor  imprinted  or  embossed  on  it. 

Deposit  of  (4)  All  moneys  accepted  by  or  on  behalf  of  a  registered 

candidate  shall  be  paid  into  an  account  registered  with  the 
clerk  under  subsection  122  (5). 
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(5)  If  the  registered  candidate  or  the  chief  financial  officer 
learns  that  any  contribution  received  by  or  on  behalf  of  the 
registered  candidate  was  made  or  received  in  contravention  of 
this  Part,  the  registered  candidate  or  the  chief  financial  officer 
shall,  within  thirty  days  after  so  learning  and  upon  obtaining 
the  contributor's  copy  of  the  receipt  issued  under  section  125 
in  respect  of  that  contribution,  return  the  contribution  or  an 
amount  equal  to  the  sum  contributed. 


Refund  of 
contributions 


(6)  Any  contributions  not  returned  to  the  contributor  under  Anonymous 

,     '      .     J    ,,.-.  .   .,  •       j  i  contributions 

subsection  (5)  or  any  anonymous  contribution  received  by  a  payable  to 
registered  candidate  shall  not  be  used  or  spent,  but  shall  be  municipality 
paid  over  to  the  clerk  and  become  part  of  the  general  funds  of 
the  municipality. 

(7)  No  individual,  corporation  or  trade  union  shall  make  a  Limitation  on 

v,   .,     ^.         .  ,  ,  .  .,,    contributions 

contribution  in  money,  goods  and  services  to  any  registered 
candidate  which  in  total  exceeds  $750  in  value  during  any 
campaign  period. 


(8)  Any  moneys  used  for  an  election  campaign  by  a  reg- 
istered candidate  out  of  the  registered  candidate's  own  funds 
or  those  of  the  spouse  of  the  registered  candidate  shall  be  con- 
sidered to  be  a  contribution  for  the  purposes  of  this  section, 
but  the  limit  on  the  total  amount  of  contributions  established 
under  subsection  (7)  does  not  apply  in  respect  of  those  funds. 


Registered 

candidate's 

funds, 

spouses's 

funds 


be  submitted 
to  clerk 


(9)  Every  registered  candidate  shall  submit  to  the  clerk  at  statement  to 
the  same  time  as  the  financial  statement  is  filed  under  section 
132,  a  statement  in  writing  setting  out  campaign  expenses  paid 
or  to  be  paid  out  of  the  registered  candidate's  own  funds  or 
those  of  the  spouse  of  the  registered  candidate,  together  with 
all  receipts  and  claims  for  those  expenses. 


125. — (1)  No  individual,  corporation  or  trade  union  shall  contributor 
contribute  to   any  registered  candidate  funds   not   actually  0niy  funds 
belonging  to  that  individual,  corporation  or  trade  union.  belonging  to 

contributor 

(2)  Subsection  (1)  does  not  apply  to  the  personal  represent-  Exception 
ative  of  the  estate  of  a  person  who  has  died  leaving  a  will 
where  the  deceased  person  has  directed  in  the  will  that  the 
personal  representative  make  a  contribution  to  a  named  reg- 
istered candidate  out  of  the  funds  of  the  estate. 

(3)  No  registered  candidate  and  no  individual,  corporation  Prohibition 
or  trade  union  on  behalf  of  the  registered  candidate  shall 

solicit  or  accept  any  contribution  contrary  to  subsection  (1). 


(4)  No  registered  candidate  shall  accept  funds  from, 


No  funds 
from  political 
parties,  etc. 
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1973-74, 
c.  14  (Can.) 


1986,  c.  33 
Receipts 


Group  contri- 
butions 


Application 
to  amounts 
making  up 
contribution 


Receipt  of 
excess  contri- 
butions 
prohibited 


Restriction 
on  contri- 
butions 


(a)  a  federal  political  party  registered  under  the  Canada 
Elections  Act  or  any  federal  constituency  association 
or  registered  candidate  at  a  federal  election 
endorsed  by  such  federal  political  party;  or 

(b)  a  provincial  political  party,  constituency  association, 
registered  candidate  or  leadership  contestant  reg- 
istered under  the  Election  Finances  Act,  1986. 

(5)  A  registered  candidate  shall  issue  receipts  for  every 
contribution  accepted. 

(6)  A  contribution  to  a  registered  candidate  made  through 
an  unincorporated  association,  except  a  trade  union,  shall  be 
recorded  by  the  unincorporated  association  as  to  the  individ- 
ual sources  and  the  amounts  making  up  the  contribution. 

(7)  The  amounts  making  up  a  contribution  under  subsec- 
tion (6)  that  are  attributable  to  an  individual,  corporation  or 
trade  union  are  contributions  of  that  individual,  corporation 
or  trade  union  for  the  purposes  of  subsection  124  (7). 

(8)  No  registered  candidate  and  no  individual,  corporation 
or  trade  union  acting  on  behalf  of  the  registered  candidate 
shall  solicit  or  accept  any  contributions  in  excess  of  the  limits 
imposed  under  subsection  124  (7). 

(9)  No  registered  candidate  shall  directly  or  indirectly 
solicit  or  accept  contributions  from, 

(a)  an  individual  normally  resident  outside  Ontario; 

(b)  a  corporation  that  does  not  carry  on  business  in 
Ontario;  or 

(c)  a  trade  union  other  than  a  trade  union  as  defined  in 
this  Part. 


Trade 

unions, 

contributions 


(10)  Contributions  of  not  more  than  15  cents  per  month  by 
a  member  of  a  bargaining  unit  represented  by  a  trade  union 
through  payroll  deductions  shall  not  be  considered  contribu- 
tions from  an  individual  for  the  purpose  of  section  124  and 
this  section,  but  any  amount  contributed  to  a  registered  candi- 
date shall  be  deemed  to  be  a  contribution  from  the  trade 
union. 


Record  of 
contributions 
to  be  kept 


(11)  Every  registered  candidate  shall  keep  a  record  of  all 
contributions  in  excess  of  $25  or  having  a  value  in  excess  of 
$25,  whether  in  the  form  of  money,  goods  or  services,  and  in 
the  case  of  a  single  contribution  in  excess  of  $100,  or  contribu- 
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tions  from  a  single  source  that  in  the  aggregate  exceed  $100, 
the  name  and  address  of  the  contributor. 

126. — (1)  In  this  section,  "fund-raising  function"  means  Definition 
events  or  activities  held  for  the  purpose  of  raising  funds  for 
the  registered  candidate  by  whom  or  on  whose  behalf  the 
function  is  held. 

(2)  A  fund-raising  function  held  by  or  on  behalf  of  a  reg-  When  fund- 
istered  candidate  shall  be  held  only  during  the  campaign  factions  to 
period.  be  held 

(3)  The  gross  income  from  a  fund-raising  function  shall  be  income  to 
recorded  and  reported  to  the  clerk  by  the  registered  candidate    e  repo 
or  the  chief  financial  officer. 

(4)  If  a  charge  is  made  for  a  fund-raising  function  by  the  w*1"6 
sale  of  tickets  or  otherwise,  any  portion  of  this  charge,  up  to  a  ^considered 
maximum  of  $25,  may,  at  the  option  of  the  registered  candi-  nota  contri- 
date,  be  considered  not  to  be  a  contribution. 

(5)  Any  amount  paid  for  goods  or  services  offered  for  sale  Where 

at  a  fund-raising  function  in  excess  of  current  market  value  ^considered 
shall  be  considered  a  contribution.  contributions 


(6)  If  a  meeting  is  held  on  behalf  of  or  in  relation  to  the 
affairs  of  a  registered  candidate  and  money  is  given  in 
response  to  a  general  collection  of  money  solicited  from  the 
persons  in  attendance  at  the  meeting,  no  amount  shall  be 
given  anonymously  by  any  person  in  excess  of  $10  and  the 
amounts  so  given  shall  be  considered  not  to  be  contributions, 
but  the  gross  amount  collected  shall  be  recorded  and  reported 
to  the  clerk  by  the  registered  candidate  or  the  chief  financial 
officer. 


Collection  of 
money  at 
meetings 


BORROWING 

127. — (1)  A  registered  candidate  may  borrow  from  any  Borrowing 
chartered  bank  or  other  recognized  lending  institution  in 
Ontario,  if  the  loan  and  its  terms,  including  the  name  of  any 
guarantor  of  a  loan,  are  recorded  by  the  registered  candidate 
and  reported  to  the  clerk  in  the  financial  statement  filed  under 
subsection  132  (1). 


(2)  No  registered  candidate  shall  receive  a  loan  from  any  Limitation 
individual,  corporation,  trade  union  or  unincorporated  associ- 
ation, other  than  from  a  chartered  bank  or  other  recognized 
lending  institution  as  set  out  in  subsection  (1). 
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LOAN  GUARANTEE 


Guarantee 
of  loan  to 
registered 
candidates 
prohibited 


128. — (1)  Subject  to  subsection  (2),  no  individual,  cor- 
poration, trade  union  or  unincorporated  association  shall  sign, 
co-sign  or  provide  collateral  security  for  any  loan,  monetary 
obligation  or  indebtedness  for  or  on  behalf  of  any  registered 
candidate. 


Exception 


Guarantee  as 
contribution 


(2)  An  individual,  corporation  or  trade  union  that  is  eligi- 
ble to  make  a  contribution  may  guarantee  any  loan  referred  to 
in  subsection  127  (1). 

(3)  A  guarantee  or  a  payment  made  by  a  guarantor  in 
respect  of  a  loan  referred  to  in  subsection  127  (1)  is  consid- 
ered to  be  a  contribution  under  section  124.  4tt* 


CAMPAIGN  EXPENSES 


Authority 
to  incur 
campaign 
expenses 


129. — (1)  The  campaign  expenses  of  a  registered  candi- 
date shall  be  incurred  only  under  the  direction  of  the  reg- 
istered candidate  by  persons  authorized  by  the  registered 
candidate. 


Certificate 
of  authority 


(2)  Every  person  authorized  to  incur  a  campaign  expense 
shall,  upon  request,  show  a  certificate,  in  the  prescribed  form, 
signed  by  the  registered  candidate  as  proof  of  the  authority. 


(3)  Every  registered  candidate  shall  keep  a  record  of  all 


Record  of 
campaign 

expenses        campaign  expenses 


Limitation 
on  campaign 
expenses 


(4)  The  total  campaign  expenses  incurred  by  a  registered 
candidate  in  an  election  for  the  office  of  head  of  council  of  a 
municipality  and  any  individual,  corporation,  trade  union  or 
unincorporated  association  acting  on  behalf  of  that  registered 
candidate  during  the  period  commencing  with  the  date  of 
registration  and  ending  on  polling  day  shall  not  exceed  the 
aggregate  amount  of  $5,500  plus  $0.50  per  elector. 


Idem 


(5)  Subject  to  subsection  (6),  the  total  campaign  expenses 
incurred  by  a  registered  candidate  in  an  election  for  the  office 
of, 


(a)    member  of  council,  other  than  head  of  council,  of  a 
municipality; 


(b)  member  of  council  of  a  regional  municipality  if  this 
office  is  required  to  be  filled  by  the  vote  of  the  elec- 
tors of  an  area  municipality;  or 
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(c)  member  of  a  school  board  or  of  a  local  board  whose 
members  are  to  be  elected  at  elections  required  to 
be  conducted  by  the  same  officers  and  in  the  same 
manner  as  elections  of  members  of  the  council  of  a 
municipality, 

and  any  individual,  corporation,  trade  union  or  unincorpo- 
rated association  acting  on  behalf  of  the  registered  candidate 
during  the  period  commencing  with  the  date  of  registration 
and  ending  on  polling  day  in  the  election  shall  not  exceed  the 
amount  of  $3,500  plus  $0.50  per  elector. 


elections 


(6)  If  the  municipality  or  the  school  board  or  local  board  Limitation 
jurisdiction  is  divided  into  wards  and  the  election  is  for  an  expense**18" 
office  to  represent  the  electors  of  one  or  more  of  the  wards,  warf. 
the  number  of  electors  to  be  used  in  the  calculation  of  the 
maximum  amount  of  total  campaign  expenses  that  may  be 
incurred  by  a  registered  candidate  for  the  office  shall  be  the 
total  number  of  electors  in  the  ward  or  wards,  as  the  case  may 
be. 


(7)  For  the  purpose  of  this  section,  the  number  of  electors  Determi- 
in  a  municipality  or  a  school  board  or  local  board  jurisdiction  number°of 
or  a  ward  of  the  municipality  or  the  school  board  or  local  electors  by 
board  jurisdiction  shall  be  determined  by  the  clerk  on  the  officer"8 
basis  of  information  obtained  from  the  polling  list. 

(8)  After  determining  the  number  of  electors  under  subsec-  Calculation 
tion  (7),  the  clerk  shall  calculate,  for  each  office,  the  maxi-  catiorf 
mum  amount  of  campaign  expenses  that  may  be  incurred  by  a  of  maximum 
registered  candidate  under  subsection  (4),   (5)  or  (6),   as  Rinses"  by 
applicable,  certify  this  amount  in  the  prescribed  form  and,  no  returning 
later  than  ten  days  after  nomination  day,  deliver  or  send  by  offlcer' etc 
registered  mail  a  copy  of  the  certificate  to  each  registered  can- 
didate for  the  office. 

(9)  Certification  of  the  maximum  amount  of  total  campaign  Certificate 

conclusive 

expenses  that  may  be  incurred  by  a  registered  candidate  for 
the  office  by  the  clerk  under  subsection  (8)  shall  be  conclusive 
evidence  of  that  fact  and  shall  not  be  open  to  challenge. 

130. — (1)  Every  individual,  corporation  or  trade  union  Time  for 

A,     Al  «   •        *  ^    •  i   *_•  •  submission  of 

that  has  any  claim  for  payment  in  relation  to  a  campaign  claims  for 

expense  shall  submit  the  claim  after  polling  day  to  the  reg-  payment 
istered  candidate  who  incurred  the  expense, 


(a)  in  the  case  of  a  regular  election,  no  later  than  the 
31st  day  of  March  in  the  year  following  the  election 
year;  or 
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Payment  of 
expenses  by 
registered 
candidate 


Method  of 
payment 


Disputed 
claims 


(b)    in  the  case  of  a  new  election,  no  later  than  135  days 
after  polling  day.  "^ 

(2)  Every  payment  of  a  campaign  expense  shall  be  made  by 
the  registered  candidate  or  the  chief  financial  officer  who 
incurred  or  on  whose  behalf  the  campaign  expense  was  incur- 
red and,  except  where  the  campaign  expense  is  less  than  $25, 
a  receipt  shall  be  obtained  setting  out  the  particulars  and 
proof  of  payment. 

(3)  Payment  of  any  campaign  expense  shall  be  made  by 
cheque  drawn  on  an  account  registered  with  the  clerk  under 
subsection  122  (5). 

(4)  If  the  registered  candidate  disputes  or  refuses  to  pay 
any  claim  for  payment  in  relation  to  a  campaign  expense,  that 
claim  shall  be  considered  to  be  a  disputed  claim. 


AUDITORS 


Appointment 
of  auditor 


R.S.O.  1980, 
c.  405 


131. — (1)  If  contributions  received  by  a  registered  candi- 
date exceed  $10,000  or  expenses  incurred  by  the  registered 
candidate  exceed  $10.000  during  the  campaign  period,  the 
registered  candidate  shall  appoint  an  auditor  licensed  under 
the  Public  Accountancy  Act  and  shall  immediately  inform  the 
clerk  of  the  full  name  and  address  of  the  auditor. 


Report  of 
auditor 


Change  of 
auditors 


R.S.O. 

c.  405 


1980, 


(2)  The  auditor  shall  make  a  report  to  the  registered  candi- 
date or  the  chief  financial  officer  of  the  registered  candidate 
who  appointed  the  auditor  in  respect  of  the  financial  state- 
ments, as  required  by  section  132,  and  shall  make  such  exami- 
nation of  the  financial  statements  and  supporting  documenta- 
tion as  is  necessary  to  enable  the  auditor  to  report  on  them  in 
accordance  with  generally  accepted  auditing  standards. 

(3)  If  an  auditor  appointed  under  subsection  (1)  ceases  to 
hold  office,  ceases  to  be  qualified  under  subsection  (1)  or 
becomes  ineligible  under  subsection  (4),  the  candidate  shall 
immediately  appoint  another  auditor  licensed  under  the 
Public  Accountancy  Act  and  shall  immediately  notify  the  clerk 
of  the  full  name  and  address  of  the  auditor. 


Persons  not 
eligible  to  be 
auditors 


(4)  No  election  official  and  no  registered  candidate  or  chief 
financial  officer  of  a  registered  candidate  shall  act  as  the  audi- 
tor for  the  candidate,  but  nothing  in  this  subsection  makes 
ineligible  the  partners  with  whom  or  the  firm  with  which  this 
person  is  associated  from  acting  as  an  auditor  for  the  reg- 
istered candidate.  -4*- 


Report  of 
auditor 


(5)  If, 
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(a)  the  auditor  has  not  received  from  the  registered 
candidate  or  the  chief  financial  officer  all  the 
information  and  explanation  that  is  required  to 
make  the  report;  or 

(b)  proper  accounting  records  have  not  been  kept  by 
the  registered  candidate  or  the  chief  financial 
officer, 

the  auditor  shall  make  a  statement  to  that  effect  in  the  report 
made  under  subsection  (2). 

(6)  An  auditor  appointed  under  subsection  (1)  shall  have  Risht  of 
access  at  all  reasonable  times  to  the  records,  documents, 
books,  accounts  and  vouchers  of  the  registered  candidate. 

(7)  The  registered  candidate  or  the  chief  financial  officer  Co-operation 
shall  provide  such  information  and  explanation  as  is  necessary  require 

to  enable  the  auditor  to  make  the  report  under  subsection  (2). 

STATEMENTS,  REPORTS  AND 
STATUTORY  DECLARATIONS 

132. — (1)  Subject  to  subsections  (3)  and  (4),  every  reg-  Filing  of 
istered  candidate  shall  file  with  the  clerk  who  was  the  return-  statement 
ing  officer  in  the  election  a  financial  statement  and  auditor's 
report  in  the  prescribed  form  which  shall  contain, 

(a)  all  income  received  and  expenses  incurred  in  the 
campaign  period; 

(b)  a  list  of  contributions  in  the  form  of  goods  or  ser- 
vices and  the  value  of  them  received  by  or  on  behalf 
of  the  registered  candidate  during  the  campaign 
period; 

(c)  the  name,  address  and  contribution  of  each  individ- 
ual, corporation  or  trade  union  that  made  a  contri- 
bution, whether  in  the  form  of  money,  goods  or  ser- 
vices, if  the  contribution  was  more  than  $100;  and 

(d)  a  list  of  campaign  expenses,  paid  and  outstanding, 
incurred  in  a  campaign  period  and  a  statement  of 
disputed  claims. 


(2)  The  financial  statement  and  auditor's  report  under  sub- 
section (1)  shall  be  filed, 


Idem 
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sufficient 


(a)  in  the  case  of  a  regular  election,  no  later  than  the 
30th  day  of  June  in  the  year  following  the  election 
year;  or 

(b)  in  the  case  of  a  new  election,  no  later  than  225  days 
after  polling  day. 

(3)  If  the  contributions  received  by  or  on  behalf  of  a  reg- 
istered candidate  do  not  exceed  $10,000  or  expenses  incurred 
by  or  on  behalf  of  the  registered  candidate  do  not  exceed 
$10,000,  the  registered  candidate  may,  instead  of  filing  the 
financial  statement  required  under  subsection  (1),  file  a  report 
in  the  prescribed  form  containing  the  information  required  in 
subsection  (1).  "^ 


Where 
statutory 
declaration 
sufficient 


(4)  If  the  contributions  received  by  or  on  behalf  of  a  reg- 
istered candidate  do  not  exceed  $1,000  and  expenses  incurred 
by  or  on  behalf  of  such  registered  candidate  do  not  exceed 
$1,000,  the  registered  candidate  may,  instead  of  filing  the 
financial  statement  required  under  subsection  (1),  file  a  statu- 
tory declaration  in  the  prescribed  form  to  that  effect. 


Clerk 

to  prepare 


(5)  After  the  time  for  the  filing  of  a  statement,  report  or 
declaration  under  subsection  (1),  (3)  or  (4)  has  expired,  the 
clerk  shall  immediately  prepare  a  statement  in  the  prescribed 
form  disclosing, 


(a)  the  information  received  under  this  section;  and 

(b)  the  name  of  the  registered  candidate,  if  any,  who 
failed  to  file  a  statement,  report  or  declaration 
under  this  section, 


Demand 
to  candidate 
to  file 


and  submit  the  statement  to  the  council  of  the  municipality, 
school  board  or  local  board,  as  the  case  may  be. 

(6)  After  the  time  prescribed  for  making  full  disclosure 
under  subsection  (1)  has  expired,  the  clerk  shall  immediately 
send  by  registered  mail  or  deliver  to  a  registered  candidate 
who  has  failed  to  file  a  statement,  report  or  declaration,  a 
notice  in  the  prescribed  form  demanding  that  the  registered 
candidate  file  a  statement,  report  or  declaration  within  thirty 
days  from  the  date  of  the  notice. 


Contents 
of  demand 
notice 


(2)  The  notice  under  subsection  (6)  shall  state  that  the  reg- 
istered candidate,  if  elected,  shall  forfeit  the  office  and  that 
the  registered  candidate,  whether  elected  or  not  elected,  shall 
be  ineligible  to  hold  any  office  up  to  and  including  the  next 
regular  election  if  the  registered  candidate  fails  to  file  the 
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statement,  report  or  declaration  within  thirty  days  of  the  date 
of  the  notice. 

(8)  The  clerk  shall  post  a  notice  of  non-compliance  in  the  Publishing 
prescribed  form  in  two  conspicuous  places  in  the  municipality  non-com- 
and,  where  there  is  a  newspaper  having  general  circulation  in  piiance 
the  municipality,  by  publishing  the  notice  in  such  newspaper. 

(9)  After  the  thirty  day  period  for  the  filing  of  a  statement,  Clerk 
report  or  declaration  has  expired,  the  clerk  shall  immediately  supple?*" 
prepare  a  supplementary  statement  in  the  prescribed  form  dis-  mentary 

•       •  ststcmcnt 

closing, 

(a)  any  additional  information  received  under  this  sec- 
tion; and 

(b)  the  name  of  the  registered  candidate,  if  any,  who 
failed  to  file  a  statement,  report  or  declaration 
under  this  section,  within  the  thirty  day  period 
allowed  by  subsection  (6), 

and  submit  the  statement  to  the  council  of  the  municipality, 
school  board  or  local  board,  as  the  case  may  be. 


133. — (1)  If  a  registered  candidate, 
(a) 


Ineligibility 

respecting 

future 

fails  to  file  a  financial  statement,  a  report  or  statu-  elections 
tory  declaration  as  required  by  section  132  within 
thirty  days  of  the  date  of  the  notice  sent  under  sub- 
section 132  (6); 


(b)  files  a  financial  statement,  a  report  or  statutory  dec- 
laration as  required  by  section  132  that  is  either 
incorrect  or  does  not  comply  with  section  132  and 
fails  to  file  a  correction  statement,  report  or  decla- 
ration, as  the  case  may  be,  within  thirty  days  from 
the  date  that  the  clerk  files  the  statement  under  sub- 
section 132  (5);  or 

(c)  incurs  campaign  expenses  in  excess  of  the  amount 
permitted  under  section  129, 

the  registered  candidate,  in  addition  to  any  other  penalty,  is 
ineligible  to  be  elected  a  member  of  the  council,  school  board 
or  local  board  or  to  hold  office  as  a  member  thereof  or  to 
hold  any  other  office  in  the  municipality  up  to  and  including 
the  next  regular  election. 

(2)  If  a  registered  candidate  who  is  declared  elected,  fails  to  Forf^iture 
file  the  documents  referred  to  in  clause  (1)  (a)  or  (b)  or  has 
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exceeded  the  amount  referred  to  in  clause  (1)  (c),  the  clerk 
shall  within  five  days  of  the  default  notify  in  writing  the  reg- 
istered candidate  and  the  council,  school  board  or  local  board, 
as  the  case  may  be,  to  which  the  registered  candidate  was 
elected  and  the  office  to  which  the  registered  candidate  was 
elected  shall  be  deemed  vacant  and  the  registered  candidate 
shall  forfeit  the  office. 


Ineligibility 
respecting 
future 
elections 


(3)  If  the  office  to  which  a  registered  candidate  was  elected 
subsequently  becomes  vacant  and  the  registered  candidate  has 
forfeited  the  office  under  subsection  (2),  the  registered  candi- 
date, in  addition  to  any  other  penalty,  is  ineligible  to  be  elec- 
ted a  member  of  the  council,  school  board  or  local  board  or  to 
hold  office  as  a  member  thereof  or  to  hold  any  other  office  in 
the  municipality  up  to  and  including  the  next  regular  election. 


ACCESS  TO  DOCUMENTS 


inspection  of       134. — (1)  Documents,  financial  statements,  reports  and 

documents 

declarations  filed  with  the  clerk  under  this  Part  are  public  rec- 
ords and  may  be  inspected  by  any  person  upon  request  at  the 
office  of  the  clerk  during  normal  office  hours. 


Extracts  and 
copies 


(2)  Any  person  may  make  extracts  from  the  statements, 
reports  or  declarations  referred  to  in  subsection  (1)  and  is 
entitled  to  copies  thereof  upon  payment  for  the  preparation  of 
the  copies  at  such  rate  as  the  clerk  charges  for  the  preparation 
of  copies  of  other  documents. 


Not  to  be 
used  for 
commercial 
solicitation 


(3)  No  individual,  corporation  or  trade  union  shall  use  any 
of  the  information  contained  in  any  document  filed  with  the 
clerk  under  this  Part  for  the  purposes  of  commercial  solicita- 
tion. 


the 


amicable  to       ^  ^n*s  sect^on  applies  to  a  statement  prepared  by 
SrtaTn  £       clerk  that  is  required  to  be  submitted  to  the  council  of  the 
statements      municipality,  the  school  board  or  local  board  under  subsection 
132  (5)  or  (9). 


OFFENCES 


Offence  by 
corporation 
or  trade 
union 


135. — (1)  A  corporation  or  trade  union  that  contravenes 
any  of  sections  122  to  134  is  guilty  of  an  offence  and  on  con- 
viction is  liable  to  a  fine  of  not  more  than  $10,000. 


Offence 


(2)  An  individual  who  contravenes  any  of  sections  122  to 
134,  except  subsection  124  (7),  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 
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(3)  If  the  total  campaign  expenses  incurred  by  a  registered  Additional 
candidate  or  any  individual,  corporation  or  trade  union  acting  penaty 
on  behalf  of  the  candidate  during  the  campaign  period 
exceeds  the  amount  determined  under  section  129  for  the 
office  subject  to  election,  the  candidate,  in  addition  to  the  fine 
set  out  in  subsection  (2),  is  liable  to  a  fine  equal  to  the 
amount  by  which  the  total  campaign  expenses  of  the  candidate 
exceeded  the  amount  determined  under  section  129. 

136.  No  prosecution  shall  be  instituted  for  a  contravention  ?ne  y?ar 
of  any  of  sections  122  to  134  more  than  one  year  after  the    imi  a  lor 
facts  upon  which  the  prosecution  is  based  first  came  to  the 
knowledge  of  the  informant. 

137. — (1)  No  person  shall  obstruct  a  person  making  an  obstructing 
investigation  or  examination  under  this  Act  or  withhold  or  ^estlsatlon 
conceal  or  destroy  any  books,  papers,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation  or  examina- 
tion. 

(2)  No  person  shall  knowingly  make  a  false  statement  in  False 

statements 

any  application,  return,  financial  statement  or  other  document 
filed  with  the  clerk  under  section  132  or  133. 

PART  III 

138.— (1)    In  this  Part,  Definitions 

"broadcasting  undertaking"  means  a  broadcasting  undertaking 

as  defined  in  section  2  of  the  Broadcasting  Act  (Canada);       R-s.c.  1970> 

"campaign  expense"  means  an  expense  incurred  for  goods  or 
services  in  relation  to  an  election  by  or  on  behalf  of  a  reg- 
istered candidate  for  use  in  whole  or  in  part  for  the  purpose 
of  the  election  of  the  registered  candidate  at  the  next  elec- 
tion including  the  value  of  goods  held  in  inventory,  fees  or 
expenses  for  services  for  any  registered  candidate  and  con- 
tributions of  goods  and  services  to  the  registered  candidate 
but  not  including, 

(a)  auditor's  and  accounting  fees, 

(b)  interest  on  loans  authorized  under  section  162, 

(c)  an  expense  incurred  in  holding  a  fund-raising  func- 
tion referred  to  in  section  153, 

(d)  an  expense  incurred  for  victory  parties  and  appreci- 
ation notices  published  after  polling  day, 
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(e)  an  expense  relating  to  a  recount  in  respect  of  the 
election, 

(f)  an  expense  relating  to  an  action  commenced  under 
section  106,  and 

(g)  other  expenses  not  of  partisan  value  that  are  set  out 
in  guidelines  provided  by  the  Commission; 

"campaign  period"  means  the  period  commencing  on, 

(a)  in  the  case  of  a  regular  election,  the  1st  day  of  Janu- 
ary of  an  election  year,  or 

(b)  in  the  case  of  a  new  election,  the  day  on  which, 

(i)  an  order  to  hold  a  new  election  is  given  in  any 
judicial  proceedings, 

(ii)  the  council  of  the  municipality  passes  a  by-law 
to  hold  a  new  election, 

(iii)  the  clerk  receives  from  the  secretary  of  a 
school  board  notice  that  a  new  election  is 
required,  or 

(iv)  an  order  to  hold  a  new  election  is  given  by  the 
r.s.o.  1980,  Minister  under  the  Municipal  Act, 

c.  302  f  •> 

and  ending, 

(c)  in  the  case  of  a  regular  election,  on  the  31st  day  of 
March  in  the  year  following  the  election  year,  or 

(d)  in  the  case  of  a  new  election,  135  days  after  polling 
day;  -^- 

"Commission"  means  the  Commission  on  Election  Finances 
1986,  c.  33  established  by  the  Election  Finances  Act,  1986; 

"contribution"  means  a  contribution  made  to  a  representative 
of  a  registered  candidate  but  does  not  include, 

(a)  any  goods  produced  for  a  registered  candidate  by 
voluntary  unpaid  labour, 

(b)  any  service  voluntarily  performed  for  a  candidate  by 
an  individual  if  the  individual  does  not  receive  from 
any  person  or  trade  union,  under  an  arrangement 
with  the   individual's  employer,   compensation   in 


1988 


MUN.  ELECTIONS  STATUTE  LAW 


Bill  106 


31 


excess  of  what  the  individual  would  receive  during 
the  period  the  service  was  performed,  and 

(c)  any  moneys,  goods  or  services  solicited  by  or 
donated  to  a  registered  candidate  for  purposes 
other  than  those  set  out  in  subsection  143  (3); 

"municipality"  means  a  city,  town,  village,  police  village, 
township,  regional  municipality  or  metropolitan  municipal- 
ity; 

"news  reporting  done  in  good  faith"  means  interviews,  com- 
mentaries or  other  works  prepared  for  and  published  by 
any  newspaper,  magazine  or  other  periodical  publication  or 
broadcast  on  the  facilities  of  any  broadcasting  undertaking 
without  charge  to  any  candidate  registered  under  this  Part; 

"outdoor  advertising  facilities"  means  outdoor  facilities  pro- 
vided by  any  person  that  is  in  the  business  of  providing 
these  facilities  on  a  commercial  basis  for  advertising  pur- 
poses but  does  not  include  radio,  television,  newspaper, 
magazine  or  other  periodical  publications; 

"registered  candidate"  means  a  candidate  registered  under 
section  143; 

"trade  union"  has  the  same  meaning  as  in  Part  II. 

(2)  Where  a  corporation  is  associated  with  another  corpora-  Associated 
tion  under  section  256  of  the  Income  Tax  Act  (Canada)  and  ^"j™ 
where  one  or  both  of  those  associated  corporations  does  not  c.  148 
or  do  not  carry  on  an  active  business  as  that  expression  is 
defined  in  paragraph  125  (6)  (d)  of  the  Income  Tax  Act  (Can- 
ada), the  two  associated  corporations  shall  be  considered  as  a 
single  corporation  for  the  purposes  of  this  Part.  -Ht- 

APPLICATION 


139. — (1)  Notwithstanding  Part  II,  the  council  of  a  munic-  council  may 

ipality  may  pass  a  by-law  to  have  this  Part  apply  to  elections  adopt  tWs 

for  the  office  of  member  of  council  including  the  head  of  the  Part 
council  of  the  municipality. 

(2)  If  a  by-law  is  passed  under  subsection  (1),  this  Part  Application 
applies  to  the  election  of  members  of  council. 

(3)  Where  the  council  of  a  regional  municipality  or  metro-  By-laws  to 
politan  municipality  passes  a  by-law  under  subsection  (1),  the  commission 
clerk  of  the  regional  or  metropolitan  municipality  shall  send  a  and  clerk 
copy  of  the  by-law  to  the  Commission  and  to  the  clerk  of  any 
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area  municipality  who  is  responsible  for  the  conduct  of  any 
election  to  the  council  of  the  regional  or  metropolitan  munici- 
pality. 

By-laws  to  (4)  where  the  council  of  a  municipality,  other  than  a 

Commission     regional  or  metropolitan  municipality,  passes  a  by-law  under 

subsection  (1),  the  clerk  of  the  municipality  shall  send  a  copy 

of  the  by-law  to  the  Commission. 


School  board 
may  adopt 
this  Part 


140. — (1)  Notwithstanding  Part  II,  where  members  of  a 
school  board  are  to  be  elected  at  elections  to  be  conducted  by 
the  same  officers  and  in  the  same  manner  as  elections  of 
members  of  the  council  of  a  municipality,  the  school  board 
may  pass  a  resolution  to  have  this  Part  apply  to  elections  of 
members  of  the  board. 


Application         (2)  If  a  resolution  is  passed  under  subsection  (1),  this  Part 
applies  to  elections  of  members  of  the  board. 


Resolution  of 
school  board 
to  be  sent  to 
Commission 
and  clerk 


(3)  Where  a  school  board  passes  a  resolution  under  subsec- 
tion (1),  the  secretary  of  the  board  shall  send  a  copy  of  the 
resolution  to  the  Commission  and  to  the  clerk  of  the  munici- 
pality who  is  responsible  for  the  conduct  of  the  elections  of 
the  board. 


Local  board 
may  adopt 
this  Part 


141. — (1)  Notwithstanding  Part  II,  where  members  of  a 
local  board  are  to  be  elected  at  elections  to  be  conducted  by 
the  same  officers  and  in  the  same  manner  as  elections  of 
members  of  the  council  of  a  municipality,  the  local  board  may 
pass  a  resolution  to  have  this  Part  apply  to  elections  of  mem- 
bers of  the  board. 


on>artati°n         ty  ^  a  resomti°n  ls  passed  under  subsection  (1),  this  Part 
applies  to  elections  of  the  board. 


Resolution  of 
local  board 
to  be  sent  to 
Commission 
and  clerk 


(3)  Where  a  local  board  passes  a  resolution  under  subsec- 
tion (1),  the  secretary  of  the  local  board  shall  send  a  copy  of 
the  resolution  to  the  Commission  and  to  the  clerk  of  the 
municipality  who  is  responsible  for  the  conduct  of  the  elec- 
tions of  the  board. 


When  by- 
laws or 
resolution  to 
be  passed  or 
repealed 


142.  A  by-law  under  section  139  or  a  resolution  under 
section  140  or  141  shall  be  passed  prior  to  the  1st  day  of  Janu- 
ary of  an  election  year  and,  once  passed,  shall  remain  in  force 
until  repealed  by  a  by-law  of  the  council  of  the  municipality  or 
by  a  resolution  of  the  school  board  or  the  local  board,  as  the 
case  may  be,  but  no  such  repealing  by-law  or  resolution  shall 
be  passed  or  take  effect  in  an  election  year. 
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REGISTRATION 

143. — (1)  Where  the  council  of  a  municipality  passes  a  by-  Application 
law  under  section  139  or  a  school  board  or  local  board  passes  registration 
a  resolution  under  section  140  or  141 ,  every  person  seeking  as  candidate 
election  to  office  on  the  council,  school  board  or  local  board, 
as  the  case  may  be,  shall,  no  earlier  than  the  1st  day  of  Janu- 
ary of  the  election  year  and  no  later  than  nomination  day,  file 
with  the  Commission  an  application  for  registration  under  this 
Part. 

(2)  In  the  case  of  a  new  election,  the  application  for  regis-  Application, 

v  new  elections 

tration  referred  to  in  subsection  (1)  shall  be  filed  with  the 
Commission  no  earlier  than  the  day  on  which, 

(a)  an  order  to  hold  a  new  election  is  given  in  any  judi- 
cial proceedings; 

(b)  the  council  of  the  municipality  passes  a  by-law  to 
hold  a  new  election; 

(c)  the  clerk  receives  from  the  secretary  of  a  school 
board  notice  that  a  new  election  is  required;  or 

(d)  an  order  to  hold  a  new  election  is  given  by  the  Min- 
ister under  the  Municipal  Act,  4toh  R.s.o.  1980, 

r  '  c.  302 

and  not  later  than  nomination  day. 

(3)  No  person  and  no  individual,   corporation  or  trade  Nocontn- 
union  acting  on  behalf  of  any  person  shall  solicit  or  accept  unregistered 
contributions  for  the  purposes  of  the  election  of  that  person  at  candidate 
the  next  election  at  any  time  unless  the  person  is  a  registered 
candidate. 

(4)  The  Commission  shall  maintain  a  register  of  candidates  Register 
in  relation  to  each  election  and  shall  register  in  it  any  candi- 
date who  files  an  application  for  registration  with  the  Commis- 
sion setting  out, 

(a)    that  the  person, 

(i)  has  been  duly  nominated  for  election  to  office 
in  accordance  with  this  Act  and  whose  nomi- 
nation is  certified  by  the  clerk,  or 


(ii)  has  not  been  so  nominated  but  proposes  to 
become  so; 
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(b)  the  name  of  the  office  for  which  the  candidate  has 
been  or  proposes  to  be  nominated; 

(c)  the  name  of  the  municipality  in  which  the  election  is 
to  be  held  or  which  is  responsible  for  the  conduct  of 
the  election; 

(d)  the  full  name  and  address  of  the  registered  candi- 
date; 

(e)  the  address  of  the  place  or  places  in  the  municipal- 
ity or  locality  where  records  of  the  registered  candi- 
date are  maintained  and  of  the  place  in  the  munici- 
pality or  locality  to  which  communications  may  be 
addressed; 

(f)  the  full  names  and  addresses  of  the  auditor  and  the 
chief  financial  officer  of  the  registered  candidate; 

(g)  the  full  name  and  addresses  of  all  persons  author- 
ized by  the  registered  candidate  to  accept  contribu- 
tions; 

(h)  the  name  and  address  of  every  chartered  bank,  trust 
company  or  other  financial  institution  in  Ontario 
that  is  used  by  or  on  behalf  of  the  registered  candi- 
date for  the  deposit  of  any  contributions; 

(i)  the  full  names  and  addresses  of  the  persons  respon- 
sible for  making  the  deposits  referred  to  in  clause 
(h). 

Effective  (5)  A  registered  candidate  who  files  an  application  under 

registration      subsection  (4)  shall  be  deemed  to  be  registered  on  the  day  of 
filing. 

idem  (6)  An  application  under  subsection  (4)  may  be  filed  with 

the  Commission  by  registered  mail  in  which  case  it  shall  be 
deemed  to  be  filed  on  the  day  it  is  mailed. 

where  (7)  The  campaign  period  with  respect  to  a  registered  candi- 

candidate       date  shall  be  deemed  to  expire, 


withdraws, 
etc. 


(a)  where  the  nomination  is  withdrawn,  on  the  day  of 
the  withdrawal; 

(b)  where  a  nomination  paper  is  not  filed  or  the  nomi- 
nation is  rejected  by  the  clerk,  on  nomination  day; 
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(c)  where  the  election  is  by  acclamation,  on  the  day  of 
acclamation;  and 

(d)  where  the  registered  candidate  dies,  on  the  day  of 
death, 

and  the  chief  financial  officer  for  that  registered  candidate 
shall  file  with  the  Commission  the  statement  referred  to  in 
section  169  and  at  the  same  time  file  a  copy  of  it  with  the 
clerk. 

(8)  If  the  information  referred  to  in  clauses  (4)  (d)  to  (i)  is  variation  of 
altered,  the  candidate  shall  immediately  notify  the  Commis-  reglster 
sion  in  writing  of  the  alteration,  and,  upon  receipt  of  the 
notice,  the  Commission  shall  vary  the  register  accordingly. 

144. — (1)  After  registering  a  candidate  under  subsection  Notification 

143  (4),  the  Commission  shall  notify  in  writing  the  clerk  of  the  commission 

municipality  who  is  responsible  for  the  conduct  of  the  election  to  clerk 
and  indicate  to  the  clerk, 

(a)  the  full  name  and  address  of  the  registered  candi- 
date; and 

(b)  the  name  of  the  office  for  which  the  registered  can- 
didate has  been,  or  will  be  nominated. 

(2)  The  clerk  shall  maintain  a  list  of  all  registered  candi-  Clerk  to  ,. 

miiintsin  list 

dates  and  the  office  for  which  the  registered  candidate  has  of  candidates 
been,  or  will  be,  nominated. 


(3)  Where  the  full  name  and  address  of  a  registered  candi- 
date is  varied  by  the  Commission  under  subsection  143  (8), 
the  Commission  shall  immediately  notify  the  clerk  in  writing 
of  the  variation,  and,  upon  receipt  of  the  notice,  the  clerk 
shall  vary  the  list  of  registered  candidates  accordingly. 


Notification 
of  changes 


CHIEF  FINANCIAL  OFFICERS 


145. — (1)  Every  person  who  is  applying  for  registration  <rhief. 
under  this  Part,  before  filing  an  application  with  the  Commis-  officer3 
sion,  shall  appoint  a  chief  financial  officer. 


(2)  Where  the  chief  financial  officer  ceases  to  hold  office,  Replacement 
the  registered  candidate  shall  immediately  appoint  another 
chief  financial  officer  and  shall  immediately  give  notice  in 
writing  to  the  Commission  of  the  full  name  and  address  of  the 
new  chief  financial  officer. 
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Duties  (3)  The  chief  financial  officer  shall  be  responsible  for  ensur- 

of  chief  •        A.   * 

financial  mg  that, 

officer 

(a)  proper  records  are  kept  of  all  receipts  and  expenses; 

(b)  contributions  are  placed  in  a  depository  on  record 
with  the  Commission; 

(c)  proper  receipts  are  completed  and  dealt  with  in 
accordance  with  this  Part; 

(d)  the  financial  statements  as  required  by  section  169 
together  with  the  auditor's  report  on  those  state- 
ments, are  filed  with  the  Commission  in  accordance 
with  this  Part; 

(e)  contributions  consisting  of  goods  or  services  are 
valued  and  recorded  in  accordance  with  this  Part; 
and 

(f)  proper  direction  is  given  to  persons  authorized  to 
incur  expenses. 

CONTRIBUTIONS 

Contributions  146, — (1)  Contributions  to  registered  candidates  may  be 
made  by  individuals,  corporations  and  trade  unions  only  dur- 
ing the  campaign  period. 

How  contri-        (2)  Money    contributions    to     registered    candidates     in 
moneySto       amounts  in  excess  of  $25  shall  be  made  only  by, 

be  made 

(a)  a  cheque  having  the  name  of  the  contributor  legibly 
printed  or  typed  on  it  and  drawn  on  an  account  in 
the  contributor's  name; 

(b)  a  money  order  signed  by  the  contributor;  or 

(c)  in  the  case  of  money  contributions  by  an  individual, 
the  use  of  a  credit  card  having  the  name  of  the  indi- 
vidual contributor  imprinted  or  embossed  on  it. 

ST^d  @\  ^  moneys  accepted  by  or  on  behalf  of  a  registered 

candidate  shall  be  paid  into  an  account  on  record  with  the 
Commission. 

Refund  of  147. — (j)  jf  ^e  chief  financial  officer  learns  that  any  con- 

tribution received  by  or  on  behalf  of  the  registered  candidate 
was  made  or  received  in  contravention  of  this  Part,  the  chief 
financial  officer  shall,  within  thirty  days  after  so  learning  and 
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Anonymous 
contributions 


upon  obtaining  the  contributor's  copy  of  the  receipt  issued 
under  section  155  in  respect  of  that  contribution,  return  the 
contribution  or  an  amount  equal  to  the  sum  contributed. 

(2)  Any  contributions  not  returned  to  the  contributor  in 
accordance  with  subsection  (1)  or  any  anonymous  contribu- 
tion received  by  a  registered  candidate  shall  not  be  used  or 
spent,  but  shall  be  paid  over  to  the  Commission  and  become 
part  of  the  general  funds  of  the  Commission  to  be  used  by  the 
Commission  in  carrying  out  its  responsibilities  under  this  or 
any  other  Act. 

148. — (1)  No  individual,  corporation  or  trade  union  shall  Limitation  on 

,  v   1  .,  l  ,  ,  .  contributions 

make  a  contribution  in  money,  goods  and  services  to  a  reg- 
istered candidate  which  in  total  exceeds  $750  in  value  during 
any  campaign  period. 

(2)  Any  moneys  used  for  an  election  campaign  by  a  reg-  Registered 
istered  candidate  out  of  the  candidate's  own  funds  or  those  of  funds, 
the  spouse  of  the  registered  candidate  shall  be  considered  to  |Pouse's 
be  a  contribution  for  the  purposes  of  this  Part,  but  the  limit 
on  the  total  amount  or  value  of  contributions  established 
under  subsection  (1)  does  not  apply  in  respect  of  those  funds. 


funds 


(3)  Every  registered  candidate  shall  submit  to  the  chief  statement  to 
financial  officer  a  statement  in  writing  setting  out  all  campaign 
expenses  paid  or  to  be  paid  out  of  the  registered  candidate's 
own  funds  or  those  of  the  spouse  of  the  candidate,  together 
with  all  receipts  and  claims  for  those  expenses,  within  six 
months  after  polling  day. 

149. — (1)  Subject  to  section  159,  no  individual,  corpora-  contributor 
tion  or  trade  union  shall  contribute  to  any  registered  candi-  Jniy'funds1  e 
date  funds  not  actually  belonging  to  the  individual,  corpora-  belonging  to 

-•  j  contributors 

tion  or  trade  union. 


(2)  Subsection  (1)  does  not  apply  to  the  personal  represent-  Exception 
ative  of  the  estate  of  a  person  who  has  died  leaving  a  will 
where  the  deceased  person  has  directed  in  the  will  that  the 
personal   representative   make   a  contribution  to   a   named 
registered  candidate  out  of  the  funds  of  the  estate. 

(3)  No  registered  candidate  and  no  individual,  corporation  Prohibition 
or  trade  union  on  behalf  of  the  candidate,  shall  solicit  or 

accept  any  contribution  contrary  to  subsection  (1). 

150.  No  registered  candidate  shall  accept  funds  from,  No  funds 

from  political 
parties,  etc. 

(a)    a  federal  political  party  registered  under  the  Canada  1973-74, 
Elections  Act  or  any  federal  constituency  association  c  14  (Can ■) 
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or  candidate  at  a  federal  election  endorsed  by  such 
federal  political  party; 


1986,  c.  33 


(b)  a  provincial  political  party,  constituency  association, 
candidate  or  leadership  contestant  registered  under 
the  Election  Finances  Act,  1986. 


Determi- 
nation of 
value  of 
goods  and 
services 


151. — (1)  The  value  of  goods  and  services  provided  as  a 
contribution  to  a  registered  candidate  is, 

(a)  where  the  contributor  is  in  the  business  of  supplying 
these  goods  and  services,  the  lowest  amount 
charged  by  the  contributor  for  an  equivalent 
amount  of  similar  goods  and  services  at  or  about  the 
time  and  in  the  same  market  area; 


(b)  where  the  contributor  is  not  in  the  business  of  sup- 
plying these  goods  or  services,  the  lowest  amount 
charged,  at  or  about  the  time  the  goods  or  services 
are  provided,  by  any  other  individual,  corporation 
or  trade  union  providing  similar  goods  or  services 
on  a  commercial  retail  basis  in  the  same  market 
area. 


where  goods  (2)  Goods  or  services  having  a  total  value  of  $100  or  less 
iessSethaneS  may>  at  tne  option  of  the  individual,  corporation  or  trade 
$100  union  providing  these  goods  or  services,  be  considered  not  to 

be  a  contribution  for  the  purposes  of  this  Part. 


Where  goods 
or  services 
provided  at 
less  than 
value 


(3)  Where  goods  or  services  are  provided  to  a  registered 
candidate  for  a  price  that  is  less  than  the  value  of  the  goods  or 
services  as  determined  under  subsection  (1),  the  amount  that 
the  price  is  less  than  that  value  shall,  subject  to  subsection  (2), 
be  a  contribution  for  the  purpose  of  this  Part. 


Political 
advertisements 


152. — (1)  Where  any  individual,  corporation  or  trade 
union  with  the  knowledge  and  consent  of  a  registered  candi- 
date promotes  the  election  of  the  candidate  or  opposes  the 
election  of  any  other  registered  candidate  by  advertising  on 
the  facilities  of  any  broadcasting  undertaking,  by  publishing 
an  advertisement  in  a  newspaper,  magazine  or  other  periodi- 
cal publication,  by  printing  leaflets,  pamphlets  or  other  docu- 
ments or  through  the  use  of  any  outdoor  advertising  facility 
and  the  amount  of  the  cost  of  the  advertisement, 

(a)    in  the  case  of  any  single  advertisement,  is  more  than 
$100;  and 
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(b)  in  the  case  of  any  advertisements  from  a  single  ser- 
vice broadcast  or  published  in  any  campaign  period, 
in  total  exceeds  $100, 

this  amount  shall  be  considered  to  be  a  contribution  and,  if 
done  during  the  campaign  period,  a  campaign  expense  of  the 
candidate  with  whose  knowledge  and  consent  the  political 
advertising  was  done. 

(2)  Notwithstanding  subsection  (1),  where  political  adver- 
tising is  provided  on  the  facilities  of  any  broadcasting  under- 
taking without  charge  to  registered  candidates  in  a  particular 
municipality  or  school  board  or  local  board  jurisdiction  in 
accordance  with  the  Broadcasting  Act  (Canada)  and  the  regu- 
lations made  and  guidelines  issued  thereunder,  such  political 
broadcasts  shall  not  be  considered  a  contribution  or  a  cam- 
paign expense. 


Idem 


R.S.C.  1970, 
c.  B-ll 


(3)  No  individual,  corporation  or  trade  union  shall  cause  identity  of 
any  political  advertisement  to  be  broadcast  on  the  facilities  of  advertisement 
any  broadcasting  undertaking  or  published  in  any  newspaper,  to  be  known 
magazine  or  other  periodical  publication  or  through  the  use  of 

any  outdoor  advertising  facility  unless  the  broadcaster  or  pub- 
lisher of  the  political  advertisement  is  furnished  with  the  iden- 
tification, in  writing,  of  the  individual,  corporation  or  trade 
union  sponsoring  the  political  advertisement. 

(4)  A  broadcaster  who  broadcasts  or  a  publisher  who  pub-  Records  to 
lishes  a  political  advertisement  shall  maintain  records  for  a  maintained  of 
period  of  two  years  after  the  date  of  the  broadcast  or  publica-  political 
tion  setting  out  the  advertisement,  the  charge  for  it  and  any 
material  relating  to  identification  furnished  to  the  broadcaster 

or  publisher  in  connection  with  the  advertisement  and  shall 
permit  the  public  to  inspect  these  records  during  normal  office 
hours. 


(5)  All  political  printed  advertising,   handbills,   placards,  Name  of 
posters  and  broadcast  or  telecast  advertisements  shall  bear  or  included  in 
make  reference  to  the  name  of  the  individual,  corporation  or  political 


trade  union  sponsoring  the  political  advertising. 


advertising 


(6)  In  this  section,  "political  advertisement"  and  "political  Definition 
advertising"  mean  any  matter  promoting  or  opposing  the  elec- 
tion of  any  registered  candidate  for  which  a  fee  is  paid,  but 
does  not  include  any  news  reporting  done  in  good  faith. 

153. — (1)  In  this  section,  "fund-raising  function"  means  Definition 
events  or  activities  held  for  the  purpose  of  raising  funds  for 
the  registered  candidate  by  whom  or  on  whose  behalf  the 
function  is  held. 
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Restriction 
on  fund 
raising 


(2)  A  fund-raising  function  held  by  or  on  behalf  of  a  reg- 
istered candidate  shall  be  held  only  during  the  campaign 
period. 


income  to  be      p)  The  gross  income  from  any  fund-raising  function  shall 
Commission     be  recorded  and  reported  to  the  Commission  by  the  chief 
financial  officer  of  the  registered  candidate  who  held  the  func- 
tion or  on  whose  behalf  the  function  was  held. 


Sale  of 
tickets,  etc. 


Excess 
payments 
considered 
contributions 


(4)  Where  a  charge  by  the  sale  of  tickets  or  otherwise  is 
made  for  a  fund-raising  function,  all  or  any  portion  of  this 
charge,  up  to  a  maximum  of  $25,  may,  at  the  option  of  the 
registered  candidate  by  whom  or  on  whose  behalf  the  function 
was  held,  be  considered  not  to  be  a  contribution  for  the  pur- 
poses of  this  Part. 

(5)  Any  amount  paid  for  goods  or  services  offered  for  sale 
at  a  fund-raising  function  in  excess  of  the  highest  amount 
charged,  at  or  about  the  time  the  goods  or  services  are 
provided,  by  any  other  person  providing  similar  goods  on  a 
commercial  basis  in  the  same  market  area  shall  be  considered 
a  contribution. 


Collections  at 
meeting 


Idem, 
reporting 
of  amount 


154. — (1)  Where,  at  a  meeting  held  on  behalf  of  a  reg- 
istered candidate,  money  is  given  in  response  to  a  general 
collection  of  money  solicited,  no  amount  shall  be  given 
anonymously  by  any  person  in  excess  of  $10. 

(2)  The  amounts  given  under  subsection  (1)  shall  be  consid- 
ered not  to  be  contributions  but  the  gross  amount  collected 
shall  be  recorded  and  reported  to  the  Commission  by  the  chief 
financial  officer. 


Receipts  to         155. — n\  Every  registered  candidate  shall  issue  or  cause 

be  issued  tor  • 

contributions    to  be  issued  receipts  in  the  form  prescribed  by  the  Commis- 
sion for  every  contribution  accepted. 


Form  of 
receipt 


(2)  A  receipt  prescribed  by  the  Commission  under  subsec- 
tion (1)  shall  provide,  on  its  face,  for  the  acknowledgment  of 
the  contribution  accepted  by  or  on  behalf  of  the  registered 
candidate  and,  on  its  back,  for  an  application  to  the  clerk  of 
the  municipality  who  was  responsible  for  conducting  the  elec- 
tion for  a  tax  credit  that  the  contributor  is  eligible  to  receive 
under  this  Part  on  account  of  the  contribution. 


Group  contri- 
butions to  be 
recorded  as 
to  source 


156. — (1)  Any  contribution  to  a  registered  candidate 
made  through  any  unincorporated  association,  except  a  trade 
union,  shall  be  recorded  by  the  unincorporated  association  as 
to  the  individual  sources  and  the  amounts  making  up  the  con- 
tribution. 
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(2)  The  amounts  making  up  a  contribution  under  subsec-  Idem 
tion  (1)  that  are  attributable  to  any  individual,  corporation  or 
trade  union  are  contributions  of  that  individual,  corporation 
or  trade  union. 

157.  No  registered  candidate  and  no  individual,  corpora-  Prohibition 
tion  or  trade  union  on  behalf  of  the  candidate  shall  solicit  or 

accept  any  contributions  in  excess  of  the  limits  imposed  by 
this  Part. 

158.  No  registered  candidate  shall  directly  or  indirectly  Restriction 
solicit  or  accept  contributions  from,  butions" 

(a)  any  individual  normally  resident  outside  Ontario; 

(b)  any  corporation  that  does  not  carry  on  business  in 
Ontario;  or 

(c)  a  trade  union  other  than  a  trade  union  as  defined  in 
this  Part. 

159.  Contributions  of  not  more  than  15  cents  per  month  Contributions 
by  any  member  of  a  bargaining  unit  represented  by  a  trade  deduction 
union  through  payroll  deductions  shall  not  be  considered  con- 
tributions from  an  individual  for  the  purpose  of  this  Part,  but 

any  amounts  contributed  to  a  registered  candidate  from  these 
funds  shall  be  considered  to  be  a  contribution  from  the  trade 
union. 

160.  No  contribution  shall  be  accepted  by  a  registered  contributions 
candidate  except  through  the  chief  financial  officer  or  other  accepted  by 
person  on  record  with  the  Commission  as  authorized  to  accept  candidate 
contributions.  directly 

161.  Every  registered  candidate  shall  keep  a  record  of  all  Record  of 
contributions  in  excess  of  $25,  whether  in  the  form  of  money,  So^be  kept "S 
goods  or  services,  and  in  the  case  of  a  single  contribution  in 

excess  of  $100,  or  contributions  from  a  single  source  that  in 
the  aggregate  exceed  $100,  the  name  and  address  of  the  con- 
tributor. 

BORROWING 

162. — (1)  A  registered  candidate  may  borrow  from  any  Borrowing 
chartered  bank  or  other  recognized  lending  institution  in 
Ontario,  if  the  loan  and  its  terms,  including  the  name  of  any 
guarantor  of  a  loan,   are  recorded  by  the   candidate   and 
reported  to  the  Commission. 
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Limitation 


(2)  No  registered  candidate  shall  receive  a  loan  from  any 
individual,  corporation,  trade  union  or  unincorporated  associ- 
ation, other  than  from  a  chartered  bank  or  other  recognized 
lending  institution  as  set  out  in  subsection  (1). 

LOAN  GUARANTEE 


Guarantee 
of  loans  to 
registered 
candidates 
prohibited 


Exception 


Guarantee  as 
contribution 


163. — (1)  Subject  to  subsection  (2),  no  individual,  cor- 
poration, trade  union  or  unincorporated  association  shall  sign, 
co-sign  or  provide  collateral  security  for  any  loan,  monetary 
obligation  or  indebtedness  for  or  on  behalf  of  any  registered 
candidate. 

(2)  An  individual,  corporation  or  trade  union  that  is  eligi- 
ble to  make  a  contribution  under  this  Part  may  guarantee  any 
loan  referred  to  in  subsection  162  (1). 

(3)  A  guarantee  or  a  payment  made  by  a  guarantor  in 
respect  of  a  loan  referred  to  in  subsection  162  (1)  is  consid- 
ered to  be  a  contribution  under  section  148.  -^- 


CAMPAIGN  ADVERTISING 


Restriction 

on 

advertising 


Idem 


164. — (1)  No  registered  candidate  and  no  individual,  cor- 
poration or  trade  union  acting  with  the  candidate's  knowledge 
and  consent  shall,  except  during  the  period  of  twenty-eight 
days  immediately  preceding  the  day  before  polling  day, 

(a)  advertise  on  the  facilities  of  any  broadcasting  under- 
taking; or 

(b)  procure  for  publication,  cause  to  be  published  or 
consent  to  the  publication  of  an  advertisement  in  a 
newspaper,  magazine  or  other  periodical  publica- 
tion or  through  the  use  of  outdoor  advertising  facili- 
ties, 

for  the  purposes  of  promoting  or  opposing  the  election  of  a 
registered  candidate. 

(2)  No  individual  or  corporation  shall,  during  the  period 
prescribed  in  subsection  (1),  broadcast  on  the  facilities  of  any 
broadcasting  undertaking  or  publish  in  a  newspaper,  magazine 
or  other  periodical  publication  or  through  the  use  of  outdoor 
advertising  facilities  an  advertisement  promoting  or  opposing 
the  election  of  a  registered  candidate  on  behalf  of  any  reg- 
istered candidate  or  any  individual,  corporation  or  trade  union 
acting  with  the  candidate's  knowledge  or  consent. 


Exemptions         (3)  Subsections  (1)  and  (2)  do  not  apply  to, 
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(a)  advertising  public  meetings  in  the  municipality  or 
the  jurisdiction  of  the  school  board  or  local  board, 
as  the  case  may  be; 

(b)  announcing  the  location  of  the  campaign  headquar- 
ters of  a  candidate; 

(c)  advertising  for  volunteer  campaign  workers; 

(d)  announcing  services  for  electors  by  candidates 
respecting  the  revision  of  the  preliminary  list  and 
additions  to  the  polling  list; 

(e)  announcing  services  for  electors  on  polling  day;  or 

(f)  any  other  matter  respecting  administrative  functions 
of  a  candidate's  campaign  headquarters, 

if  the  advertisements,  announcements  and  other  matters  are 
done  in  accordance  with  the  guidelines  of  the  Commission. 

(4)  Nothing  contained   in   subsection   (1)   prohibits   news  Idem 
reporting  done  in  good  faith  during  the  period  referred  to  in 
subsection  (1)  or  the  procuring  for  publication  or  the  publish- 
ing of, 

(a)  an  advertisement  referred  to  in  subsection  (1)  on 
the  day  immediately  preceding  polling  day  in  a 
newspaper  which  is  published  in  the  municipality  or 
in  the  jurisdiction  of  the  school  board  or  local 
board,  as  the  case  may  be,  not  more  frequently  than 
once  a  week  if  the  day  of  regular  publication  falls 
on  the  day  immediately  preceding  polling  day;  or 

(b)  an  advertisement  referred  to  in  subsection  (1)  on 
the  day  immediately  preceding  polling  day  and  on 
polling  day  through  the  use  of  any  outdoor  advertis- 
ing facility. 

(5)  Nothing  in  subsection  (1)  prohibits  the  broadcasting  on  idem< 

the  facilities  of  a  broadcasting  undertaking  of  news  reporting  roa  casting 

done  in  good  faith  in  accordance  with  the  Broadcasting  Act  R-S.C.  1970, 

(Canada)  and  the  regulations  made  and  guidelines  published  c'  B11 
thereunder  during  the  period  referred  to  in  subsection  (1). 

(6)  No  individual  or  corporation  shall,  Limitations 

on  charges 
for 

(a)    charge  a  registered  candidate,  or  any  person  acting  broadcasting, 
with  the  candidate's  knowledge  and  consent,  a  rate  pubhshing 
for  broadcasting  time  on  any  broadcasting  undertak- 
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ing  in  the  period  beginning  on  the  twenty-eighth 
day  before  the  day  immediately  before  polling  day 
at  an  election  and  ending  on  the  second  day  before 
polling  day,  that  exceeds  the  lowest  rate  charged  by 
the  individual  or  corporation  for  an  equal  amount 
of  equivalent  time  on  the  same  facilities  made  avail- 
able to  any  other  person  in  that  period;  or 

(b)  charge  a  registered  candidate,  or  any  person  acting 
with  the  candidate's  knowledge  and  consent,  a  rate 
for  an  advertisement  in  a  periodical  publication 
published  or  distributed  and  made  public  in  the 
period  referred  to  in  clause  (a)  that  exceeds  the 
lowest  rate  charged  by  the  individual  or  corporation 
for  an  equivalent  amount  of  advertising  space  in  the 
same  issue  of  the  periodical  or  in  any  issue  pub- 
lished or  distributed  and  made  public  in  that  period. 

CAMPAIGN  EXPENSES 


Authorized 
expenses 


165. — (1)  The  campaign  expenses  of  a  registered  candi- 
date shall  be  incurred  only  under  the  direction  of  the  chief 
financial  officer  of  the  candidate  by  persons  authorized  by  the 
chief  financial  officer. 


Proof  of 
authority 


(2)  Every  person  authorized  to  incur  a  campaign  expense 
by  a  chief  financial  officer  under  subsection  (1)  shall,  upon 
request,  show  a  certificate,  in  the  form  prescribed  by  the 
Commission,  signed  by  the  chief  financial  officer  as  proof  of 
the  authority. 


Limitation  on 
campaign 
expenses, 
head  of 
council 


166. — (1)  The  total  campaign  expenses  incurred  by  a  reg- 
istered candidate  in  an  election  for  the  office  of  head  of  coun- 
cil of  a  municipality  and  any  individual,  corporation  or  trade 
union  acting  on  behalf  of  that  registered  candidate  during  the 
period  commencing  with  the  date  of  registration  and  ending 
on  polling  day  shall  not  exceed  $5,500,  plus  $0.50  per  elector. 


members  of        ^  Subject  to  subsection  (3),  the  total  campaign  expenses 
OTuncii^etc     incurred  by  a  registered  candidate  in  an  election  for  the  office 
of, 

(a)    member  of  council,  other  than  head  of  council,  of  a 
municipality; 


(b)  member  of  council  of  a  regional  municipality  where 
this  office  is  required  to  be  filled  by  the  vote  of  the 
electors  of  an  area  municipality; 
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(c)  member  of  a  school  board  if  the  members  are  to  be 
elected  at  elections  conducted  by  the  same  officers 
and  in  the  same  manner  as  elections  of  members  of 
the  council  of  a  municipality;  or 

(d)  member  of  a  local  board  if  the  members  are  to  be 
elected  at  elections  conducted  by  the  same  officers 
and  in  the  same  manner  as  elections  of  members  of 
the  council  of  a  municipality, 

and  any  individual,  corporation  or  trade  union  acting  on 
behalf  of  that  candidate  during  the  period  commencing  with 
the  date  of  registration  and  ending  on  polling  day  shall  not 
exceed  $3,500,  plus  $0.50  per  elector. 

(3)  Where  the  municipality,  school  board  or  local  board  campaign 
jurisdiction  is  divided  into  wards  and  the  election  is  for  an  wanTsystem 
office  to  represent  the  electors  of  one  or  more  of  those  wards, 

the  number  of  electors  to  be  used  in  the  calculation  of  the 
maximum  amount  of  total  campaign  expenses  that  may  be 
incurred  by  or  on  behalf  of  a  registered  candidate  for  the 
office  shall  be  the  total  number  of  electors  in  the  ward  or 
wards,  as  the  case  may  be. 

(4)  For  the  purposes  of  this  section,  the  number  of  electors  Determi- 
in  a  municipality  or  a  school  board  or  local  board  jurisdiction  number 
or  a  ward  of  the  municipality  or  the  school  board  or  local  of  electors 
board  jurisdiction  shall  be  determined  by  the  clerk  on  the 

basis  of  information  obtained  from  the  polling  list. 


(5)  After  determining  the  number  of  electors  under  subsec- 
tion (4),  the  clerk  shall  calculate,  for  each  office,  the  maxi- 
mum amount  of  total  campaign  expenses  that  may  be  incurred 
by  or  on  behalf  of  a  registered  candidate  for  an  office  under 
subsection  (1)  or  (2),  and  certify  this  amount  in  the  prescribed 
form  and,  no  later  than  ten  days  after  nomination  day,  deliver 
or  cause  to  be  delivered  personally  or  send  or  cause  to  be  sent 
by  registered  mail  a  copy  of  the  certificate  to  each  registered 
candidate  for  the  office  and  to  the  Commission. 


Duties 
of  clerk 


(6)  Certification  of  the  maximum  amount  of  total  campaign  Clerk> 
expenses  that  may  be  incurred  by  or  on  behalf  of  a  registered  inclusive 
candidate  for  the  office  by  the  clerk  under  subsection  (5)  is 
conclusive  evidence  of  the  fact. 


167. — {1)  Every  individual  who  or  corporation  or  trade  Submission 
union  which  has  any  claim  for  payment  in  relation  to  a  cam-  claims"* 
paign  expense  shall  submit  the  claim  to  the  chief  financial  offi- 
cer of  the  registered  candidate  who  incurred  the  expense, 
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(a)  in  the  case  of  a  regular  election,  no  later  than  the 
31st  day  of  March  in  the  year  following  the  election 
year;  or 

(b)  in  the  case  of  a  new  election,  no  later  than  135  days 
after  polling  day.  "^ 


Payment 
of  claims 


(2)  Every  payment  of  a  campaign  expense  shall  be  made  by 
the  chief  financial  officer  of  the  registered  candidate  who 
incurred  the  campaign  expense  and,  except  where  the  cam- 
paign expense  is  less  than  $25,  the  chief  financial  officer  shall 
set  out  the  particulars  of  payment. 


Disputed 
claims 


(3)  Where  the  chief  financial  officer  of  a  registered  candi- 
date disputes  or  refuses  to  pay  any  claim  for  payment  in  rela- 
tion to  a  campaign  expense,  that  claim  shall  be  considered  to 
be  a  disputed  claim. 


AUDITORS 


Appointment  \(&m — (i)  Every  candidate,  at  the  time  of  appointing  a 
chief  financial  officer,  shall  appoint  an  auditor  licensed  under 

r.s.o.  1980,  the  Public  Accountancy  Act  and  shall  immediately  notify  the 
Commission  of  the  full  name  and  address  of  the  auditor. 


Change  of 
auditors 


R.S.O.  1980, 
c.  405 


(2)  If  an  auditor  appointed  under  subsection  (1)  ceases  to 
hold  office,  ceases  to  be  qualified  under  subsection  (1)  or 
becomes  ineligible  under  subsection  (3),  the  candidate  shall 
immediately  appoint  another  auditor  licensed  under  the 
Public  Accountancy  Act  and  shall  immediately  notify  the 
Commission  of  the  full  name  and  address  of  the  auditor. 


Persons  not 
eligible  to  be 
auditors 


(3)  No  election  official  and  no  registered  candidate  or  chief 
financial  officer  of  a  registered  candidate  shall  act  as  the  audi- 
tor for  the  candidate,  but  nothing  in  this  subsection  makes 
ineligible  the  partners  with  whom  or  the  firm  with  which  this 
person  is  associated  from  acting  as  an  auditor  for  the  reg- 
istered candidate. 


Report  of 
auditor 


(4)  The  auditor  shall  make  a  report  to  the  chief  financial 
officer  of  the  registered  candidate  who  appointed  the  auditor 
in  respect  of  the  financial  statements,  as  required  by  section 
169,  and  shall  make  such  examination  of  the  financial  state- 
ments and  supporting  documentation  as  is  necessary  to  enable 
the  auditor  to  report  on  them  in  accordance  with  generally 
accepted  auditing  standards. 


Idem 


(5)  If, 
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(a)  the  auditor  has  not  received  from  the  chief  financial 
officer  all  the  information  and  explanation  that  is 
required;  or 

(b)  proper  accounting  records  have  not  been  kept  by 
the  chief  financial  officer  so  far  as  appears  from  the 
auditor's  examination, 

the  auditor  shall  make  a  statement  to  that  effect  in  the  report 
made  under  subsection  (4). 

(6)  An  auditor  shall  have  access  at  all  reasonable  times  to  Ri§ht  of 
the  records,  documents,  books,  accounts  and  vouchers  of  the 
registered  candidate. 

(7)  The  chief  financial  officer  of  the  candidate  shall  provide  co-operation 
such  information  and  explanation  as  is  necessary  to  enable  the  requirec 
auditor  to  make  the  report  under  subsection  (4). 

FINANCIAL  STATEMENTS 

169. — (1)  The  chief  financial  officer  of  every  registered  F'ling.of 
candidate  shall  file  with  the  Commission,  statements 

with 
*  .v    ■       -.  .   ,  .  Commission 

(a)  a  financial  statement  setting  out, 

(i)  all  income  received  and  expenses  incurred  in 
the  campaign  period, 

(ii)  all  campaign  expenses,  paid  and  outstanding, 
incurred  in  a  campaign  period  and  a  statement 
of  all  disputed  claims,  and 

(iii)  all  information  required  to  be  recorded  under 
section  161  that  relates  to  the  campaign 
period;  and 

(b)  the  auditor's  report  on  the  financial  statement. 

(2)  The  financial  statement  and  auditor's  report  under  sub-  Idem 
section  (1)  shall  be  filed, 

(a)  in  the  case  of  a  regular  election,  no  later  than  the 
30th  day  of  June  in  the  year  following  the  election 
year;  or 

(b)  in  the  case  of  a  new  election,  no  later  than  225  days 
after  polling  day.  -dfc> 
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Filing  of 
financial 
statements 
with  clerk  of 
municipality 


(3)  The  chief  financial  officer  shall,  at  the  time  of  filing 
with  the  Commission,  file  a  copy  of  the  financial  statement 
and  the  auditor's  report  referred  to  under  subsection  (1)  with 
the  clerk  of  the  municipality  who  was  responsible  for  the  con- 
duct of  the  election  for  which  the  registered  candidate  was 
registered. 


Commission 
to  prepare 
statement 


(4)  After  the  time  for  the  filing  of  a  financial  statement  and 
auditor's  report  has  expired,  the  Commission  shall  immedi- 
ately prepare  a  statement  disclosing, 

(a)  the  information  received  under  this  section;  and 

(b)  the  name  of  the  registered  candidate,  if  any,  who 
failed  to  file  a  statement  or  report  under  this  sec- 
tion, 

and  submit  the  statement  to  the  council  of  the  municipality, 
school  board  or  local  board,  as  the  case  may  be. 


Demand  to 
candidate  to 
file 


(5)  After  the  time  for  the  filing  of  the  financial  statement 
and  auditor's  report  has  expired,  the  Commission  shall  imme- 
diately send  by  registered  mail  or  deliver  to  a  registered  candi- 
date who  has  failed  to  file  a  statement  and  report,  a  notice  in 
the  form  prescribed  by  the  Commission  demanding  that  the 
registered  candidate  file  a  financial  statement  and  auditor's 
report  within  thirty  days  from  the  date  of  the  notice. 


Contents  of 

demand 

notice 


(6)  The  notice  under  subsection  (5)  shall  state  that  the  reg- 
istered candidate,  if  elected,  shall  forfeit  the  office  and  that 
the  registered  candidate,  whether  elected  or  not,  is  ineligible 
to  hold  any  office  up  to  and  including  the  next  regular  election 
if  the  registered  candidate  fails  to  file  the  financial  statement 
and  auditor's  report  within  thirty  days  of  the  date  of  the 
notice. 


Publication 
of  notice 


(7)  The  Commission  shall  publish  the  notice  under  sub- 
section (5)  in  a  newspaper  having  general  circulation  in  the 
municipality. 


Commission 
to  prepare 
supple- 
mentary 
statement 


(8)  After  the  thirty  day  period  for  the  filing  of  a  statement 
and  report  has  expired,  the  Commission  shall  immediately 
prepare  a  supplementary  statement  disclosing, 

(a)    any  additional  information  received  under  this  sec- 
tion; and 


(b)    the  name  of  the  registered  candidate,  if  any,  who 
failed  to  file  a  financial  statement  and  auditor's 
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report  within  the  thirty  day  period  allowed  under 
subsection  (5), 

and  submit  the  statement  to  the  council  of  the  municipality, 
school  board  or  local  board,  as  the  case  may  be. 

SURPLUS 

170.— (1)  Where  the  financial  statement  of  a  registered  Surplus  funds 
candidate  filed  under  section  169  shows  a  surplus,  the  surplus 
shall  be  immediately  paid  over  to  the  clerk  who  was  respon- 
sible for  the  conduct  of  the  election  who  shall  hold  it  in  trust 
for  the  registered  candidate  for  use  in  whole  or  in  part  by  the 
registered  candidate  in  the  next  regular  election. 

(2)  The  clerk  shall  not  release  the  surplus  held  in  trust  for  a  Rel£a <* 
candidate  under  subsection  (1)  to  the  candidate  for  use  in  regular s' 
whole  or  in  part  in  the  next  regular  election  until  the  clerk  has  elections 
been  notified  by  the  Commission  under  section  143  that  the 
candidate  has  become  registered  under  this  Part  for  that  elec- 
tion. 


(3)  Where  the  candidate  for  whose  benefit  the  surplus  is  "ein.  new 

elections 

held  in  trust  under  subsection  (1)  becomes  registered  under 
this  Part  for  a  new  election  that  precedes  the  next  regular 
election,  the  clerk,  upon  being  so  notified  by  the  Commission, 
shall  release  the  surplus  to  the  candidate  for  use  in  whole  or 
in  part  in  that  new  election. 

(4)  No  surplus  shall  be  released  under  subsection  (2)  or  (3)  Restriction 
to  the  registered  candidate  for  whose  benefit  it  is  held  in  trust 

under  subsection  (1)  where  the  office  for  which  the  candidate 
has  been,  or  will  be,  nominated  in  the  election  is  not  on  the 
same  council,  school  board  or  local  board,  as  the  case  may  be, 
as  the  office  in  respect  of  which  the  surplus  was  produced. 

(5)  Where  the  candidate  for  whose  benefit  the  surplus  is  Disposal 
held  in  trust  under  subsection  (1),  °  surpus 

(a)  notifies  the  clerk  in  writing  that  the  candidate  does 
not  intend  to  seek  nomination; 

(b)  fails  to  be  nominated; 

(c)  is  ineligible  to  be  nominated;  or 

(d)  fails  to  become  registered, 
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Idem 


Ineligibility 
respecting 
future 
elections 


in  the  next  regular  election,  the  surplus  shall  be  paid  into  the 
general  funds  of  the  municipality,  school  board  or  local  board, 
as  the  case  may  be. 

(6)  Upon  the  repeal  of  any  by-law  passed  under  section  139 
or  any  resolution  passed  under  section  140  or  141,  any  surplus 
held  by  the  clerk  under  this  section  shall  be  paid  into  the  gen- 
eral funds  of  the  municipality,  school  board  or  local  board,  as 
the  case  may  be. 

171. — (1)  If  a  registered  candidate, 

(a)  fails  to  file  a  financial  statement  and  auditor's 
report  within  thirty  days  of  the  date  of  the  notice 
sent  under  subsection  169  (5); 


(b)  files  a  financial  statement  and  auditor's  report  that 
is  either  incorrect  or  does  not  comply  with  section 
169  and  fails  to  file  a  correction  statement  and 
report  within  thirty  days  from  the  date  that  the 
Commission  files  the  statement  under  subsection 
169  (5);  or 

(c)  incurs  campaign  expenses  in  excess  of  the  amount 
permitted  under  section  166, 


Forfeiture 
of  office 


the  registered  candidate,  in  addition  to  any  other  penalty,  is 
ineligible  to  be  elected  a  member  of  the  council,  school  board 
or  local  board  or  to  hold  office  as  a  member  thereof  or  to 
hold  any  other  office  in  the  municipality  up  to  and  including 
the  next  regular  election. 

(2)  If  a  registered  candidate  who  is  declared  elected,  fails  to 
file  the  documents  referred  to  in  clause  (1)  (a)  or  (b)  or  has 
exceeded  the  amount  referred  to  in  clause  (1)  (c),  the  Com- 
mission shall  within  five  days  of  the  default  notify  in  writing 
the  registered  candidate  and  the  council,  school  board  or  local 
board,  as  the  case  may  be,  to  which  the  registered  candidate 
was  elected  and  the  office  to  which  the  registered  candidate 
was  elected  shall  be  deemed  vacant  and  the  registered  candi- 
date shall  forfeit  the  office. 


Ineligibility 
respecting 
future 
elections 


(3)  If  the  office  to  which  a  registered  candidate  was  elected 
subsequently  becomes  vacant  and  the  registered  candidate  has 
forfeited  the  office  under  subsection  (2),  the  registered  candi- 
date, in  addition  to  any  other  penalty,  is  ineligible  to  be  elec- 
ted a  member  of  the  council,  school  board  or  local  board  or  to 
hold  office  as  a  member  thereof  or  to  hold  any  other  office  in 
the  municipality  up  to  and  including  the  next  regular  election. 
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172. — (1)  Where  the  financial  statement  of  a  registered  ineligibility 
candidate  who  is  not  declared  elected  shows  a  surplus  and  the  not6  paid"  to  "S 
chief  financial  officer  of  the  candidate  fails  to  pay  over  the  clerk 
surplus  to  the  clerk  as  required  by  section  170,  the  candidate, 
in  addition  to  any  other  penalty,  is  ineligible  to  be  nominated 
as  a  candidate  in  any  subsequent  election  relating  to  any  office 
for  a  period  up  to  and  including  the  next  regular  election, 
unless  before  that  subsequent  election  the  candidate  or  the 
chief  financial  officer  has  paid  over  the  surplus  to  the  clerk. 


(2)  Where, 

(a)  a  registered  candidate  is  declared  elected; 

(b)  the  financial  statement  of  the  candidate  shows  a  sur- 
plus; and 

(c)  the  chief  financial  officer  of  the  candidate  fails  to 
pay  over  the  surplus  to  the  clerk  as  required  by  sec- 
tion 170, 

the  Commission  shall  notify  in  writing  the  candidate  and  the 
council,  school  board  or  local  board,  as  the  case  may  be,  to 
which  the  candidate  was  elected  and  the  office  to  which  the 
candidate  was  elected  shall  be  immediately  declared  vacant 
and,  in  addition,  the  candidate  is  liable  to  any  other  penalty 
that  may  be  imposed  under  this  Act. 


Office 

declared 

vacant 


(3)  Where  the  office  to  which  a  registered  candidate  was  ineligibility 
declared  elected  is  subsequently  declared  vacant  under  subsec-  nature  mg 
tion  (2),  the  candidate,  in  addition  to  any  other  penalty,  is  elections 
ineligible  to  be  nominated  as  a  candidate  in  any  subsequent 
election  relating  to  any  office  for  a  period  up  to  and  including 
the  next  regular  election,  unless  prior  to  that  subsequent  elec- 
tion the  candidate  or  the  chief  financial  officer  has  paid  over 
the  surplus  to  the  clerk. 

TAX  CREDIT 

173. — (1)  Every  individual  who  and  every  corporation  or  Tax  credit 
trade  union  which  made  a  contribution  to  a  candidate  reg- 
istered under  this  Part  during  the  campaign  period  of  an  elec- 
tion may  within  one  year  of  polling  day  apply,  in  the  form 
prescribed  by  the  Commission,  to  the  clerk  of  the  municipality 
who  was  responsible  for  conducting  the  election  to  receive  a 
tax  credit. 


(2)  The  tax  credit  which  a  contributor  is  eligible  to  receive  ^^""j^ 
under  subsection  (1)  is  an  amount  equal  to, 
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(a)  75  per  cent  of  the  total  amount  contributed  by  the 
contributor  to  all  candidates  if  the  amount  contri- 
buted does  not  exceed  $100; 

(b)  $75  plus  50  per  cent  of  the  amount  by  which  the 
total  amount  contributed  by  the  contributor  to  all 
candidates  exceeds  $100  and  does  not  exceed  $400; 
or 

(c)  the  lesser  of, 

(i)  $225  plus  33  1/3  per  cent  of  the  amount  by 
which  the  total  amount  contributed  by  the 
contributor  to  all  candidates  exceeds  $400  if 
the  total  amount  contributed  exceeds  $400, 
and 


Reduction  of 
tax  credits 


Payment  of 
rebates 


Recovery  of 
tax  credit 


Recovery  of 
tax  credit 
from  school 
board 


(ii)  $350, 

if  payment  of  each  amount  that  is  included  in  the  total  amount 
contributed  by  the  contributor  to  all  registered  candidates  is 
proven  by  receipts  in  the  form  prescribed  by  the  Commission 
that  are  signed  by  a  recorded  agent  of  the  candidate. 

(3)  A  tax  credit  under  subsection  (2), 

(a)  shall  first  be  applied  by  the  clerk  to  reduce  any 
arrears  in  taxes  or  other  debts  then  owing  to  the 
municipality  by  the  contributor;  and 

(b)  may  be  applied  to  offset  current  taxes,  at  the 
request  of  the  contributor. 

(4)  Where  the  contributor  does  not  owe  any  taxes  or  other 
debts  to  the  municipality  or  does  not  make  the  request  under 
clause  (3)  (b),  the  clerk  shall  pay  to  the  contributor  an 
amount  equal  to  the  amount  of  the  tax  credit  which  the  contri- 
butor is  eligible  to  receive  under  subsection  (2). 

(5)  Where  the  contribution  upon  which  the  application  for 
a  tax  credit  under  subsection  (1)  is  based  was  made  to  a  reg- 
istered candidate  in  an  election  for  the  office  of  chairman  or 
member  of  the  council  of  a  regional  or  metropolitan  munici- 
pality, the  clerk  shall  recover  the  amount  of  the  tax  credit  pro- 
vided to  any  contributor  under  subsection  (3)  or  (4)  from  the 
regional  or  metropolitan  municipality  by  billing  the  regional 
or  metropolitan  municipality  for  that  amount. 

(6)  Where  the  contribution  upon  which  the  application  for 
a  tax  credit  under  subsection  (1)  is  based  was  made  to  a  reg- 
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istered  candidate  in  a  school  board  election,  the  clerk  shall 
recover  the  amount  of  the  tax  credit  provided  to  any  contribu- 
tor under  subsection  (3)  or  (4)  from  the  school  board  by 
billing  the  school  board  for  that  amount. 

(7)  Where  the  contribution  upon  which  the  application  for  Recovery  of 

tax  credit 

a  tax  credit  under  subsection  (1)  is  based  was  made  to  a  reg-  frorn  local 
istered  candidate  in  a  local  board  election,  the  clerk  shall  board 
recover  the  amount  of  the  tax  credit  provided  to  any  contribu- 
tor under  subsection  (3)  or  (4)  from  the  local  board  by  billing 
the  local  board  for  that  amount. 

(8)  No  tax  credit  shall  be  provided  to  a  contributor  under  Condition  for 
subsection  (3)  or  (4)  until  the  Commission  has  notified  the  credlfs a> 
clerk  in  writing  that  all  of  the  financial  statements  and  audi- 
tor's reports  filed  with  it  by  the  chief  financial  officers  of  the 
registered  candidates  in  the  election  as  required  by  section  169 

have  been  examined. 

(9)  Tax  credits  shall  be  issued  to  contributors  only  during  Time  . 
the  one-year  period  following  receipt  of  the  notice  given  by 

the  Commission  under  subsection  (8). 

(10)  No  tax  credit  shall  be  provided  to  a  contributor  under  Refusal  of 
subsection  (3)  or  (4)  for  a  contribution  to  a  registered  candi- 
date where  the  chief  financial  officer  of  the  candidate  has 

failed  to  file  the  financial  statement  and  auditor's  report 
required  by  section  169  or  where  the  financial  statement  and 
auditor's  report  of  the  candidate  have  been  found  by  the 
Commission  to  be  unsatisfactory. 

(11)  In  this  section,  "tax  credit"  includes  a  rebate  of  contri-  interpretation 
butions. 

ACCESS  TO  DOCUMENTS 


174. — (1)  Documents  filed  with  the  Commission  or  the  inspection  of 
clerk  of  a  municipality  under  this  Part  are  public  records  and    ocuments 
may  be  inspected  by  any  person  upon  request  at  the  office  of 
the  Commission  or  of  the  clerk  during  normal  office  hours. 

(2)  Any  person  may  make  extracts  from  the  documents  Extracts  and 
referred  to  in  subsection  (1)  and  is  entitled  to  copies  of  the  copies 
documents  upon  payment  for  the  preparation  of  the  copies  at 

such  rate  as  the  Commission  may  determine  or  at  such  rate  as 
the  clerk  charges  for  the  preparation  of  copies  of  other  docu- 
ments. 

(3)  No  individual,  corporation  or  trade  union  shall  use  any  Not  to  be 
of  the  information  contained  in  any  document  filed  with  the  rommeTdai 

solicitation 
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Commission  or  the  clerk  under  this  Part  for  the  purpose  of 
commercial  solicitation. 

FORMS 


Form 


175.  All  applications,  returns,  statements  and  other  docu- 
ments to  be  filed  with  the  Commission  shall  be  filed  in  the 
form  prescribed  by  the  Commission. 


POWERS  AND  DUTIES  OF  COMMISSION 


Powers  and  J75.  Except  as  otherwise  provided  in  this  Part,  the  provi- 

oSiisJion     sions  of  the  Election  Finances  Act,  1986  relating  to  the  powers 
1986,  c.  33      and  duties  of  the  Commission  apply  with  necessary  modifica- 
tions to  the  Commission  in  the  administration  of  this  Part. 


OFFENCES 


Offence, 
chief 
financial 
officer 


177. — (1)  The  chief  financial  officer  of  a  registered  candi- 
date who  contravenes  section  169  is  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 


Idem, 
candidate 


(2)  Where  any  contravention  of  this  Part  that  is  an  offence 
by  virtue  of  subsection  (1)  is  committed  by  a  chief  financial 
officer  of  a  registered  candidate,  the  candidate  for  which  the 
chief  financial  officer  acts  is  guilty  of  an  offence  and  on  con- 
viction is  liable  to  a  fine  of  not  more  than  $1,000. 


Offence, 
candidate 


178.  Where  the  total  campaign  expenses  incurred  by  a 
registered  candidate  and  any  individual,  corporation  or  trade 
union  acting  on  behalf  of  the  candidate  during  the  campaign 
period  exceeds  the  amount  determined  under  section  166  for 
the  office  subject  to  election,  the  registered  candidate  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000  plus  the  amount  by  which  the  total  campaign 
expenses  of  the  candidate  exceeded  the  amount  determined 
under  section  166. 


Offence, 
candidate 


179.  Where  the  financial  statement  of  a  registered  candi- 
date shows  a  surplus  and  the  surplus  is  not  paid  over  to  the 
clerk  as  required  by  section  170,  the  candidate  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000  plus  the  amount  of  the  surplus. 


Offence, 
corporations, 
trade  union 


180.  Every  corporation  or  trade  union  that  contravenes 
any  of  sections  143  to  174  is  guilty  of  an  offence  and  on  con- 
viction is  liable  to  a  fine  of  not  more  than  $10,000. 
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181.  Every  individual  who  contravenes  any  of  sections  143  P^61^' 
to  174,  except  subsection  148  (1),  is  guilty  of  an  offence  and 

on  conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 

182.  No  person  shall  obstruct  a  person  making  an  investi-  obstruction 
gation  or  examination  under  this  Part  or  withhold,  conceal  or  pro 
destroy  or  alter  any  books,  papers,  documents  or  things  rele- 
vant to  the  subject-matter  of  the  investigation  or  examination. 

183.  No  person  shall  knowingly  make  a  false  statement  in  Prohibition, 
any  application,  return,  financial  statement  or  other  document  statements 
filed  with  the  Commission  under  this  Part. 

184.  No  person  shall  knowingly  give  false  information  to  a  Prohibition, 
chief  financial  officer  or  other  person  authorized  to  accept  information 
contributions. 

185.— (1)  A  prosecution  for  an  offence  under  this  Part  Prosecution 
may  be  instituted  against  a  trade  union  in  the  name  of  the  unions 
trade  union  and,  for  the  purposes  of  any  prosecution,  the 
trade  union  shall  be  deemed  to  be  a  person. 

(2)  Any  act  or  thing  done  or  omitted  by  an  officer  or  agent  Trade  union 
of  a  trade  union  within  the  scope  of  the  officer's  or  agent's  of  agents  a° 
authority  on  behalf  of  the  trade  union  shall  be  deemed  to  be 
an  act  or  thing  done  or  omitted  by  the  trade  union. 

186.  No  prosecution  shall  be  instituted  under  this  Part  consent  of 
without  the  consent  of  the  Commission  and  no  prosecution 
shall  be  instituted  more  than  one  year  after  the  facts  upon 
which  the  prosecution  is  based  first  came  to  the  knowledge  of 
the  Commission. 

13.  Section  37  of  the  Municipal  Act,  being  chapter  302  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  inserting 
after  "qualified"  in  the  first  line  "to  be  elected  or". 

14.  Section  38  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(la)  A  member  of  council  who  ceases  to  hold  the  qualifica-  Member  to 
tions  required  under  clause  37  (a)  is  disqualified  from  holding  dfgibiHty 
the  office  of  member  of  council. 

15.— (1)  For  the  purpose  of  the  1988  regular  elections,  the  Transition 
campaign  period  commences  on  the  day  this  Act  comes  into 
force.  -4ft- 


(2)  For  the  purpose  of  the  1988  regular  elections,  a  munici- 
pality, school  board  or  local  board  may  pass  a  by-law  or  reso- 


Idem 
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lution  to  have  Part  III  apply  to  the  election  if  the  by-law  or  res- 
olution is  passed  within  sixty  days  after  the  coming  into  force 
of  this  Act. 


Commence- 
ment 


Idem 


16. — (1)  This  Act,  except  section  3,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 

(2)  Section  3  comes  into  force  on  the  1st  day  of  January, 
1991.  ^ 


Short  title 


17.  The  short  title  of  this  Act  is  the  Municipal  Elections 
Statute  Law  Amendment  Act,  1988. 
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Bill  106  1988 

An  Act  to  amend  the 
Municipal  Elections  Act  and  the  Municipal  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Municipal  Elections  Act,  being  chapter  308  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 

14a.  No  corporation  is  eligible  to  vote  in  any  election.  Corporation 

to  vote 

2.  Subsection  25  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  Every  registered  candidate,  as  defined  in  section  121  or  Registered 

section  138,  is  entitled  to  be  furnished  by  the  clerk  with  two  entitled  to 

copies  of  the  preliminary  list  of  electors  entitled  to  vote  in  an  cop'" 
election. 

3.  Subsection  46  (1)  of  the  said  Act  is  amended  by  inserting 
after  "electors"  in  the  fourth  line  "allows  easy  access  to  per- 
sons who  have  a  physical  disability  or  a  mobility  impairment". 

4.  Section  52  of  the  said  Act  is  amended  by  striking  out 
"11"  in  the  second  line  and  inserting  in  lieu  thereof  "10". 

5. — (!)  Subsection  66  (1)  of  the  said  Act  is  amended  by 
inserting  after  "day"  in  the  third  line  "and  on  the  Thursday 
immediately  before  polling  day". 

(2)  Subsection  66  (3)  of  the  said  Act  is  amended  by  striking 
out  "9"  in  the  first  line  and  inserting  in  lieu  thereof  "10". 

(3)  Subsection  66  (4)  of  the  said  Act  is  amended  by  inserting 
after  "necessary"  in  the  second  line  "shall  select  locations  that 
allow  easy  access  to  persons  who  have  a  physical  disability  or  a 
mobility  impairment". 
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Who  may 
vote  by 
proxy 


6.  Subsection  67  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1985,  chapter  4,  section  9,  is  repealed  and 
the  following  substituted  therefor: 

(1)  Any  person  whose  name  is  entered  in  the  polling  list  for 
a  polling  subdivision  or  who  has  obtained  a  certificate  under 
section  33  may  vote  by  proxy  in  the  polling  subdivision. 

7.  Section  82  of  the  said  Act  is  repealed. 

8.  Section  83  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  37,  section  14,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

RECOUNTS 


Recount 
officer 


Disqualifi- 
cation 


Oath 


Clerk  as 

recount 

officer 


Recount 
officer, 
regional 
chairman 


83. — (1)  The  clerk  of  every  municipality,  at  the  same  time 
as  the  clerk  appoints  officials  under  section  4,  may  appoint  a 
person  as  recount  officer. 

(2)  No  person  who  is  a  candidate  or  who  is  less  than  eigh- 
teen years  of  age  shall  be  appointed  a  recount  officer. 

(3)  A  recount  officer  shall,  before  performing  any  duties, 
take  the  oath  in  the  prescribed  form. 

9.  Sections  84,  85,  86,  87  and  88  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

84. — (1)  If  a  recount  officer  is  not  appointed  under  sub- 
section 83  (1),  subject  to  subsections  (2)  to  (5),  the  clerk  of  a 
municipality  is  the  recount  officer  for  elections  within  the 
municipality  or  any  part  of  it. 

(2)  The  clerk  of  the  area  municipality  with  the  greatest 
number  of  electors  is  the  recount  officer  for  the  election  of  the 
chairman  of  a  regional  municipality. 


officer"*  ike      (^  ^e  c^eT^  °^ tne  municipauty  m  which  a  police  village  is 
village'  ^  e  located  is  the  recount  officer  for  the  election  of  the  trustees  of 
the  police  village. 


Idem 


(4)  If  the  police  village  is  located  in  two  or  more  municipal- 
ities, the  clerk  of  the  municipality  having  the  largest  number 
of  electors  in  the  police  village  is  the  recount  officer  for  the 
election  of  the  trustees. 


officer"1  ^  ^e  returnm8  officers  of  municipalities  that  hold  elec- 

schoof  tions  for  school  trustees  under  the  Education  Act  are  recount 

trustees         officers  for  the  election  of  the  school  trustees. 

R.S.O.  1980, 
c.  129 
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(6)  Where  the  recount  officer  of  a  municipality  has  partici-  Recount 
pated  in  the  actual  counting  of  the  ballots  for  a  polling  subdi-  replacement 
vision  in  an  election  or,  for  any  reason,  is  unable  to  conduct  a 
recount  arising  as  a  result  of  the  election,  the  recount  officer 

shall  immediately  appoint  a  person  to  act  as  the  recount  offi- 
cer for  that  election  who  is  not  disqualified  under  subsection 
83  (2). 

(7)  A  person  need  not  be  appointed  under  subsection  (6)  if  Exception 
the  recount  does  not  involve  the  examining  and  counting  of 
ballots  for  the  polling  subdivision  in  respect  of  which  the 
recount  officer  participated  in  the  actual  counting  of  the 
ballots. 


85. — (1)  The  recount  officer  is  responsible  for  the  proper  Duty  of 

j.       x  recount 

preparation  for  and  conduct  of  a  recount  in  the  election  and,  officer 
for  this  purpose,  shall  direct  the  training  of  persons  appointed 
under  this  section  and  supervise  their  work. 

(2)  The  recount  officer  may  appoint  assistant  recount  offic-  Assistants 
ers  and  may  provide  for  such  clerical  and  other  assistance  as  is 
necessary  to  conduct  a  recount. 


Disqualifi- 
cation 


(3)  No  person  shall  be  appointed  under  this  section  who, 

(a)  is  a  candidate; 

(b)  is  less  than  eighteen  years  of  age;  or 

(c)  has  participated  in  the  actual  counting  of  the  ballots 
for  a  polling  subdivision  in  the  election. 

(4)  Clause  (3)  (c)  does  not  apply  if  the  recount  does  not  Exception 
involve  the  examining  and  counting  of  ballots  for  the  polling 
subdivision  in  respect  of  which  the  person  who  is  to  be 
appointed   an  assistant  recount  officer  participated  in  the 
actual  counting  of  the  ballots. 

(5)  The  recount  officer  may  in  writing  delegate  to  the  Delegation 
assistant  recount  officers  such  rights  and  duties  in  relation  to  0fficer°unt 
the  preparation  for  and  conduct  of  a  recount  as  the  recount 
officer  considers  necessary,  but  such  delegation  does  not  pre- 
clude the  continued  exercise  of  those  rights  and  performance 

of  those  duties  by  the  recount  officer. 

(6)  The  recount  officer  may  appoint  persons  to  aid  in  main-  °ther 
taining  peace  and  order  at  the  recount.  appointments 


(7)  Every  recount  officer,  assistant  recount  officer,  scruti- 
neer and  any  other  person  authorized  to  attend  and  serve  at  a 


Oath 
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recount  shall,  before  performing  any  duties,  take  the  oath  in 
the  prescribed  form. 

(8)  The  recount  officer  may  administer  any  oath  required  in 
relation  to  a  recount,  and  assistant  recount  officers  may 
administer  any  such  oath  except  an  oath  to  be  taken  by  the 
recount  officer. 


Remuner- 
ation and 
expenses 


(9)  The  municipality  shall  pay  to  persons  appointed  under 
this  section  reasonable  remuneration  and  the  expenses  incur- 
red in  attending  the  recount,  but  if  the  recount  has  been  held 
at  the  request  of  a  school  board  or  a  local  board  or  at  the 
request  of  a  candidate  for  election  to  a  school  board  or  local 
board,  the  school  board  or  local  board,  as  the  case  may  be, 
shall  pay  the  remuneration  and  expenses. 


Certification 
of  expenses 


(10)  The  expenses  under  subsection  (9)  shall  be  paid  out 
only  upon  presentation  of  a  certificate  signed  by  the  clerk  of 
the  municipality  verifying  the  amount  payable. 


Tie  votes, 
recount 


86.— (1)  If, 

(a)  two  or  more  candidates  nominated  for  the  same 
office  have  an  equal  number  of  votes  and  both  or 
all  of  the  candidates  cannot  be  declared  elected  to 
the  office;  or 

(b)  the  votes  for  the  affirmative  and  negative  on  a  by- 
law or  question  are  equal, 

the  recount  officer  shall,  after  the  tied  vote  has  been  publicly 
announced,  immediately  appoint  a  time  and  place  to  hold  a 
recount  of  the  votes  cast  for  those  candidates  or  on  the  by-law 
or  question. 


When 
recount  to 
be  held 


(2)  The  time  appointed  by  the  recount  officer  for  a  recount 
under  subsection  (1)  shall  be  no  later  than  seven  days  after 
the  declaration  of  the  results  of  the  election  under  subsection 
79  (2)  or  79  (3). 


Where  vote 
is  close 


86a. — (1)  If  the  number  of  votes  separating  a  candidate 
who  was  not  declared  elected  and  a  candidate  who  was 
declared  elected  or,  for  an  office  to  which  more  than  one  per- 
son may  be  elected,  who  was  declared  elected  with  the  least 
number  of  votes,  is  less  than  one  half  of  one  vote  for  each 
polling  subdivision  in  the  election  for  that  office,  or  less  than 
ten  votes,  whichever  is  greater,  the  results  shall  be  included  in 
the  statement  required  under  subsection  79  (2)  or  79  (3). 
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(2)  If  subsection  (1)  applies  and  if  a  candidate  who  was  not  Recount  on 
declared  elected  so  requests  in  writing,  the  recount  officer  reques 
shall  hold  a  recount. 


When 


(3)  A  request  for  a  recount  under  subsection  (2)  shall  be 
made  to  the  recount  officer  not  later  than  seven  days  after  the  recount  t°r 


declaration  of  the 
79  (2)  or  79  (3). 


results  of  the  election  under  subsection  be  made 


(4)  Upon  receiving  a  request  for  a  recount  under  this  sec-  Time  j?nd 
tion,  the  recount  officer  shall  appoint  a  time  and  place  for  the  recoun°r 
recount. 

(5)  The  time  appointed  by  the  recount  officer  for  a  recount  w^" 
under  subsection  (4)  shall  be  no  earlier  than  ten  days  and  no  be  held 
later  than  twenty  days  after  the  request  for  the  recount  is 
received. 


86b. — (1)  Following  an  election  for  the  members  of  the 
council  of  a  municipality,  regional  municipality  or  metropoli- 
tan municipality  or  of  a  school  board  or  of  a  local  board, 
where  a  recount  of  the  votes  for  the  office  or  for  the  affirma- 
tive or  negative  on  any  by-law  or  question  is  considered  to  be 
in  the  public  interest,  the  council,  school  board  or  local  board, 
as  the  case  may  be,  may  pass  a  resolution  requiring  the 
recount  officer  to  hold  a  recount. 


Recount 
resolution 


(2)  A  resolution  for  a  recount  under  subsection  (1)  shall  be  w1"50  . 
passed  no  later  than  thirty  days  after  the  declaration  of  the  bypassed 
results  of  the  election  under  subsection  79  (2)  or  79  (3). 

(3)  If  a  resolution  for  a  recount  is  passed  under  subsection  Time  j?nd 
(1)  within  the  time  period  set  out  in  subsection  (2),  the  recount™ 
recount  officer  shall  appoint  a  time  and  place  for  the  recount. 

(4)  The  time  appointed  by  the  recount  officer  for  a  recount  When 
shall  be  no  earlier  than  ten  days  and  no  later  than  twenty  days  bThew 
after  the  passing  of  the  resolution  under  subsection  (1). 

87. — (1)  If,  in  any  election,  an  elector  has  reasonable  Application 
grounds  for  believing  that ,  b°yr  JS"1 

(a)  the  votes  have  been  improperly  counted  or  any  bal- 
lot has  been  improperly  rejected; 

(b)  an  incorrect  statement  of  the  number  of  votes  for 
any  candidate  or  for  or  against  any  by-law  or  ques- 
tion has  been  made;  or 


(c)    the  votes  have  been  improperly  added  up, 
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the  elector  may  apply  to  a  judge  of  the  District  Court  of  the 
county  or  district  in  which  the  municipality  or  part  thereof  or 
the  administrative  or  head  office  of  the  school  board  or  local 
board  is  situate  for  a  determination  whether  a  recount  should 
be  held. 

Affidavit  and       (2)  An  application  for  a  recount  under  subsection  (1)  shall 
accompany      De  commenced  no  later  than  thirty  days  after  the  declaration 
application      of  the  results  of  the  election  under  subsection  79  (2)  or  79  (3) 
and  shall  be  accompanied  by, 

(a)  an  affidavit  or  affidavits  setting  out  the  grounds  for 
the  recount  and  the  facts  in  support  of  those 
grounds;  and 

(b)  a  deposit  in  the  sum  of  $100  as  security  for  the  costs 
in  connection  with  the  application. 


Contents  of 
affidavit 


(3)  An  affidavit  under  clause  (2)  (a)  shall  be  confined  to 
facts  within  the  personal  knowledge  of  the  person  making  the 
affidavit  or  to  other  evidence  that  this  person  could  give  if  tes- 
tifying as  a  witness  in  court. 


Form  of 
deposit 


(4)  A  deposit  under  clause  (2)  (b)  shall  be  in  the  form  of 
cash  or  in  the  form  of  a  money  order  or  certified  cheque  made 
payable  to  the  local  registrar  of  the  District  Court,  or  in  any 
combination  thereof. 


Parties  to 
be  served 


(5)  Copies  of  the  notice  of  application,  the  application  for  a 
recount  and  affidavits  in  support  of  the  application  shall  be 
served  by  the  applicant, 


(a)  where  the  application  concerns  an  election  to  office, 
upon  each  candidate  for  that  office;  and 

(b)  upon  the  recount  officer. 


Disposition 
of 

application, 
etc. 


(6)  The  judge,  if  satisfied  that  there  are  sufficient  grounds 
for  a  recount,  shall  order  that  a  recount  be  held  by  the 
recount  officer  and  may  determine  which  ballot  boxes,  if  any, 
shall  be  opened  for  the  purpose  of  the  recount. 


Where 

recount 

ordered 


(7)  If  the  judge  has  ordered  a  recount,  the  judge  shall 
immediately  notify  the  recount  officer  in  writing  and  the 
recount  officer  shall  appoint  a  time  and  place  to  hold  the 
recount. 


When 
recount  to 
be  held 


(8)  The  time  appointed  by  the  recount  officer  for  a  recount 
shall  be  no  earlier  than  ten  days  and  no  later  than  twenty  days 
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following  the  date  the  recount  officer  receives  the  notice  from 
the  judge. 

(9)  The  costs  with  respect  to  a  recount  conducted  under  Costs 
this  section  are  in  the  discretion  of  the  judge  ordering  the 
recount  who  may  order  by  whom,  to  whom  and  in  what  man- 
ner the  costs  shall  be  paid. 

88. — (1)  The  recount  officer  shall  give  at  least  six  days  Notice  of 

recount 

notice  in  writing  of  the  time  and  place  of  the  recount  to, 

(a)  the  candidate  who  requested  the  recount,  the  coun- 
cil or  school  board  or  local  board  which  passed  the 
resolution  for  the  recount,  or  the  elector  who 
applied  to  the  judge  for  the  recount,  as  the  case 
may  be; 

(b)  the  candidates  for  the  office  which  is  the  subject  of 
the  recount; 

(c)  if  the  recount  officer  is  not  the  returning  officer  of 
the  municipality,  the  returning  officer  of  the  munici- 
pality; and 

(d)  if  the  recount  concerns  the  election  of  chairman  of  a 
regional  municipality,  the  trustees  of  a  police  village 
or  the  members  of  a  school  board,  the  clerk  of  any 
other  municipality  who  was  the  returning  officer  for 
the  vote  to  be  recorded  in  that  clerk's  municipality. 

(2)  The  recount  officer  shall  attend  the  recount  and  bring  Attendance 
the  ballot  boxes  and  all  documents  relating  to  the  election.         officer°ur 

(3)  If  the  recount  officer  is  not  the  returning  officer  of  the  where 

recount 

municipality,  the  returning  officer  of  the  municipality,  or  a  officer  not 
person  appointed  by  the  returning  officer,  shall  attend  the  returning 
recount  and  bring  the  ballot  boxes  and  all  documents  relating  °  lcer 
to  the  election. 

(4)  If  the  recount  concerns  the  election  of  chairman  of  a  Regional 
regional  municipality  or  of  trustees  of  a  police  village  or  of  jwHcTvuiage 
members  of  a  school  board,  the  clerk  of  any  other  municipal-  and  s^001 
ity  who  was  the  returning  officer  for  the  vote  to  be  recorded  elections 

in  that  clerk's  municipality,  or  a  person  appointed  by  the 
clerk,  shall  attend  the  recount  and  bring  the  ballot  boxes  and 
all  documents  relating  to  the  election. 

(5)  Each  candidate  for  an  office  to  which  the  recount  v/ho  may be 
relates  and  the  elector,  if  any,  who  applied  for  the  recount  are  present 
entitled  to  be  present  and  to  be  represented  by  counsel  and  to 
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have  present  a  scrutineer  appointed  for  that  purpose,  and, 
where  the  recount  relates  to  a  by-law  or  question,  such  per- 
sons as  the  council  may  appoint  as  scrutineers  are  entitled  to 
be  present,  but  no  other  person,  except  with  the  permission  of 
the  recount  officer,  is  entitled  to  be  present  at  the  recount. 


Application 
of  certain 
provisions 


(6)  Subsections  4  (8)  and  (10)  and  sections  6  and  7  apply 
with  necessary  modifications  to  scrutineers  appointed  under 
subsection  (5). 


What  ballots 
involved  in 
recounts 


88a. — (1)  If  a  recount  relates  to  the  election  of  a  candi- 
date, the  recount  shall  be  of  the  votes  cast, 


(a)  where  subsection  86  (1)  applies,  for  the  two  or  more 
candidates  who  have  an  equal  number  of  votes; 

(b)  where  subsection  86a  (1)  applies,  for  the  candidate 
declared  elected  when  only  one  is  to  be  elected  or, 
in  the  case  of  an  office  to  which  more  than  one  is  to 
be  elected,  for  the  candidate  who  received  the  low- 
est number  of  votes  of  those  declared  elected  and 
for  the  defeated  candidate  or  candidates  who 
received  enough  votes  for  the  same  office  to  fall 
within  the  margin  of  votes  prescribed  by  that  sub- 
section; and 

(c)  in  all  other  cases,  for  the  candidate  declared  elected 
when  only  one  is  to  be  elected  or,  in  the  case  of  an 
office  to  which  more  than  one  is  to  be  elected,  for 
the  candidate  who  received  the  lowest  number  of 
votes  of  those  declared  elected  by  the  returning  offi- 
cer and  for  the  defeated  candidate  who  received  the 
highest  number  of  votes  for  the  same  office. 


Recount  of 
votes  cast 
for  other 
candidates 


(2)  Notwithstanding  subsection  (1),  the  recount  officer  may 
conduct  a  recount  of  the  votes  cast  for  any  other  candidate 
whose  election  or  right  to  any  other  office  may  be  affected  by 
the  recount  conducted  under  subsection  (1). 


Procedure  at 
recount 


88b. — (1)  At  the  time  and  place  appointed  for  the 
recount,  and  in  the  presence  of  those  persons  who  are  entitled 
to  be  present  and  who  have  attended,  the  recount  officer  shall 
add  the  votes  from  the  statements  returned  to  the  returning 
officer  by  the  deputy  returning  officers,  or  shall  count  the  bal- 
lots received  by  the  returning  officer  from  the  deputy  return- 
ing officers  and  the  number  of  votes  counted  at  the  election, 
or  both,  as  the  recount  officer  considers  appropriate,  and  for 
this  purpose  shall  open  the  sealed  envelopes  containing, 
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(a)  the  ballots  that  were  not  objected  to  and  were 
counted; 

(b)  the  ballots  that  were  objected  to  but  were  counted; 

(c)  the  rejected  ballots; 

(d)  the  cancelled  ballots; 

(e)  the  ballots  that  were  used  but  were  unmarked; 

(f)  the  declined  ballots;  and 

(g)  the  unused  ballots. 

(2)  Subject  to  sections  88c  and  88d,  the  recount  officer,  in  verification 

of  statement 

conducting  the  recount,  shall  determine  the  validity  of  ballots,  0f  the  vote 
and  shall  verify  or  correct  the  statement  of  the  vote  for  each 
polling  subdivision. 

88c. — (1)  A  candidate,  a  representative  of  the  candidate  Application 

to  iiiQse 

or  a  scrutineer  who  objects  to  the  validity  of  a  ballot  or  to  the 
counting  of  votes  in  any  ballot  may  request  that  the  recount 
officer  make  an  application  to  a  judge  of  the  District  Court 
for  an  order  determining  the  validity  of  the  ballot. 

(2)  If  the  recount  officer  fails  to  make  an  application  within  Direct 
five  days  of  a  request  being  made  under  subsection  (1),  the  appic 
party  making  the  request  may  apply  directly  to  a  judge  of  the 
District  Court. 

(3)  No  hearing  under  subsection  (1)  shall  be  held  until  the  ^cn 
recount  officer  has  complied  with  subsection  88b  (2).  beTeid 

(4)  If  an  application  is  made  under  subsection  (1),  the  Procedure 
recount  officer  shall,  amplication 


made 


(a)  write  the  number  of  the  polling  subdivision  on  the 
back  of  and  initial  any  disputed  ballots  that  are  the 
subject  of  the  application  and  seal  them  in  a  sepa- 
rate envelope  clearly  marked  so  as  to  indicate  its 
contents; 

(b)  give  at  least  six  days  notice  in  writing  of  the  time 
and  place  of  the  hearing  of  the  application  to  the 
parties  to  the  recount;  and 

(c)  make  suitable  arrangements  for  the  safekeeping  of 
any  ballots  that  are  not  the  subject  of  the  appli- 
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cation  and  any  documents  relating  to  the  election 
that  are  not  relevant  to  the  application. 


Attendance 
of  recount 
officer  at 
hearing 


(5)  The  recount  officer  shall  attend  the  hearing  of  the  appli- 
cation and  bring  the  envelope  containing  the  disputed  ballots 
that  are  the  subject  of  the  application  and  any  documents 
relating  to  the  election  that  are  relevant  to  the  application. 


Procedure 
at  hearing 


(6)  The  judge,  in  the  presence  of  the  persons  entitled  to  be 
present  at  the  recount  and  who  have  attended  the  hearing, 
shall  determine  the  validity  of  the  ballot  or  to  the  counting  of 
votes  in  any  ballot  and  for  this  purpose  shall  open  the  sealed 
envelope  containing  the  disputed  ballots. 


Distin- 
guishing 
disputed 
ballots 


(7)  If  a  party  to  the  application  requests  the  judge  to  dc  so, 
the  judge  shall  initial  any  ballots  the  validity  of  which,  not- 
withstanding any  order  to  the  contrary  made  by  the  judge 
under  this  section,  is  disputed  by  the  party  and  seal  the  dis- 
puted ballots  in  a  separate  envelope  clearly  marked  so  as  to 
indicate  its  contents. 


(8)  Upon  completion  of  the  hearing,  the  judge  shall  make 


Procedure  on 

Searing1      an  order  determining  the  validity  of  the  ballot  and  shall, 


(a)  advise  the  persons  present  of  the  order; 

(b)  except  as  provided  by  subsection  (7),  seal  the  dis- 
puted ballots  in  their  original  envelope;  and 

(c)  return  the  envelope  referred  to  in  clause  (b),  along 
with  any  documents  relating  to  the  election  that 
were  examined  during  the  course  of  the  hearing,  to 
the  custody  of  the  recount  officer. 


Judge  to 
give  order 
to  recount 
officer 


Recount 
officer  to 
complete 
recount 

Costs  of 
application 


(9)  The  judge  shall  give  a  certified  copy  of  the  order  to  the 
recount  officer  unless,  within  five  days  following  the  hearing, 
the  judge  receives  a  notice  of  appeal  under  section  88 j. 

(10)  Upon  receipt  of  the  judge's  order,  the  recount  officer 
shall  complete  the  recount. 

(11)  Subject  to  subsection  (12),  the  costs  of  the  application 
shall  be  borne  by  the  municipality,  school  board  or  local 
board  to  which  the  recount  relates. 


Idem 


(12)  If  the  judge  finds  that  any  objection  is  frivolous  or 
vexatious,  the  judge  may  order  that  the  costs  of  the  appli- 
cation be  paid  by  the  person  who  made  the  objection. 


1988 


MUN.  ELECTIONS  STATUTE  LAW 


Bill  106 


11 


(13)  Upon  the  expiry  of  the  time  for  appeal  from  a  decision  w^re 
of  the  judge,  if  no  appeal  has  been  taken,  the  judge  shall  envelope* to 
return  the  envelope  described  in  subsection  (7)  to  the  custody  be  returned 
of  the  recount  officer. 


Distin- 
guishing 


88d.  Notwithstanding    section    88c,    if   a    party    to    the 
recount  requests  the  recount  officer  to  do  so,  the  recount  offi-  disputed 
cer  shall  write  the  number  of  the  polling  subdivision  on  the  ballots 
back  of  and  initial  any  disputed  ballots  and  seal  them  in  a  sep- 
arate envelope  clearly  marked  so  as  to  indicate  its  contents. 


88e. — (1)  Upon  completion  of  the  recount,  the  recount  Procedure  on 

completion 
of  recount 


officer  shall, 


(a)  announce  the  result  to  the  persons  present  at  the 
recount;  and 

(b)  except  as  provided  in  section  88d,  seal  the  ballots  in 
their  original  envelopes  and  the  original  statements 
in  a  separate  envelope  clearly  marked  so  as  to  indi- 
cate its  contents. 

(2)  The  recount  officer  shall  certify  in  writing  the  result  of  Certification 
the  recount,  unless,  within  five  days  following  the  completion  0fficer°Unt 
of  the  recount,  the  recount  officer  receives  a  notice  of  appeal 

under  section  88j. 

(3)  Following  certification  of  the  result  of  the  recount,  the  Declaration 
returning  officer  shall  declare  the  candidate  or  candidates,  as  retiming  y 
the  case  may  be,  having  the  greatest  number  of  votes  to  be  officer  after 
elected  or  certify  to  the  council  the  result  of  the  vote  with  recount'  etc- 
respect  to  a  by-law  or  question,  as  applicable. 

88f. — (1)  In  the  case  of  a  tied  vote  for  candidates  for  any  Tied  votes 
office  for  which  one  person  only  is  to  be  elected,  or  for  which 
the  holding  of  any  other  office  is  to  be  determined  as  a  result 
of  a  recount,  the  successful  candidate  shall  be  determined  by 
lot  conducted  by  the  recount  officer. 

(2)  The  lot  shall  be  conducted  by  placing  the  names  of  the  Method  of 
candidates  on  equal  size  pieces  of  paper  in  a  box,  and  the  S*"  UCtm8 
name  drawn  by  the  recount  officer  shall  be  the  successful  can- 
didate. 

88g.  The  costs  of  the  recount,  unless  otherwise  ordered  ^^  of 
by  a  judge,  shall  be  borne  by  the  municipality,  school  board  recount 
or  local  board  to  which  the  recount  relates. 


88h. — (1)  Upon  the  expiry  of  the  time  for  appeal  from  a  If  no  appeal, 
decision  of  the  recount  officer,  if  no  appeal  has  been  taken,  D^reKed0 
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Documents 
not  required 
on  appeal 


the  recount  officer  shall  return  the  envelopes  described  in  sec- 
tion 88d  and  clause  88e  (1)  (b)  to  the  custody  of  the  appro- 
priate clerk  or  returning  officer. 

(2)  If  an  appeal  is  taken  from  the  decision  of  the  recount 
officer  on  the  recount,  the  recount  officer  shall  return  the 
envelopes  of  ballots  and  the  original  statements  of  the  vote 
described  in  clause  88e  (1)  (b)  that  are  not  required  for  the 
appeal  to  the  custody  of  the  appropriate  clerk  or  returning 
officer. 


Right  to  sit 

pending 

recount 


88i. — (1)  A  candidate  declared  elected  is  entitled  to  sit  on 
the  council,  school  board  or  local  board  notwithstanding  that 
a  request  or  application  for  a  recount  has  been  filed  or  a  reso- 
lution for  a  recount  has  been  passed,  but  where  the  recount 
determines  that  some  other  person  was  elected,  that  other 
person  is,  notwithstanding  that  an  appeal  is  pending,  entitled 
to  sit  and  vote  until  the  appeal  is  disposed  of. 


Decisions 
not  affected 


(2)  A  decision  of  a  council,  school  board  or  local  board 
reached  with  the  participation  of  a  member  who  is  subse- 
quently declared  not  to  be  entitled  to  sit  on  the  council, 
school  board  or  local  board  is  not  affected  by  that  participa- 
tion. 


APPEAL  FROM  DECISION  OF  JUDGE  OR  RECOUNT  OFFICER 


Appeal  from 
decision  of 
judge  or 
recount 
officer 


Service 
of  notice 


Documents 
to  be 
forwarded 


88j. — (1)  Any  party  may  appeal  to  the  Divisional  Court 
from  the  decision  of  the  judge  on  the  application  or  of  the 
recount  officer  on  the  recount,  as  the  case  may  be,  by  giving 
written  notice  not  more  than  five  days  following  the  comple- 
tion of  the  hearing  or  the  recount  to  the  other  parties  con- 
cerned and  to  the  judge  or  the  recount  officer  and  the  notice 
may  limit  the  appeal  to  specified  disputed  ballots. 

(2)  The  notice  shall  be  served  upon  the  other  parties  per- 
sonally or  upon  the  solicitor  who  acted  for  the  party  or  in  the 
manner  that  the  judge  of  the  Divisional  Court  may  direct. 

(3)  The  judge  or  recount  officer  shall  forward  to  the  Regis- 
trar of  the  Supreme  Court  by  registered  mail, 

(a)  the  notice  of  appeal; 

(b)  a  certificate  showing  the  findings  of  the  judge  or 
recount  officer  on  the  ballots  or  statements  in  dis- 
pute; 

(c)  if  the  appeal  is  limited  to  specified  disputed  ballots, 
the  ballots  or  statements  of  the  vote  that  are  the 
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subject  of  the  appeal  in  the  envelopes  described  in 
subsection  88c  (7)  and  section  88d;  and 

(d)  if  the  appeal  is  not  limited,  all  of  the  ballots,  in  the 
envelopes  referred  to  in  clause  88c  (8)  (b)  or 
88e  (1)  (b). 

(4)  The  judge  or  recount  officer  shall  await  the  result  of  the  certificate  to 

be  issued 

appeal   before    preparing   the   certificate    under   subsection 


preparing 
88c  (9)  or  88e  (2). 


after  appeal 


(5)  The  judge  or  recount  officer  shall,  upon  request,  allow  Copy  of 
each  party  to  make  a  copy  of  the  order  or  certificate,  as  the 

case  may  be,  before  it  is  forwarded  to  the  Registrar. 

(6)  On  receipt  of  the  ballots,  notice  and  statement,  the  Appointment 
Registrar  shall  immediately  obtain  an  appointment  from  the    or  eanng 
Divisional  Court  for  hearing  the  appeal  and  shall  notify  the 

parties  or  their  solicitors  of  the  time  so  appointed. 

(7)  One  judge  of  the  Divisional  Court  shall  determine  the  Determi- 

nation  dv 

objection  pertaining  to,  or  count  again,  the  ballots  or  such  of  Divisional 
them  as  are  the  subject  of  appeal,  or  review  the  re-addition,  Court 
as  the  case  may  be,  and  shall  immediately  certify  in  writing 
the  decision  of  the  court  to  the  judge  of  the  District  Court  or 
to  the  recount  officer. 

(8)  The  judge  or  recount  officer,  in  compliance  with  the  Certificate 
decision  of  the  Divisional  Court,  shall  certify  the  result  with-  decision 
out  delay. 

10.  Subsection  103  (2)  of  the  said  Act  is  repealed. 

11.  Section  121  of  the  said  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  37,  section  25  and  amended  by 
1985,  chapter  4,  section  10,  is  repealed. 

12.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  Parts: 

PART  II 


121.— (1)  In  this  Part, 

'campaign  expense"  means  an  expense  incurred  for  goods  or 
services  in  relation  to  an  election  by  or  on  behalf  of  a  reg- 
istered candidate  for  use  in  whole  or  in  part  for  the  purpose 
of  the  election  of  the  registered  candidate  at  the  next  elec- 
tion including  the  value  of  goods  held  in  inventory,  fees  or 
expenses  for  services  for  any  registered  candidate  and  con- 
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tributions  of  goods  and  services  to  the  registered  candidate, 
but  does  not  include, 

(a)  audit  and  accounting  fees, 

(b)  interest  on  loans  under  section  127, 

(c)  an  expense  incurred  in  holding  a  fund-raising  func- 
tion referred  to  in  section  126, 

(d)  an  expense  incurred  for  victory  parties  held  and 
appreciation  notices  published  after  polling  day, 

(e)  an  expense  relating  to  a  recount  in  respect  of  the 
election,  and 

(f)  an  expense  relating  to  an  action  commenced  under 
section  106; 

"campaign  period"  means  the  period  commencing  on, 

(a)  in  the  case  of  a  regular  election,  the  1st  day  of  Janu- 
ary of  an  election  year,  or 

(b)  in  the  case  of  a  new  election,  the  day  on  which, 

(i)  an  order  to  hold  a  new  election  is  given  in  any 
judicial  proceedings, 

(ii)  the  council  of  the  municipality  passes  a  by-law 
to  hold  a  new  election, 

(iii)  the  clerk  receives  from  the  secretary  of  a 
school  board  notice  that  a  new  election  is 
required,  or 

(iv)  an  order  to  hold  a  new  election  is  given  by  the 
R  302  198°'  Minister  under  the  Municipal  Act, 

and  ending, 

(c)  in  the  case  of  a  regular  election,  on  the  31st  day  of 
March  in  the  year  following  the  election  year,  or 

(d)  in  the  case  of  a  new  election,  135  days  after  polling 
day; 

"contribution"  means  a  contribution  made  to  a  registered  can- 
didate or  representative  of  a  registered  candidate  for  pur- 


1988  MUN.  ELECTIONS  STATUTE  LAW  Bill  106  15 

poses  of  the  election  of  the  registered  candidate  at  the  next 
election,  but  does  not  include, 

(a)  any  goods  produced  for  a  registered  candidate  by 
voluntary  unpaid  labour,  and 

(b)  any  service  voluntarily  performed  for  a  registered 
candidate  by  an  individual  if  the  individual  does  not 
receive  from  any  person  or  trade  union,  under  an 
arrangement  with  the  individual's  employer,  com- 
pensation in  excess  of  what  the  individual  would 
normally  receive  during  the  period  the  service  was 
performed; 

"municipality"  means  a  city,  town,  village,  police  village, 
township,  regional  municipality  or  metropolitan  munici- 
pality; 

"registered  candidate"  means  a  candidate  registered  under 
section  122; 

"trade  union"  means  a  trade  union  as  defined  in  the  Labour  R so.  1980, 
Relations  Act  or  the  Canada  Labour  Code  that  holds  bar-  °RSC  1970 
gaining  rights  for  employees  in  Ontario  to  whom  those  Acts  c.  l-i 
apply  and  includes  any  central,  regional  or  district  labour 
council  in  Ontario. 

(2)  Where  a  corporation  is  associated  with  another  corpora-  Associated 
tion  under  section  256  of  the  Income  Tax  Act  (Canada)  and  r^*'^ 
where  one  or  both  of  those  associated  corporations  does  not  c.  148 
or  do  not  carry  on  an  active  business  as  that  expression  is 
defined  in  paragraph  125  (6)  (d)  of  the  Income  Tax  Act 
(Canada),  the  two  associated  corporations  shall  be  considered 
as  a  single  corporation  for  the  purposes  of  this  Part. 

REGISTRATION 

122. — (1)  Every  person  who  proposes  to  be  a  candidate  Registration 
shall,  no  earlier  than  the  1st  day  of  January  of  the  election 
year  and  no  later  than  nomination  day,  file  with  the  clerk  of 
the  municipality  who  is  responsible  for  the  conduct  of  the 
election  a  notice  of  registration  in  the  prescribed  form. 

(2)  In  the  case  of  a  new  election,  the  notice  of  registration  Registration 
referred  to  in  subsection  (1)  shall  be  filed  with  the  clerk  no  Sections 
earlier  than  the  day  on  which, 

(a)  an  order  to  hold  a  new  election  is  given  in  any  judi- 
cial proceedings; 
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(b)  the  council  of  the  municipality  passes  a  by-law  to 
hold  a  new  election; 

(c)  the  clerk  receives  from  the  secretary  of  the  school 
board  notice  that  a  new  election  is  required;  or 

(d)  an  order  to  hold  a  new  election  is  given  by  the  Min- 
r.s.o.  1980,  ister  under  the  Municipal  Act, 

and  no  later  than  nomination  day. 

when  (3)  a  person  who  files  a  notice  of  registration  under  sub- 

registerS       section  (1)  becomes  a  registered  candidate  on  the  day  of 
filing. 

No  contri-  (4)  No  person  and  no  individual,  corporation  or  trade 

unJe^stered  union  acting  on  behalf  of  any  person  shall  solicit  or  accept 
candidate       contributions  for  the  purposes  of  the  election  of  that  person  at 

the  next  election  at  any  time  unless  the  person  is  a  registered 

candidate. 

Register  (5)  The  clerk  shall  keep  a  register  of  every  person  who  has 

filed  a  notice  of  registration  under  subsection  (1)  setting  out, 

(a)  the  date  that  the  registered  candidate  is  duly  nomi- 
nated under  section  36; 

(b)  the  name  of  the  municipality  in  which  the  election  is 
to  be  held  or  which  is  responsible  for  the  conduct  of 
the  election; 

(c)  the  full  name  and  address  of  the  registered  candi- 
date; 

(d)  the  address  of  the  place  or  places  in  the  municipal- 
ity or  locality  where  records  of  the  registered  candi- 
date are  maintained  and  of  the  place  in  the  munici- 
pality or  locality  to  which  communications  may  be 
addressed; 

(e)  the  full  names  and  addresses  of  the  auditor  and  the 
chief  financial  officer,  if  any,  of  the  registered  can- 
didate; 

(f)  the  full  names  and  addresses  of  all  persons  author- 
ized by  the  registered  candidate  to  accept  contribu- 
tions; 

(g)  the  name  and  address  of  every  chartered  bank,  trust 
company  or  other  financial  institution  in  Ontario 
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that  is  used  by  or  on  behalf  of  the  registered  candi- 
date for  the  deposit  of  any  contributions; 

(h)  the  full  names  and  addresses  of  the  persons,  if  any, 
responsible  for  making  the  deposits  referred  to  in 
clause  (g);  and 

(i)     the  date  of  registration. 

(6)  A  notice  of  registration  under  subsection  (1)  may  be  Effective 
filed  with  the  clerk  by  registered  mail  in  which  case  it  shall  be  registration 
deemed  to  be  filed  on  the  day  it  is  mailed. 

(7)  The  campaign  period  with  respect  to  a  registered  candi-  Where 
date  shall  be  deemed  to  expire,  candidate 

withdraws, 

(a)  where  the  nomination  is  withdrawn,  on  the  day  of 
the  withdrawal; 

(b)  where  a  nomination  paper  is  not  filed  or  the  nomi- 
nation is  rejected  by  the  clerk,  on  nomination  day; 

(c)  where  the  election  is  by  acclamation,  on  the  day  of 
acclamation;  and 

(d)  where  the  registered  candidate  dies,  on  the  day  of 
death, 

and  the  registered  candidate  or  the  chief  financial  officer  shall 
file  with  the  clerk  the  statement  referred  to  in  section  132. 

(8)  If  the   information   referred   to   in   subsection   (5)   is  variation 
altered,  the  registered  candidate  shall  immediately  notify  the 

clerk  in  writing  of  the  alteration  and,  upon  receipt  of  the 
notice,  the  clerk  shall  vary  the  register  accordingly. 

CHIEF  FINANCIAL  OFFICERS 

123. — (1)  Every  person  who  proposes  to  be  a  candidate  chief 
may  appoint  a  chief  financial  officer  before  or  after  filing  the  office™ 
notice  of  registration  with  the  clerk. 

(2)  If  the  chief  financial  officer  ceases  to  hold  office,  the  Replacement 
registered  candidate  shall  immediately  appoint  another  chief 
financial  officer  and  shall  immediately  give  notice  in  writing  to 

the  clerk  of  the  full  name  and  address  of  the  new  chief  finan- 
cial officer. 

(3)  The  chief  financial  officer  shall  be  responsible  for  ensur-  Duties 

•    „  +i .  of  chief 

mg  that,  financial 

officer 
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(a)  proper  records  are  kept  of  all  receipts  and  expenses; 

(b)  contributions  are  placed  in  the  appropriate 
accounts; 

(c)  proper  receipts  are  completed; 

(d)  the  financial  statements  required  under  section  132 
and  the  auditor's  report  on  the  statements  are  filed 
with  the  clerk; 

(e)  contributions  consisting  of  goods  or  services  are 
valued  and  recorded;  and 

(f)  proper  direction  is  given  to  persons  authorized  to 
incur  expenses. 

where  (4)  if  a  registered  candidate  has  not  appointed  a  chief 

financial  financial  officer,  the  registered  candidate  is  responsible  for  the 
officer  duties  set  out  in  subsection  (3). 

CONTRIBUTIONS 

Contributions  J24. — (1)  Contributions  to  registered  candidates  may  be 
made  only  by  individuals,  corporations  and  trade  unions  and 
may  be  made  only  during  the  campaign  period. 

Contributions  (2)  No  registered  candidate  and  no  individual,  corporation 
in  campaign  or  trade  union  acting  on  behalf  of  the  registered  candidate 
period  shall  solicit  or  accept  contributions  at  any  time  other  than  dur- 

ing the  campaign  period. 

How  contri-  (3)  Money  contributions  to  registered  candidates  in 
money  to  be    amounts  in  excess  of  $25  shall  only  be  made  by, 

made 

(a)  a  cheque  having  the  name  of  the  contributor  legibly 
printed  on  it  and  drawn  on  an  account  in  the  contri- 
butor's name; 

(b)  a  money  order  signed  by  the  contributor;  or 

(c)  in  the  case  of  money  contributions  by  an  individual, 
the  use  of  a  credit  card  having  the  name  of  the  indi- 
vidual contributor  imprinted  or  embossed  on  it. 

mnd?'1  °f  (4)  ^  moneys  accepted  by  or  on  behalf  of  a  registered 

candidate  shall  be  paid  into  an  account  registered  with  the 
clerk  under  subsection  122  (5). 
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(5)  If  the  registered  candidate  or  the  chief  financial  officer  Refund  of 
learns  that  any  contribution  received  by  or  on  behalf  of  the 
registered  candidate  was  made  or  received  in  contravention  of 
this  Part,  the  registered  candidate  or  the  chief  financial  officer 
shall,  within  thirty  days  after  so  learning  and  upon  obtaining 
the  contributor's  copy  of  the  receipt  issued  under  section  125 
in  respect  of  that  contribution,  return  the  contribution  or  an 
amount  equal  to  the  sum  contributed. 


(6)  Any  contributions  not  returned  to  the  contributor  under 
subsection  (5)  or  any  anonymous  contribution  received  by  a 
registered  candidate  shall  not  be  used  or  spent,  but  shall  be 
paid  over  to  the  clerk  and  become  part  of  the  general  funds  of 
the  municipality. 


Anonymous 
contributions 
payable  to 
municipality 


(7)  No  individual,  corporation  or  trade  union  shall  make  a  Limitation  on 

......  ,  ,  .  .   .         ,    contributions 

contribution  in  money,  goods  and  services  to  any  registered 


candidate  which  in 
campaign  period. 


total  exceeds  $750  in  value  during  any 


(8)  Any  moneys  used  for  an  election  campaign  by  a  reg- 
istered candidate  out  of  the  registered  candidate's  own  funds 
or  those  of  the  spouse  of  the  registered  candidate  shall  be  con- 
sidered to  be  a  contribution  for  the  purposes  of  this  section, 
but  the  limit  on  the  total  amount  of  contributions  established 
under  subsection  (7)  does  not  apply  in  respect  of  those  funds. 


Registered 

candidate's 

funds, 

spouses's 

funds 


(9)  Every  registered  candidate  shall  submit  to  the  clerk  at  statement  to 
the  same  time  as  the  financial  statement  is  filed  under  section  to  clerk11 
132,  a  statement  in  writing  setting  out  campaign  expenses  paid 
or  to  be  paid  out  of  the  registered  candidate's  own  funds  or 
those  of  the  spouse  of  the  registered  candidate,  together  with 
all  receipts  and  claims  for  those  expenses. 

125. — (1)  No  individual,  corporation  or  trade  union  shall  contributor 
contribute  to  any  registered  candidate  funds   not  actually  ori^funds11  e 
belonging  to  that  individual,  corporation  or  trade  union.  belonging  to 

contributor 

(2)  Subsection  (1)  does  not  apply  to  the  personal  represent-  Exception 
ative  of  the  estate  of  a  person  who  has  died  leaving  a  will 
where  the  deceased  person  has  directed  in  the  will  that  the 
personal  representative  make  a  contribution  to  a  named  reg- 
istered candidate  out  of  the  funds  of  the  estate. 

(3)  No  registered  candidate  and  no  individual,  corporation  Prohibition 
or  trade  union  on  behalf  of  the  registered  candidate  shall 

solicit  or  accept  any  contribution  contrary  to  subsection  (1). 


(4)  No  registered  candidate  shall  accept  funds  from, 


No  funds 
from  political 
parties,  etc. 
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1973-74, 
c.  14  (Can.) 


1986,  c.  33 
Receipts 


Group  contri- 
butions 


Application 
to  amounts 
making  up 
contribution 


Receipt  of 
excess  contri- 
butions 
prohibited 


Restriction 
on  contri- 
butions 


(a)  a  federal  political  party  registered  under  the  Canada 
Elections  Act  or  any  federal  constituency  association 
or  registered  candidate  at  a  federal  election 
endorsed  by  such  federal  political  party;  or 

(b)  a  provincial  political  party,  constituency  association, 
registered  candidate  or  leadership  contestant  reg- 
istered under  the  Election  Finances  Act,  1986. 

(5)  A  registered  candidate  shall  issue  receipts  for  every 
contribution  accepted. 

(6)  A  contribution  to  a  registered  candidate  made  through 
an  unincorporated  association,  except  a  trade  union,  shall  be 
recorded  by  the  unincorporated  association  as  to  the  individ- 
ual sources  and  the  amounts  making  up  the  contribution. 

(7)  The  amounts  making  up  a  contribution  under  subsec- 
tion (6)  that  are  attributable  to  an  individual,  corporation  or 
trade  union  are  contributions  of  that  individual,  corporation 
or  trade  union  for  the  purposes  of  subsection  124  (7). 

(8)  No  registered  candidate  and  no  individual,  corporation 
or  trade  union  acting  on  behalf  of  the  registered  candidate 
shall  solicit  or  accept  any  contributions  in  excess  of  the  limits 
imposed  under  subsection  124  (7). 

(9)  No  registered  candidate  shall  directly  or  indirectly 
solicit  or  accept  contributions  from, 

(a)  an  individual  normally  resident  outside  Ontario; 

(b)  a  corporation  that  does  not  carry  on  business  in 
Ontario;  or 

(c)  a  trade  union  other  than  a  trade  union  as  defined  in 
this  Part. 


Trade 

unions, 

contributions 


(10)  Contributions  of  not  more  than  15  cents  per  month  by 
a  member  of  a  bargaining  unit  represented  by  a  trade  union 
through  payroll  deductions  shall  not  be  considered  contribu- 
tions from  an  individual  for  the  purpose  of  section  124  and 
this  section,  but  any  amount  contributed  to  a  registered  candi- 
date shall  be  deemed  to  be  a  contribution  from  the  trade 
union. 


Record  of 
contributions 
to  be  kept 


(11)  Every  registered  candidate  shall  keep  a  record  of  all 
contributions  in  excess  of  $25  or  having  a  value  in  excess  of 
$25,  whether  in  the  form  of  money,  goods  or  services,  and  in 
the  case  of  a  single  contribution  in  excess  of  $100,  or  contribu- 
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tions  from  a  single  source  that  in  the  aggregate  exceed  $100, 
the  name  and  address  of  the  contributor. 

126. — (1)  In  this  section,  "fund-raising  function"  means  Definition 
events  or  activities  held  for  the  purpose  of  raising  funds  for 
the  registered  candidate  by  whom  or  on  whose  behalf  the 
function  is  held. 


When  fund- 
raising 


(2)  A  fund-raising  function  held  by  or  on  behalf  of  a  reg- 
istered candidate  shall  be  held  only  during  the  campaign  f, 
period.  be  neld 


(3)  The  gross  income  from  a  fund-raising  function  shall  be  income  to 
recorded  and  reported  to  the  clerk  by  the  registered  candidate  reP°nec 
or  the  chief  financial  officer. 

(4)  If  a  charge  is  made  for  a  fund-raising  function  by  the  w/1"6 
sale  of  tickets  or  otherwise,  any  portion  of  this  charge,  up  to  a  be^nsSered 
maximum  of  $25,  may,  at  the  option  of  the  registered  candi-  nota  contri- 
date,  be  considered  not  to  be  a  contribution. 


(5)  Any  amount  paid  for  goods  or  services  offered  for  sale  w1"5"1 
at  a  fund-raising  function  in  excess  of  current  market  value  b^considered 


shall  be  considered  a  contribution. 


contributions 


(6)  If  a  meeting  is  held  on  behalf  of  or  in  relation  to  the 
affairs  of  a  registered  candidate  and  money  is  given  in 
response  to  a  general  collection  of  money  solicited  from  the 
persons  in  attendance  at  the  meeting,  no  amount  shall  be 
given  anonymously  by  any  person  in  excess  of  $10  and  the 
amounts  so  given  shall  be  considered  not  to  be  contributions, 
but  the  gross  amount  collected  shall  be  recorded  and  reported 
to  the  clerk  by  the  registered  candidate  or  the  chief  financial 
officer. 


Collection  of 
money  at 
meetings 


BORROWING 

127. — (1)  A  registered  candidate  may  borrow  from  any  Borrowing 
chartered  bank  or  other  recognized  lending  institution  in 
Ontario,  if  the  loan  and  its  terms,  including  the  name  of  any 
guarantor  of  a  loan,  are  recorded  by  the  registered  candidate 
and  reported  to  the  clerk  in  the  financial  statement  filed  under 
subsection  132  (1). 


(2)  No  registered  candidate  shall  receive  a  loan  from  any  Limitation 
individual,  corporation,  trade  union  or  unincorporated  associ- 
ation, other  than  from  a  chartered  bank  or  other  recognized 
lending  institution  as  set  out  in  subsection  (1). 
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LOAN  GUARANTEE 


Guarantee 
of  loan  to 
registered 
candidates 
prohibited 


128. — (1)  Subject  to  subsection  (2),  no  individual,  cor- 
poration, trade  union  or  unincorporated  association  shall  sign, 
co-sign  or  provide  collateral  security  for  any  loan,  monetary 
obligation  or  indebtedness  for  or  on  behalf  of  any  registered 
candidate. 


Exception  (2)  An  individual,  corporation  or  trade  union  that  is  eligi- 

ble to  make  a  contribution  may  guarantee  any  loan  referred  to 
in  subsection  127  (1). 


Guarantee  as 
contribution 


(3)  A  guarantee  or  a  payment  made  by  a  guarantor  in 
respect  of  a  loan  referred  to  in  subsection  127  (1)  is  consid- 
ered to  be  a  contribution  under  section  124. 


CAMPAIGN  EXPENSES 


Authority 
to  incur 
campaign 
expenses 


129. — (1)  The  campaign  expenses  of  a  registered  candi- 
date shall  be  incurred  only  under  the  direction  of  the  reg- 
istered candidate  by  persons  authorized  by  the  registered 
candidate. 


Certificate 
of  authority 


(2)  Every  person  authorized  to  incur  a  campaign  expense 
shall,  upon  request,  show  a  certificate,  in  the  prescribed  form, 
signed  by  the  registered  candidate  as  proof  of  the  authority. 


Record  of 

campaign 

expenses 


(3)  Every  registered  candidate  shall  keep  a  record  of  all 
campaign  expenses. 


Limitation 
on  campaign 
expenses 


(4)  The  total  campaign  expenses  incurred  by  a  registered 
candidate  in  an  election  for  the  office  of  head  of  council  of  a 
municipality  and  any  individual,  corporation,  trade  union  or 
unincorporated  association  acting  on  behalf  of  that  registered 
candidate  during  the  period  commencing  with  the  date  of 
registration  and  ending  on  polling  day  shall  not  exceed  the 
aggregate  amount  of  $5,500  plus  $0.50  per  elector. 


Idem 


(5)  Subject  to  subsection  (6),  the  total  campaign  expenses 
incurred  by  a  registered  candidate  in  an  election  for  the  office 
of, 


(a)    member  of  council,  other  than  head  of  council,  of  a 
municipality; 


(b)  member  of  council  of  a  regional  municipality  if  this 
office  is  required  to  be  filled  by  the  vote  of  the  elec- 
tors of  an  area  municipality;  or 
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(c)  member  of  a  school  board  or  of  a  local  board  whose 
members  are  to  be  elected  at  elections  required  to 
be  conducted  by  the  same  officers  and  in  the  same 
manner  as  elections  of  members  of  the  council  of  a 
municipality, 

and  any  individual,  corporation,  trade  union  or  unincorpo- 
rated association  acting  on  behalf  of  the  registered  candidate 
during  the  period  commencing  with  the  date  of  registration 
and  ending  on  polling  day  in  the  election  shall  not  exceed  the 
amount  of  $3,500  plus  $0.50  per  elector. 

(6)  If  the  municipality  or  the  school  board  or  local  board  Limitation 
jurisdiction  is  divided  into  wards  and  the  election  is  for  an  expenses?81 
office  to  represent  the  electors  of  one  or  more  of  the  wards,  ward 

the  number  of  electors  to  be  used  in  the  calculation  of  the 
maximum  amount  of  total  campaign  expenses  that  may  be 
incurred  by  a  registered  candidate  for  the  office  shall  be  the 
total  number  of  electors  in  the  ward  or  wards,  as  the  case  may 
be. 

(7)  For  the  purpose  of  this  section,  the  number  of  electors  Determi- 
in  a  municipality  or  a  school  board  or  local  board  jurisdiction  number^ 
or  a  ward  of  the  municipality  or  the  school  board  or  local  electors  by 
board  jurisdiction  shall  be  determined  by  the  clerk  on  the  offS"8 
basis  of  information  obtained  from  the  polling  list. 

(8)  After  determining  the  number  of  electors  under  subsec-  calculation 
tion  (7),  the  clerk  shall  calculate,  for  each  office,  the  maxi-  cation 
mum  amount  of  campaign  expenses  that  may  be  incurred  by  a  of  maximum 
registered  candidate  under  subsection   (4),   (5)  or  (6),   as  wpTnseTby 
applicable,  certify  this  amount  in  the  prescribed  form  and,  no  returning 
later  than  ten  days  after  nomination  day,  deliver  or  send  by  offlcer' etc- 
registered  mail  a  copy  of  the  certificate  to  each  registered  can- 
didate for  the  office. 

(9)  Certification  of  the  maximum  amount  of  total  campaign  Certificate 

conclusive 

expenses  that  may  be  incurred  by  a  registered  candidate  for 
the  office  by  the  clerk  under  subsection  (8)  shall  be  conclusive 
evidence  of  that  fact  and  shall  not  be  open  to  challenge. 

130. — (1)  Every  individual,  corporation  or  trade  union  Time  for 

submission  or 

that  has  any  claim  for  payment  in  relation  to  a  campaign  ciaims  for 
expense  shall  submit  the  claim  after  polling  day  to  the  reg-  payment 
istered  candidate  who  incurred  the  expense, 


(a)  in  the  case  of  a  regular  election,  no  later  than  the 
31st  day  of  March  in  the  year  following  the  election 
year;  or 
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(b)    in  the  case  of  a  new  election,  no  later  than  135  days 
after  polling  day. 


Payment  of 
expenses  by 
registered 
candidate 


Method  of 
payment 


(2)  Every  payment  of  a  campaign  expense  shall  be  made  by 
the  registered  candidate  or  the  chief  financial  officer  who 
incurred  or  on  whose  behalf  the  campaign  expense  was  incur- 
red and,  except  where  the  campaign  expense  is  less  than  $25, 
a  receipt  shall  be  obtained  setting  out  the  particulars  and 
proof  of  payment. 

(3)  Payment  of  any  campaign  expense  shall  be  made  by 
cheque  drawn  on  an  account  registered  with  the  clerk  under 
subsection  122  (5). 


Disputed 
claims 


(4)  If  the  registered  candidate  disputes  or  refuses  to  pay 
any  claim  for  payment  in  relation  to  a  campaign  expense,  that 
claim  shall  be  considered  to  be  a  disputed  claim. 


AUDITORS 


Appointment 
of  auditor 


R.S.O.  1980, 
c.  405 


131. — (1)  If  contributions  received  by  a  registered  candi- 
date exceed  $10,000  or  expenses  incurred  by  the  registered 
candidate  exceed  $10,000  during  the  campaign  period,  the 
registered  candidate  shall  appoint  an  auditor  licensed  under 
the  Public  Accountancy  Act  and  shall  immediately  inform  the 
clerk  of  the  full  name  and  address  of  the  auditor. 


Report  of 
auditor 


Change  of 
auditors 


R.S.O.  1980, 
c.  405 


(2)  The  auditor  shall  make  a  report  to  the  registered  candi- 
date or  the  chief  financial  officer  of  the  registered  candidate 
who  appointed  the  auditor  in  respect  of  the  financial  state- 
ments, as  required  by  section  132,  and  shall  make  such  exami- 
nation of  the  financial  statements  and  supporting  documenta- 
tion as  is  necessary  to  enable  the  auditor  to  report  on  them  in 
accordance  with  generally  accepted  auditing  standards. 

(3)  If  an  auditor  appointed  under  subsection  (1)  ceases  to 
hold  office,  ceases  to  be  qualified  under  subsection  (1)  or 
becomes  ineligible  under  subsection  (4),  the  candidate  shall 
immediately  appoint  another  auditor  licensed  under  the 
Public  Accountancy  Act  and  shall  immediately  notify  the  clerk 
of  the  full  name  and  address  of  the  auditor. 


Persons  not 
eligible  to  be 
auditors 


(4)  No  election  official  and  no  registered  candidate  or  chief 
financial  officer  of  a  registered  candidate  shall  act  as  the  audi- 
tor for  the  candidate,  but  nothing  in  this  subsection  makes 
ineligible  the  partners  with  whom  or  the  firm  with  which  this 
person  is  associated  from  acting  as  an  auditor  for  the  reg- 
istered candidate. 


Report  of 
auditor 


(5)  If, 
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(a)  the  auditor  has  not  received  from  the  registered 
candidate  or  the  chief  financial  officer  all  the 
information  and  explanation  that  is  required  to 
make  the  report;  or 

(b)  proper  accounting  records  have  not  been  kept  by 
the  registered  candidate  or  the  chief  financial 
officer, 

the  auditor  shall  make  a  statement  to  that  effect  in  the  report 
made  under  subsection  (2). 

(6)  An  auditor  appointed  under  subsection  (1)  shall  have  Risht  of 
access  at  all  reasonable  times  to  the  records,  documents, 
books,  accounts  and  vouchers  of  the  registered  candidate. 

(7)  The  registered  candidate  or  the  chief  financial  officer  co-operation 
shall  provide  such  information  and  explanation  as  is  necessary 

to  enable  the  auditor  to  make  the  report  under  subsection  (2). 

STATEMENTS,  REPORTS  AND 
STATUTORY  DECLARATIONS 

132.— (1)  Subject  to  subsections  (3)  and  (4),  every  reg-  ™nngc°f 
istered  candidate  shall  file  with  the  clerk  who  was  the  return-  statement 
ing  officer  in  the  election  a  financial  statement  and  auditor's 
report  in  the  prescribed  form  which  shall  contain, 

(a)  all  income  received  and  expenses  incurred  in  the 
campaign  period; 

(b)  a  list  of  contributions  in  the  form  of  goods  or  ser- 
vices and  the  value  of  them  received  by  or  on  behalf 
of  the  registered  candidate  during  the  campaign 
period; 

(c)  the  name,  address  and  contribution  of  each  individ- 
ual, corporation  or  trade  union  that  made  a  contri- 
bution, whether  in  the  form  of  money,  goods  or  ser- 
vices, if  the  contribution  was  more  than  $100;  and 

(d)  a  list  of  campaign  expenses,  paid  and  outstanding, 
incurred  in  a  campaign  period  and  a  statement  of 
disputed  claims. 

(2)  The  financial  statement  and  auditor's  report  under  sub-  Idem 
section  (1)  shall  be  filed, 
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Where  report 
sufficient 


Where 
statutory 
declaration 
sufficient 


Clerk 

to  prepare 

statement 


(a)  in  the  case  of  a  regular  election,  no  later  than  the 
30th  day  of  June  in  the  year  following  the  election 
year;  or 

(b)  in  the  case  of  a  new  election,  no  later  than  225  days 
after  polling  day. 

(3)  If  the  contributions  received  by  or  on  behalf  of  a  reg- 
istered candidate  do  not  exceed  $10,000  or  expenses  incurred 
by  or  on  behalf  of  the  registered  candidate  do  not  exceed 
$10,000,  the  registered  candidate  may,  instead  of  filing  the 
financial  statement  required  under  subsection  (1),  file  a  report 
in  the  prescribed  form  containing  the  information  required  in 
subsection  (1). 

(4)  If  the  contributions  received  by  or  on  behalf  of  a  reg- 
istered candidate  do  not  exceed  $1,000  and  expenses  incurred 
by  or  on  behalf  of  such  registered  candidate  do  not  exceed 
$1,000,  the  registered  candidate  may,  instead  of  filing  the 
financial  statement  required  under  subsection  (1),  file  a  statu- 
tory declaration  in  the  prescribed  form  to  that  effect. 

(5)  After  the  time  for  the  filing  of  a  statement,  report  or 
declaration  under  subsection  (1),  (3)  or  (4)  has  expired,  the 
clerk  shall  immediately  prepare  a  statement  in  the  prescribed 
form  disclosing, 


(a)  the  information  received  under  this  section;  and 

(b)  the  name  of  the  registered  candidate,  if  any,  who 
failed  to  file  a  statement,  report  or  declaration 
under  this  section, 

and  submit  the  statement  to  the  council  of  the  municipality, 
school  board  or  local  board,  as  the  case  may  be. 


Demand 
to  candidate 
to  file 


(6)  After  the  time  prescribed  for  making  full  disclosure 
under  subsection  (1)  has  expired,  the  clerk  shall  immediately 
send  by  registered  mail  or  deliver  to  a  registered  candidate 
who  has  failed  to  file  a  statement,  report  or  declaration,  a 
notice  in  the  prescribed  form  demanding  that  the  registered 
candidate  file  a  statement,  report  or  declaration  within  thirty 
days  from  the  date  of  the  notice. 


Contents 
of  demand 
notice 


(7)  The  notice  under  subsection  (6)  shall  state  that  the  reg- 
istered candidate,  if  elected,  shall  forfeit  the  office  and  that 
the  registered  candidate,  whether  elected  or  not  elected,  shall 
be  ineligible  to  hold  any  office  up  to  and  including  the  next 
regular  election  if  the  registered  candidate  fails  to  file  the 
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statement,  report  or  declaration  within  thirty  days  of  the  date 
of  the  notice. 

(8)  The  clerk  shall  post  a  notice  of  non-compliance  in  the  Publishing 
prescribed  form  in  two  conspicuous  places  in  the  municipality  uon-com- 
and,  where  there  is  a  newspaper  having  general  circulation  in  piiance 
the  municipality,  by  publishing  the  notice  in  such  newspaper. 

(9)  After  the  thirty  day  period  for  the  filing  of  a  statement,  Clerk 
report  or  declaration  has  expired,  the  clerk  shall  immediately  «uppk>-^ 
prepare  a  supplementary  statement  in  the  prescribed  form  dis-  mentary 

,      .  rr  '  r  statement 

closing, 

(a)  any  additional  information  received  under  this  sec- 
tion; and 

(b)  the  name  of  the  registered  candidate,  if  any,  who 
failed  to  file  a  statement,  report  or  declaration 
under  this  section,  within  the  thirty  day  period 
allowed  by  subsection  (6), 

and  submit  the  statement  to  the  council  of  the  municipality, 
school  board  or  local  board,  as  the  case  may  be. 


133. — (1)  If  a  registered  candidate, 
(a) 


Ineligibility 

respecting 

future 

fails  to  file  a  financial  statement,  a  report  or  statu-  elections 
tory  declaration  as  required  by  section  132  within 
thirty  days  of  the  date  of  the  notice  sent  under  sub- 
section 132  (6); 


(b)  files  a  financial  statement,  a  report  or  statutory  dec- 
laration as  required  by  section  132  that  is  either 
incorrect  or  does  not  comply  with  section  132  and 
fails  to  file  a  correction  statement,  report  or  decla- 
ration, as  the  case  may  be,  within  thirty  days  from 
the  date  that  the  clerk  files  the  statement  under  sub- 
section 132  (5);  or 

(c)  incurs  campaign  expenses  in  excess  of  the  amount 
permitted  under  section  129, 

the  registered  candidate,  in  addition  to  any  other  penalty,  is 
ineligible  to  be  elected  a  member  of  the  council,  school  board 
or  local  board  or  to  hold  office  as  a  member  thereof  or  to 
hold  any  other  office  in  the  municipality  up  to  and  including 
the  next  regular  election. 

(2)  If  a  registered  candidate  who  is  declared  elected,  fails  to  F°rfj£ture 
file  the  documents  referred  to  in  clause  (1)  (a)  or  (b)  or  has 
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exceeded  the  amount  referred  to  in  clause  (1)  (c),  the  clerk 
shall  within  five  days  of  the  default  notify  in  writing  the  reg- 
istered candidate  and  the  council,  school  board  or  local  board, 
as  the  case  may  be,  to  which  the  registered  candidate  was 
elected  and  the  office  to  which  the  registered  candidate  was 
elected  shall  be  deemed  vacant  and  the  registered  candidate 
shall  forfeit  the  office. 


Ineligibility 
respecting 
future 
elections 


(3)  If  the  office  to  which  a  registered  candidate  was  elected 
subsequently  becomes  vacant  and  the  registered  candidate  has 
forfeited  the  office  under  subsection  (2),  the  registered  candi- 
date, in  addition  to  any  other  penalty,  is  ineligible  to  be  elec- 
ted a  member  of  the  council,  school  board  or  local  board  or  to 
hold  office  as  a  member  thereof  or  to  hold  any  other  office  in 
the  municipality  up  to  and  including  the  next  regular  election. 


ACCESS  TO  DOCUMENTS 


inspection  of       134. — (1 )  Documents,  financial  statements,  reports  and 

documents 

declarations  filed  with  the  clerk  under  this  Part  are  public  rec- 
ords and  may  be  inspected  by  any  person  upon  request  at  the 
office  of  the  clerk  during  normal  office  hours. 


Extracts  and 
copies 


(2)  Any  person  may  make  extracts  from  the  statements, 
reports  or  declarations  referred  to  in  subsection  (1)  and  is 
entitled  to  copies  thereof  upon  payment  for  the  preparation  of 
the  copies  at  such  rate  as  the  clerk  charges  for  the  preparation 
of  copies  of  other  documents. 


useVfor*5  @)  ^°  individual,  corporation  or  trade  union  shall  use  any 

commercial     of  the  information  contained  in  any  document  filed  with  the 
solicitation      cierk  under  this  Part  for  the  purposes  of  commercial  solicita- 
tion. 

Section  (4)  This  section  applies  to  a  statement  prepared  by  the 

applicable  to       ,  v  /  ..     ^    .  •       i  ,  ,  ,  ,  .,       r     • 

certain  clerk  that  is  required  to  be  submitted  to  the  council  of  the 

statements      municipality,  the  school  board  or  local  board  under  subsection 
132  (5)  or  (9). 


OFFENCES 


Offence  by 
corporation 
or  trade 
union 


135. — (1)  A  corporation  or  trade  union  that  contravenes 
any  of  sections  122  to  134  is  guilty  of  an  offence  and  on  con- 
viction is  liable  to  a  fine  of  not  more  than  $10,000. 


Offence 


(2)  An  individual  who  contravenes  any  of  sections  122  to 
134,  except  subsection  124  (7),  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 


1988  MUN.  ELECTIONS  STATUTE  LAW  Bill  106  29 

(3)  If  the  total  campaign  expenses  incurred  by  a  registered  Additional 
candidate  or  any  individual,  corporation  or  trade  union  acting  pena  y 
on  behalf  of  the  candidate  during  the  campaign  period 
exceeds  the  amount  determined  under  section  129  for  the 
office  subject  to  election,  the  candidate,  in  addition  to  the  fine 
set  out  in  subsection  (2),  is  liable  to  a  fine  equal  to  the 
amount  by  which  the  total  campaign  expenses  of  the  candidate 
exceeded  the  amount  determined  under  section  129. 

136.  No  prosecution  shall  be  instituted  for  a  contravention  pne  y?ar 
of  any  of  sections  122  to  134  more  than  one  year  after  the 
facts  upon  which  the  prosecution  is  based  first  came  to  the 
knowledge  of  the  informant. 

137. — (1)  No  person  shall  obstruct  a  person  making  an  obstructing 
investigation  or  examination  under  this  Act  or  withhold  or  ^estl8atlon> 
conceal  or  destroy *&ny  books,  papers,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation  or  examina- 
tion. 

(2)  No  person  shall  knowingly  make  a  false  statement  in  False 

statements 

any  application,  return,  financial  statement  or  other  document 
filed  with  the  clerk  under  section  132  or  133. 

PART  III 

138.— (1)   In  this  Part,  Definitions 

"broadcasting  undertaking"  means  a  broadcasting  undertaking 

as  defined  in  section  2  of  the  Broadcasting  Act  (Canada);       RS.c.  1970, 

"campaign  expense"  means  an  expense  incurred  for  goods  or 
services  in  relation  to  an  election  by  or  on  behalf  of  a  reg- 
istered candidate  for  use  in  whole  or  in  part  for  the  purpose 
of  the  election  of  the  registered  candidate  at  the  next  elec- 
tion including  the  value  of  goods  held  in  inventory,  fees  or 
expenses  for  services  for  any  registered  candidate  and  con- 
tributions of  goods  and  services  to  the  registered  candidate 
but  not  including, 

(a)  auditor's  and  accounting  fees, 

(b)  interest  on  loans  authorized  under  section  162, 

(c)  an  expense  incurred  in  holding  a  fund-raising  func- 
tion referred  to  in  section  153, 

(d)  an  expense  incurred  for  victory  parties  and  appreci- 
ation notices  published  after  polling  day, 
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(e)  an  expense  relating  to  a  recount  in  respect  of  the 
election, 

(f)  an  expense  relating  to  an  action  commenced  under 
section  106,  and 

(g)  other  expenses  not  of  partisan  value  that  are  set  out 
in  guidelines  provided  by  the  Commission; 

"campaign  period"  means  the  period  commencing  on, 

(a)  in  the  case  of  a  regular  election,  the  1st  day  of  Janu- 
ary of  an  election  year,  or 

(b)  in  the  case  of  a  new  election,  the  day  on  which, 

(i)  an  order  to  hold  a  new  election  is  given  in  any 
judicial  proceedings, 

(ii)  the  council  of  the  municipality  passes  a  by-law 
to  hold  a  new  election, 

(iii)  the  clerk  receives  from  the  secretary  of  a 
school  board  notice  that  a  new  election  is 
required,  or 

(iv)  an  order  to  hold  a  new  election  is  given  by  the 
r.sxd.  1980,  Minister  under  the  Municipal  Act, 

and  ending, 

(c)  in  the  case  of  a  regular  election,  on  the  31st  day  of 
March  in  the  year  following  the  election  year,  or 

(d)  in  the  case  of  a  new  election,  135  days  after  polling 
day; 

"Commission"  means  the  Commission  on  Election  Finances 
1986,  c.  33  established  by  the  Election  Finances  Act,  1986; 

"contribution"  means  a  contribution  made  to  a  representative 
of  a  registered  candidate  but  does  not  include, 

(a)  any  goods  produced  for  a  registered  candidate  by 
voluntary  unpaid  labour, 

(b)  any  service  voluntarily  performed  for  a  candidate  by 
an  individual  if  the  individual  does  not  receive  from 
any  person  or  trade  union,  under  an  arrangement 
with  the   individual's  employer,   compensation  in 
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excess  of  what  the  individual  would  receive  during 
the  period  the  service  was  performed,  and 

(c)  any  moneys,  goods  or  services  solicited  by  or 
donated  to  a  registered  candidate  for  purposes 
other  than  those  set  out  in  subsection  143  (3); 

"municipality"  means  a  city,  town,  village,  police  village, 
township,  regional  municipality  or  metropolitan  municipal- 
ity; 

"news  reporting  done  in  good  faith"  means  interviews,  com- 
mentaries or  other  works  prepared  for  and  published  by 
any  newspaper,  magazine  or  other  periodical  publication  or 
broadcast  on  the  facilities  of  any  broadcasting  undertaking 
without  charge  to  any  candidate  registered  under  this  Part; 

"outdoor  advertising  facilities"  means  outdoor  facilities  pro- 
vided by  any  person  that  is  in  the  business  of  providing 
these  facilities  on  a  commercial  basis  for  advertising  pur- 
poses but  does  not  include  radio,  television,  newspaper, 
magazine  or  other  periodical  publications; 

"registered  candidate"  means  a  candidate  registered  under 
section  143; 

"trade  union"  has  the  same  meaning  as  in  Part  II. 

(2)  Where  a  corporation  is  associated  with  another  corpora-  ^^f^ 
tion  under  section  256  of  the  Income  Tax  Act  (Canada)  and 
where  one  or  both  of  those  associated  corporations  does  not  c7i48 
or  do  not  carry  on  an  active  business  as  that  expression  is 
defined  in  paragraph  125  (6)  (d)  of  the  Income  Tax  Act  (Can- 
ada), the  two  associated  corporations  shall  be  considered  as  a 
single  corporation  for  the  purposes  of  this  Part. 

APPLICATION 

139. — (1)  Notwithstanding  Part  II,  the  council  of  a  munic-  Council  may 

ipality  may  pass  a  by-law  to  have  this  Part  apply  to  elections  adopt  this 

for  the  office  of  member  of  council  including  the  head  of  the  Part 
council  of  the  municipality. 

(2)  If  a  by-law  is  passed  under  subsection  (1),  this  Part  Aw*!?tion 
applies  to  the  election  of  members  of  council. 


corporations 
R.S.C.  1952, 


of  Part 


(3)  Where  the  council  of  a  regional  municipality  or  metro-  By-laws 


to 
be  sent  to 


politan  municipality  passes  a  by-law  under  subsection  (1),  the  commission 
clerk  of  the  regional  or  metropolitan  municipality  shall  send  a  and  clerk 
copy  of  the  by-law  to  the  Commission  and  to  the  clerk  of  any 
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area  municipality  who  is  responsible  for  the  conduct  of  any 
election  to  the  council  of  the  regional  or  metropolitan  munici- 
pality. 

By-laws  to  (4)  Where  the  council  of  a  municipality,  other  than  a 

Cb^SLsion     regional  or  metropolitan  municipality,  passes  a  by-law  under 

subsection  (1),  the  clerk  of  the  municipality  shall  send  a  copy 

of  the  by-law  to  the  Commission. 


School  board 
may  adopt 
this  Part 


140. — (1)  Notwithstanding  Part  II,  where  members  of  a 
school  board  are  to  be  elected  at  elections  to  be  conducted  by 
the  same  officers  and  in  the  same  manner  as  elections  of 
members  of  the  council  of  a  municipality,  the  school  board 
may  pass  a  resolution  to  have  this  Part  apply  to  elections  of 
members  of  the  board. 


Application         (2)  If  a  resolution  is  passed  under  subsection  (1),  this  Part 
applies  to  elections  of  members  of  the  board. 


Resolution  of 
school  board 
to  be  sent  to 
Commission 
and  clerk 


(3)  Where  a  school  board  passes  a  resolution  under  subsec- 
tion (1),  the  secretary  of  the  board  shall  send  a  copy  of  the 
resolution  to  the  Commission  and  to  the  clerk  of  the  munici- 
pality who  is  responsible  for  the  conduct  of  the  elections  of 
the  board. 


Local  board 
may  adopt 
this  Part 


141. — (1)  Notwithstanding  Part  II,  where  members  of  a 
local  board  are  to  be  elected  at  elections  to  be  conducted  by 
the  same  officers  and  in  the  same  manner  as  elections  of 
members  of  the  council  of  a  municipality,  the  local  board  may 
pass  a  resolution  to  have  this  Part  apply  to  elections  of  mem- 
bers of  the  board. 


ofPPartati°n         (^  ^  a  resomti°n  is  passed  under  subsection  (1),  this  Part 
applies  to  elections  of  the  board. 


Resolution  of 
local  board 
to  be  sent  to 
Commission 
and  clerk 


(3)  Where  a  local  board  passes  a  resolution  under  subsec- 
tion (1),  the  secretary  of  the  local  board  shall  send  a  copy  of 
the  resolution  to  the  Commission  and  to  the  clerk  of  the 
municipality  who  is  responsible  for  the  conduct  of  the  elec- 
tions of  the  board. 


When  by- 
laws or 
resolution  to 
be  passed  or 
repealed 


142.  A  by-law  under  section  139  or  a  resolution  under 
section  140  or  141  shall  be  passed  prior  to  the  1st  day  of  Janu- 
ary of  an  election  year  and,  once  passed,  shall  remain  in  force 
until  repealed  by  a  by-law  of  the  council  of  the  municipality  or 
by  a  resolution  of  the  school  board  or  the  local  board,  as  the 
case  may  be,  but  no  such  repealing  by-law  or  resolution  shall 
be  passed  or  take  effect  in  an  election  year. 
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REGISTRATION 

143. — (1)  Where  the  council  of  a  municipality  passes  a  by-  Application 
law  under  section  139  or  a  school  board  or  local  board  passes  registration 
a  resolution  under  section  140  or  141,  every  person  seeking  as  candidate 
election  to  office  on  the  council,  school  board  or  local  board, 
as  the  case  may  be,  shall,  no  earlier  than  the  1st  day  of  Janu- 
ary of  the  election  year  and  no  later  than  nomination  day,  file 
with  the  Commission  an  application  for  registration  under  this 
Part. 

(2)  In  the  case  of  a  new  election,  the  application  for  regis-  Application, 
tration  referred  to  in  subsection  (1)  shall  be  filed  with  the 
Commission  no  earlier  than  the  day  on  which, 


(a)  an  order  to  hold  a  new  election  is  given  in  any  judi- 
cial proceedings; 

(b)  the  council  of  the  municipality  passes  a  by-law  to 
hold  a  new  election; 

(c)  the  clerk  receives  from  the  secretary  of  a  school 
board  notice  that  a  new  election  is  required;  or 

(d)  an  order  to  hold  a  new  election  is  given  by  the  Min- 
ister under  the  Municipal  Act, 

and  not  later  than  nomination  day. 


R.S.O.  1980, 
c.  302 


(3)  No  person  and  no  individual,   corporation  or  trade  No  contri- 
union  acting  on  behalf  of  any  person  shall  solicit  or  accept  unregistered 
contributions  for  the  purposes  of  the  election  of  that  person  at  candidate 
the  next  election  at  any  time  unless  the  person  is  a  registered 
candidate. 

(4)  The  Commission  shall  maintain  a  register  of  candidates  Register 
in  relation  to  each  election  and  shall  register  in  it  any  candi- 
date who  files  an  application  for  registration  with  the  Commis- 
sion setting  out, 

(a)    that  the  person, 

(i)  has  been  duly  nominated  for  election  to  office 
in  accordance  with  this  Act  and  whose  nomi- 
nation is  certified  by  the  clerk,  or 


(ii)  has  not  been  so  nominated  but  proposes  to 
become  so; 
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(b)  the  name  of  the  office  for  which  the  candidate  has 
been  or  proposes  to  be  nominated; 

(c)  the  name  of  the  municipality  in  which  the  election  is 
to  be  held  or  which  is  responsible  for  the  conduct  of 
the  election; 

(d)  the  full  name  and  address  of  the  registered  candi- 
date; 

(e)  the  address  of  the  place  or  places  in  the  municipal- 
ity or  locality  where  records  of  the  registered  candi- 
date are  maintained  and  of  the  place  in  the  munici- 
pality or  locality  to  which  communications  may  be 
addressed; 

(f)  the  full  names  and  addresses  of  the  auditor  and  the 
chief  financial  officer  of  the  registered  candidate; 

(g)  the  full  name  and  addresses  of  all  persons  author- 
ized by  the  registered  candidate  to  accept  contribu- 
tions; 

(h)  the  name  and  address  of  every  chartered  bank,  trust 
company  or  other  financial  institution  in  Ontario 
that  is  used  by  or  on  behalf  of  the  registered  candi- 
date for  the  deposit  of  any  contributions; 

(i)  the  full  names  and  addresses  of  the  persons  respon- 
sible for  making  the  deposits  referred  to  in  clause 
(h). 

Effective  (5)  A  registered  candidate  who  files  an  application  under 

registration      subsection  (4)  shall  be  deemed  to  be  registered  on  the  day  of 
filing. 

idem  (6)  An  application  under  subsection  (4)  may  be  filed  with 

the  Commission  by  registered  mail  in  which  case  it  shall  be 
deemed  to  be  filed  on  the  day  it  is  mailed. 

re^stered  ^  ^e  campaign  period  with  respect  to  a  registered  candi- 

candidate       date  shall  be  deemed  to  expire, 


withdraws, 
etc. 


(a)  where  the  nomination  is  withdrawn,  on  the  day  of 
the  withdrawal; 

(b)  where  a  nomination  paper  is  not  filed  or  the  nomi- 
nation is  rejected  by  the  clerk,  on  nomination  day; 
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(c)  where  the  election  is  by  acclamation,  on  the  day  of 
acclamation;  and 

(d)  where  the  registered  candidate  dies,  on  the  day  of 
death, 

and  the  chief  financial  officer  for  that  registered  candidate 
shall  file  with  the  Commission  the  statement  referred  to  in 
section  169  and  at  the  same  time  file  a  copy  of  it  with  the 
clerk. 

(8)  If  the  information  referred  to  in  clauses  (4)  (d)  to  (i)  is  variation  of 
altered,  the  candidate  shall  immediately  notify  the  Commis-  regls' 
sion  in  writing  of  the  alteration,  and,  upon  receipt  of  the 
notice,  the  Commission  shall  vary  the  register  accordingly. 

144. — (1)  After  registering  a  candidate  under  subsection  Notification 

143  (4),  the  Commission  shall  notify  in  writing  the  clerk  of  the  commission 

municipality  who  is  responsible  for  the  conduct  of  the  election  to  clerk 
and  indicate  to  the  clerk, 

(a)  the  full  name  and  address  of  the  registered  candi- 
date; and 

(b)  the  name  of  the  office  for  which  the  registered  can- 
didate has  been,  or  will  be  nominated. 

(2)  The  clerk  shall  maintain  a  list  of  all  registered  candi-  Clerk  to 
dates  and  the  office  for  which  the  registered  candidate  has  ^candidates 
been,  or  will  be,  nominated. 

(3)  Where  the  full  name  and  address  of  a  registered  candi-  Notification 
date  is  varied  by  the  Commission  under  subsection  143  (8),  °  c  anges 
the  Commission  shall  immediately  notify  the  clerk  in  writing 

of  the  variation,  and,  upon  receipt  of  the  notice,  the  clerk 
shall  vary  the  list  of  registered  candidates  accordingly. 

CHIEF  FINANCIAL  OFFICERS 


145.— (1)  Every  person  who  is  applying  for  registration  Chief. 
under  this  Part,  before  filing  an  application  with  the  Commis-  Officer3 
sion,  shall  appoint  a  chief  financial  officer. 

(2)  Where  the  chief  financial  officer  ceases  to  hold  office,  Replacement 
the  registered  candidate  shall  immediately  appoint  another 
chief  financial  officer  and  shall  immediately  give  notice  in 
writing  to  the  Commission  of  the  full  name  and  address  of  the 
new  chief  financial  officer. 
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Duties  (3)  The  chief  financial  officer  shall  be  responsible  for  ensur- 

of  chief  .    v  A     . 

financial  mg  that, 

officer 

(a)  proper  records  are  kept  of  all  receipts  and  expenses; 

(b)  contributions  are  placed  in  a  depository  on  record 
with  the  Commission; 

(c)  proper  receipts  are  completed  and  dealt  with  in 
accordance  with  this  Part; 

(d)  the  financial  statements  as  required  by  section  169 
together  with  the  auditor's  report  on  those  state- 
ments, are  filed  with  the  Commission  in  accordance 
with  this  Part; 

(e)  contributions  consisting  of  goods  or  services  are 
valued  and  recorded  in  accordance  with  this  Part; 
and 

(f)  proper  direction  is  given  to  persons  authorized  to 
incur  expenses. 

CONTRIBUTIONS 

Contributions  \46. — (1)  Contributions  to  registered  candidates  may  be 
made  by  individuals,  corporations  and  trade  unions  only  dur- 
ing the  campaign  period. 

How  contri-        (2)  Money    contributions    to     registered    candidates     in 
money  to       amounts  in  excess  of  $25  shall  be  made  only  by, 

be  made 

(a)  a  cheque  having  the  name  of  the  contributor  legibly 
printed  or  typed  on  it  and  drawn  on  an  account  in 
the  contributor's  name; 

(b)  a  money  order  signed  by  the  contributor;  or 

(c)  in  the  case  of  money  contributions  by  an  individual, 
the  use  of  a  credit  card  having  the  name  of  the  indi- 
vidual contributor  imprinted  or  embossed  on  it. 

oHunds  ^\  ^  moneys  accepted  by  or  on  behalf  of  a  registered 

candidate  shall  be  paid  into  an  account  on  record  with  the 
Commission. 

contributions  147. — (1)  If  the  chief  financial  officer  learns  that  any  con- 
tribution received  by  or  on  behalf  of  the  registered  candidate 
was  made  or  received  in  contravention  of  this  Part,  the  chief 
financial  officer  shall,  within  thirty  days  after  so  learning  and 
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upon  obtaining  the  contributor's  copy  of  the  receipt  issued 
under  section  155  in  respect  of  that  contribution,  return  the 
contribution  or  an  amount  equal  to  the  sum  contributed. 

(2)  Any  contributions  not  returned  to  the  contributor  in  Anonymous 

j  •*!.        i_        4.'         /i  \  ^  -i_         contributions 

accordance  with  subsection  (1)  or  any  anonymous  contribu- 
tion received  by  a  registered  candidate  shall  not  be  used  or 
spent,  but  shall  be  paid  over  to  the  Commission  and  become 
part  of  the  general  funds  of  the  Commission  to  be  used  by  the 
Commission  in  carrying  out  its  responsibilities  under  this  or 
any  other  Act. 

148. — (1)  No  individual,  corporation  or  trade  union  shall  Limitation  on 

,  '*....».      <  .  j  .  contributions 

make  a  contribution  m  money,  goods  and  services  to  a  reg- 
istered candidate  which  in  total  exceeds  $750  in  value  during 
any  campaign  period. 

(2)  Any  moneys  used  for  an  election  campaign  by  a  reg-  Registered 
istered  candidate  out  of  the  candidate's  own  funds  or  those  of  Snds,a< 
the  spouse  of  the  registered  candidate  shall  be  considered  to  spouse's 
be  a  contribution  for  the  purposes  of  this  Part,  but  the  limit     n  s 

on  the  total  amount  or  value  of  contributions  established 
under  subsection  (1)  does  not  apply  in  respect  of  those  funds. 

(3)  Every  registered  candidate  shall  submit  to  the  chief  statement  to 
financial  officer  a  statement  in  writing  setting  out  all  campaign 
expenses  paid  or  to  be  paid  out  of  the  registered  candidate's 

own  funds  or  those  of  the  spouse  of  the  candidate,  together 
with  all  receipts  and  claims  for  those  expenses,  within  six 
months  after  polling  day. 

149. — (1)  Subject  to  section  159,  no  individual,  corpora-  Contributor 

tion  or  trade  union  shall  contribute  to  any  registered  candi-  o^runds" e 

date  funds  not  actually  belonging  to  the  individual,  corpora-  belonging  to 
tion  or  trade  union. 


contributors 


(2)  Subsection  (1)  does  not  apply  to  the  personal  represent-  Exception 
ative  of  the  estate  of  a  person  who  has  died  leaving  a  will 
where  the  deceased  person  has  directed  in  the  will  that  the 
personal   representative   make   a  contribution  to   a   named 
registered  candidate  out  of  the  funds  of  the  estate. 

(3)  No  registered  candidate  and  no  individual,  corporation  Prohibition 
or  trade  union  on  behalf  of  the  candidate,  shall  solicit  or 

accept  any  contribution  contrary  to  subsection  (1). 

150.  No  registered  candidate  shall  accept  funds  from,  No  funds 

from  political 
parties,  etc. 

(a)    a  federal  political  party  registered  under  the  Canada  1973-74, 
Elections  Act  or  any  federal  constituency  association  c  14  (Can) 
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or  candidate  at  a  federal  election  endorsed  by  such 
federal  political  party; 


1986,  c.  33 


(b)  a  provincial  political  party,  constituency  association, 
candidate  or  leadership  contestant  registered  under 
the  Election  Finances  Act,  1986. 


Determi- 
nation of 
value  of 
goods  and 
services 


151. — (1)  The  value  of  goods  and  services  provided  as  a 
contribution  to  a  registered  candidate  is, 

(a)  where  the  contributor  is  in  the  business  of  supplying 
these  goods  and  services,  the  lowest  amount 
charged  by  the  contributor  for  an  equivalent 
amount  of  similar  goods  and  services  at  or  about  the 
time  and  in  the  same  market  area; 


(b)  where  the  contributor  is  not  in  the  business  of  sup- 
plying these  goods  or  services,  the  lowest  amount 
charged,  at  or  about  the  time  the  goods  or  services 
are  provided,  by  any  other  individual,  corporation 
or  trade  union  providing  similar  goods  or  services 
on  a  commercial  retail  basis  in  the  same  market 
area. 


where  goods  (2)  Goods  or  services  having  a  total  value  of  $100  or  less 
tes^tflan68  may,  at  the  option  of  the  individual,  corporation  or  trade 
$100  union  providing  these  goods  or  services,  be  considered  not  to 

be  a  contribution  for  the  purposes  of  this  Part. 


Where  goods 
or  services 
provided  at 
less  than 
value 


(3)  Where  goods  or  services  are  provided  to  a  registered 
candidate  for  a  price  that  is  less  than  the  value  of  the  goods  or 
services  as  determined  under  subsection  (1),  the  amount  that 
the  price  is  less  than  that  value  shall,  subject  to  subsection  (2), 
be  a  contribution  for  the  purpose  of  this  Part. 


Political 
advertisements 


152. — (1)  Where  any  individual,  corporation  or  trade 
union  with  the  knowledge  and  consent  of  a  registered  candi- 
date promotes  the  election  of  the  candidate  or  opposes  the 
election  of  any  other  registered  candidate  by  advertising  on 
the  facilities  of  any  broadcasting  undertaking,  by  publishing 
an  advertisement  in  a  newspaper,  magazine  or  other  periodi- 
cal publication,  by  printing  leaflets,  pamphlets  or  other  docu- 
ments or  through  the  use  of  any  outdoor  advertising  facility 
and  the  amount  of  the  cost  of  the  advertisement, 


(a)    in  the  case  of  any  single  advertisement,  is  more  than 
$100;  and 
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(b)  in  the  case  of  any  advertisements  from  a  single  ser- 
vice broadcast  or  published  in  any  campaign  period, 
in  total  exceeds  $100, 

this  amount  shall  be  considered  to  be  a  contribution  and,  if 
done  during  the  campaign  period,  a  campaign  expense  of  the 
candidate  with  whose  knowledge  and  consent  the  political 
advertising  was  done. 

(2)  Notwithstanding  subsection  (1),  where  political  adver-  Idem 
tising  is  provided  on  the  facilities  of  any  broadcasting  under- 
taking without  charge  to  registered  candidates  in  a  particular 
municipality  or  school  board  or  local  board  jurisdiction  in 
accordance  with  the  Broadcasting  Act  (Canada)  and  the  regu-  R-S.c.  1970, 
lations  made  and  guidelines  issued  thereunder,  such  political 
broadcasts  shall  not  be  considered  a  contribution  or  a  cam- 
paign expense. 

(3)  No  individual,  corporation  or  trade  union  shall  cause  identity  of 
any  political  advertisement  to  be  broadcast  on  the  facilities  of  advertisement 
any  broadcasting  undertaking  or  published  in  any  newspaper,  to  be  known 
magazine  or  other  periodical  publication  or  through  the  use  of 

any  outdoor  advertising  facility  unless  the  broadcaster  or  pub- 
lisher of  the  political  advertisement  is  furnished  with  the  iden- 
tification, in  writing,  of  the  individual,  corporation  or  trade 
union  sponsoring  the  political  advertisement. 

(4)  A  broadcaster  who  broadcasts  or  a  publisher  who  pub-  Records  to 
lishes  a  political  advertisement  shall  maintain  records  for  a  maintained  of 
period  of  two  years  after  the  date  of  the  broadcast  or  publica-  political 
tion  setting  out  the  advertisement,  the  charge  for  it  and  any 
material  relating  to  identification  furnished  to  the  broadcaster 

or  publisher  in  connection  with  the  advertisement  and  shall 
permit  the  public  to  inspect  these  records  during  normal  office 
hours. 

(5)  All  political  printed  advertising,   handbills,   placards,  Name  of 
posters  and  broadcast  or  telecast  advertisements  shall  bear  or  included  m 
make  reference  to  the  name  of  the  individual,  corporation  or  political 
trade  union  sponsoring  the  political  advertising.  a  vertlsing 

(6)  In  this  section,  "political  advertisement"  and  "political  Definition 
advertising"  mean  any  matter  promoting  or  opposing  the  elec- 
tion of  any  registered  candidate  for  which  a  fee  is  paid,  but 

does  not  include  any  news  reporting  done  in  good  faith. 

153. — (1)  In  this  section,  "fund-raising  function"  means  Definition 
events  or  activities  held  for  the  purpose  of  raising  funds  for 
the  registered  candidate  by  whom  or  on  whose  behalf  the 
function  is  held. 
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Restriction 
on  fund 
raising 


(2)  A  fund-raising  function  held  by  or  on  behalf  of  a  reg- 
istered candidate  shall  be  held  only  during  the  campaign 
period. 


income  to  be       (3)  xhe  gross  income  from  any  fund-raising  function  shall 
Smmlssion     be  recorded  and  reported  to  the  Commission  by  the  chief 
financial  officer  of  the  registered  candidate  who  held  the  func- 
tion or  on  whose  behalf  the  function  was  held. 


Sale  of 
tickets,  etc. 


Excess 
payments 
considered 
contributions 


(4)  Where  a  charge  by  the  sale  of  tickets  or  otherwise  is 
made  for  a  fund-raising  function,  all  or  any  portion  of  this 
charge,  up  to  a  maximum  of  $25,  may,  at  the  option  of  the 
registered  candidate  by  whom  or  on  whose  behalf  the  function 
was  held,  be  considered  not  to  be  a  contribution  for  the  pur- 
poses of  this  Part. 

(5)  Any  amount  paid  for  goods  or  services  offered  for  sale 
at  a  fund-raising  function  in  excess  of  the  highest  amount 
charged,  at  or  about  the  time  the  goods  or  services  are 
provided,  by  any  other  person  providing  similar  goods  on  a 
commercial  basis  in  the  same  market  area  shall  be  considered 
a  contribution. 


Collections  at 
meeting 


Idem, 
reporting 
of  amount 


154. — (1)  Where,  at  a  meeting  held  on  behalf  of  a  reg- 
istered candidate,  money  is  given  in  response  to  a  general 
collection  of  money  solicited,  no  amount  shall  be  given 
anonymously  by  any  person  in  excess  of  $10. 

(2)  The  amounts  given  under  subsection  (1)  shall  be  consid- 
ered not  to  be  contributions  but  the  gross  amount  collected 
shall  be  recorded  and  reported  to  the  Commission  by  the  chief 
financial  officer. 


Receipts  to  155. — (1)  Every  registered  candidate  shall  issue  or  cause 

be  issued  tor 

contributions    to  be  issued  receipts  in  the  form  prescribed  by  the  Commis- 
sion for  every  contribution  accepted. 


Form  of 
receipt 


(2)  A  receipt  prescribed  by  the  Commission  under  subsec- 
tion (1)  shall  provide,  on  its  face,  for  the  acknowledgment  of 
the  contribution  accepted  by  or  on  behalf  of  the  registered 
candidate  and,  on  its  back,  for  an  application  to  the  clerk  of 
the  municipality  who  was  responsible  for  conducting  the  elec- 
tion for  a  tax  credit  that  the  contributor  is  eligible  to  receive 
under  this  Part  on  account  of  the  contribution. 


Group  contri- 
butions to  be 
recorded  as 
to  source 


156. — (1)  Any  contribution  to  a  registered  candidate 
made  through  any  unincorporated  association,  except  a  trade 
union,  shall  be  recorded  by  the  unincorporated  association  as 
to  the  individual  sources  and  the  amounts  making  up  the  con- 
tribution. 
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(2)  The  amounts  making  up  a  contribution  under  subsec-  Idem 
tion  (1)  that  are  attributable  to  any  individual,  corporation  or 
trade  union  are  contributions  of  that  individual,  corporation 
or  trade  union. 

157.  No  registered  candidate  and  no  individual,  corpora-  Prohibition 
tion  or  trade  union  on  behalf  of  the  candidate  shall  solicit  or 
accept  any  contributions  in  excess  of  the  limits  imposed  by 

this  Part. 

158.  No  registered  candidate  shall  directly  or  indirectly  Restriction 
solicit  or  accept  contributions  from,  buttons "" 

(a)  any  individual  normally  resident  outside  Ontario; 

(b)  any  corporation  that  does  not  carry  on  business  in 
Ontario;  or 

(c)  a  trade  union  other  than  a  trade  union  as  defined  in 
this  Part. 

159.  Contributions  of  not  more  than  15  cents  per  month  contributions 
by  any  member  of  a  bargaining  unit  represented  by  a  trade  deduction 
union  through  payroll  deductions  shall  not  be  considered  con- 
tributions from  an  individual  for  the  purpose  of  this  Part,  but 

any  amounts  contributed  to  a  registered  candidate  from  these 
funds  shall  be  considered  to  be  a  contribution  from  the  trade 
union. 

160.  No  contribution  shall  be  accepted  by  a  registered  Contributions 
candidate  except  through  the  chief  financial  officer  or  other  accepted  by 
person  on  record  with  the  Commission  as  authorized  to  accept  candidate 
contributions.  irecty 

161.  Every  registered  candidate  shall  keep  a  record  of  all  Record  of 
contributions  in  excess  of  $25,  whether  in  the  form  of  money,  to  "be  kept™ 
goods  or  services,  and  in  the  case  of  a  single  contribution  in 

excess  of  $100,  or  contributions  from  a  single  source  that  in 
the  aggregate  exceed  $100,  the  name  and  address  of  the  con- 
tributor. 

BORROWING 

162. — (1)  A  registered  candidate  may  borrow  from  any  Borrowing 
chartered  bank  or  other  recognized  lending  institution  in 
Ontario,  if  the  loan  and  its  terms,  including  the  name  of  any 
guarantor  of  a  loan,   are  recorded  by  the  candidate   and 
reported  to  the  Commission. 
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Limitation 


(2)  No  registered  candidate  shall  receive  a  loan  from  any 
individual,  corporation,  trade  union  or  unincorporated  associ- 
ation, other  than  from  a  chartered  bank  or  other  recognized 
lending  institution  as  set  out  in  subsection  (1). 


LOAN  GUARANTEE 


Guarantee 
of  loans  to 
registered 
candidates 
prohibited 


163. — (1)  Subject  to  subsection  (2),  no  individual,  cor- 
poration, trade  union  or  unincorporated  association  shall  sign, 
co-sign  or  provide  collateral  security  for  any  loan,  monetary 
obligation  or  indebtedness  for  or  on  behalf  of  any  registered 
candidate. 


Exception 


Guarantee  as 
contribution 


(2)  An  individual,  corporation  or  trade  union  that  is  eligi- 
ble to  make  a  contribution  under  this  Part  may  guarantee  any 
loan  referred  to  in  subsection  162  (1). 

(3)  A  guarantee  or  a  payment  made  by  a  guarantor  in 
respect  of  a  loan  referred  to  in  subsection  162  (1)  is  consid- 
ered to  be  a  contribution  under  section  148. 


CAMPAIGN  ADVERTISING 


Restriction 

on 

advertising 


Idem 


164. — (1)  No  registered  candidate  and  no  individual,  cor- 
poration or  trade  union  acting  with  the  candidate's  knowledge 
and  consent  shall,  except  during  the  period  of  twenty-eight 
days  immediately  preceding  the  day  before  polling  day, 

(a)  advertise  on  the  facilities  of  any  broadcasting  under- 
taking; or 

(b)  procure  for  publication,  cause  to  be  published  or 
consent  to  the  publication  of  an  advertisement  in  a 
newspaper,  magazine  or  other  periodical  publica- 
tion or  through  the  use  of  outdoor  advertising  facili- 
ties, 

for  the  purposes  of  promoting  or  opposing  the  election  of  a 
registered  candidate. 

(2)  No  individual  or  corporation  shall,  during  the  period 
prescribed  in  subsection  (1),  broadcast  on  the  facilities  of  any 
broadcasting  undertaking  or  publish  in  a  newspaper,  magazine 
or  other  periodical  publication  or  through  the  use  of  outdoor 
advertising  facilities  an  advertisement  promoting  or  opposing 
the  election  of  a  registered  candidate  on  behalf  of  any  reg- 
istered candidate  or  any  individual,  corporation  or  trade  union 
acting  with  the  candidate's  knowledge  or  consent. 


Exemptions         (3)  Subsections  (1)  and  (2)  do  not  apply  to, 
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(a)  advertising  public  meetings  in  the  municipality  or 
the  jurisdiction  of  the  school  board  or  local  board, 
as  the  case  may  be; 

(b)  announcing  the  location  of  the  campaign  headquar- 
ters of  a  candidate; 

(c)  advertising  for  volunteer  campaign  workers; 

(d)  announcing  services  for  electors  by  candidates 
respecting  the  revision  of  the  preliminary  list  and 
additions  to  the  polling  list; 

(e)  announcing  services  for  electors  on  polling  day;  or 

(f)  any  other  matter  respecting  administrative  functions 
of  a  candidate's  campaign  headquarters, 

if  the  advertisements,  announcements  and  other  matters  are 
done  in  accordance  with  the  guidelines  of  the  Commission. 

(4)  Nothing  contained   in   subsection   (1)   prohibits   news  Idem 
reporting  done  in  good  faith  during  the  period  referred  to  in 
subsection  (1)  or  the  procuring  for  publication  or  the  publish- 
ing of, 

(a)  an  advertisement  referred  to  in  subsection  (1)  on 
the  day  immediately  preceding  polling  day  in  a 
newspaper  which  is  published  in  the  municipality  or 
in  the  jurisdiction  of  the  school  board  or  local 
board,  as  the  case  may  be,  not  more  frequently  than 
once  a  week  if  the  day  of  regular  publication  falls 
on  the  day  immediately  preceding  polling  day;  or 

(b)  an  advertisement  referred  to  in  subsection  (1)  on 
the  day  immediately  preceding  polling  day  and  on 
polling  day  through  the  use  of  any  outdoor  advertis- 
ing facility. 

(5)  Nothing  in  subsection  (1)  prohibits  the  broadcasting  on  idem> 
the  facilities  of  a  broadcasting  undertaking  of  news  reporting 

done  in  good  faith  in  accordance  with  the  Broadcasting  Act  R-S.c  1970, 
(Canada)  and  the  regulations  made  and  guidelines  published 
thereunder  during  the  period  referred  to  in  subsection  (1). 


c.  B-ll 


(6)  No  individual  or  corporation  shall,  Limitations 

on  charges 
for 

(a)    charge  a  registered  candidate,  or  any  person  acting  broadcasting, 
with  the  candidate's  knowledge  and  consent,  a  rate  pubhshing 
for  broadcasting  time  on  any  broadcasting  undertak- 
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ing  in  the  period  beginning  on  the  twenty-eighth 
day  before  the  day  immediately  before  polling  day 
at  an  election  and  ending  on  the  second  day  before 
polling  day,  that  exceeds  the  lowest  rate  charged  by 
the  individual  or  corporation  for  an  equal  amount 
of  equivalent  time  on  the  same  facilities  made  avail- 
able to  any  other  person  in  that  period;  or 

(b)  charge  a  registered  candidate,  or  any  person  acting 
with  the  candidate's  knowledge  and  consent,  a  rate 
for  an  advertisement  in  a  periodical  publication 
published  or  distributed  and  made  public  in  the 
period  referred  to  in  clause  (a)  that  exceeds  the 
lowest  rate  charged  by  the  individual  or  corporation 
for  an  equivalent  amount  of  advertising  space  in  the 
same  issue  of  the  periodical  or  in  any  issue  pub- 
lished or  distributed  and  made  public  in  that  period. 

CAMPAIGN  EXPENSES 


Authorized 
expenses 


165. — (1)  The  campaign  expenses  of  a  registered  candi- 
date shall  be  incurred  only  under  the  direction  of  the  chief 
financial  officer  of  the  candidate  by  persons  authorized  by  the 
chief  financial  officer. 


Proof  of 
authority 


(2)  Every  person  authorized  to  incur  a  campaign  expense 
by  a  chief  financial  officer  under  subsection  (1)  shall,  upon 
request,  show  a  certificate,  in  the  form  prescribed  by  the 
Commission,  signed  by  the  chief  financial  officer  as  proof  of 
the  authority. 


Limitation  on 
campaign 
expenses, 
head  of 
council 


166. — (1)  The  total  campaign  expenses  incurred  by  a  reg- 
istered candidate  in  an  election  for  the  office  of  head  of  coun- 
cil of  a  municipality  and  any  individual,  corporation  or  trade 
union  acting  on  behalf  of  that  registered  candidate  during  the 
period  commencing  with  the  date  of  registration  and  ending 
on  polling  day  shall  not  exceed  $5,500,  plus  $0.50  per  elector. 


members  of        (^  Subject  to  subsection  (3),  the  total  campaign  expenses 
council,  etc.     incurred  by  a  registered  candidate  in  an  election  for  the  office 
of, 

(a)    member  of  council,  other  than  head  of  council,  of  a 
municipality; 


(b)  member  of  council  of  a  regional  municipality  where 
this  office  is  required  to  be  filled  by  the  vote  of  the 
electors  of  an  area  municipality; 
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(c)  member  of  a  school  board  if  the  members  are  to  be 
elected  at  elections  conducted  by  the  same  officers 
and  in  the  same  manner  as  elections  of  members  of 
the  council  of  a  municipality;  or 

(d)  member  of  a  local  board  if  the  members  are  to  be 
elected  at  elections  conducted  by  the  same  officers 
and  in  the  same  manner  as  elections  of  members  of 
the  council  of  a  municipality, 

and  any  individual,  corporation  or  trade  union  acting  on 
behalf  of  that  candidate  during  the  period  commencing  with 
the  date  of  registration  and  ending  on  polling  day  shall  not 
exceed  $3,500,  plus  $0.50  per  elector. 

(3)  Where  the  municipality,  school  board  or  local  board  Campaign 
jurisdiction  is  divided  into  wards  and  the  election  is  for  an  wanTsystem 
office  to  represent  the  electors  of  one  or  more  of  those  wards, 

the  number  of  electors  to  be  used  in  the  calculation  of  the 
maximum  amount  of  total  campaign  expenses  that  may  be 
incurred  by  or  on  behalf  of  a  registered  candidate  for  the 
office  shall  be  the  total  number  of  electors  in  the  ward  or 
wards,  as  the  case  may  be. 

(4)  For  the  purposes  of  this  section,  the  number  of  electors  Determi- 
in  a  municipality  or  a  school  board  or  local  board  jurisdiction  number° 
or  a  ward  of  the  municipality  or  the  school  board  or  local  of  electors 
board  jurisdiction  shall  be  determined  by  the  clerk  on  the 

basis  of  information  obtained  from  the  polling  list. 


(5)  After  determining  the  number  of  electors  under  subsec- 
tion (4),  the  clerk  shall  calculate,  for  each  office,  the  maxi- 
mum amount  of  total  campaign  expenses  that  may  be  incurred 
by  or  on  behalf  of  a  registered  candidate  for  an  office  under 
subsection  (1)  or  (2),  and  certify  this  amount  in  the  prescribed 
form  and,  no  later  than  ten  days  after  nomination  day,  deliver 
or  cause  to  be  delivered  personally  or  send  or  cause  to  be  sent 
by  registered  mail  a  copy  of  the  certificate  to  each  registered 
candidate  for  the  office  and  to  the  Commission. 


Duties 
of  clerk 


(6)  Certification  of  the  maximum  amount  of  total  campaign  CIerk> 

certificate 

expenses  that  may  be  incurred  by  or  on  behalf  of  a  registered  conclusive 
candidate  for  the  office  by  the  clerk  under  subsection  (5)  is 
conclusive  evidence  of  the  fact. 


167. — (1)  Every  individual  who  or  corporation  or  trade  submission 
union  which  has  any  claim  for  payment  in  relation  to  a  cam-  claims™ 
paign  expense  shall  submit  the  claim  to  the  chief  financial  offi- 
cer of  the  registered  candidate  who  incurred  the  expense, 
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(a)  in  the  case  of  a  regular  election,  no  later  than  the 
31st  day  of  March  in  the  year  following  the  election 
year;  or 

(b)  in  the  case  of  a  new  election,  no  later  than  135  days 
after  polling  day. 


Payment 
of  claims 


(2)  Every  payment  of  a  campaign  expense  shall  be  made  by 
the  chief  financial  officer  of  the  registered  candidate  who 
incurred  the  campaign  expense  and,  except  where  the  cam- 
paign expense  is  less  than  $25,  the  chief  financial  officer  shall 
set  out  the  particulars  of  payment. 


Disputed 
claims 


(3)  Where  the  chief  financial  officer  of  a  registered  candi- 
date disputes  or  refuses  to  pay  any  claim  for  payment  in  rela- 
tion to  a  campaign  expense,  that  claim  shall  be  considered  to 
be  a  disputed  claim. 


AUDITORS 


Appointment 
of  auditor 


168. — (1)  Every  candidate,  at  the  time  of  appointing  a 
chief  financial  officer,  shall  appoint  an  auditor  licensed  under 
•   the  Public  Accountancy  Act  and  shall  immediately  notify  the 
Commission  of  the  full  name  and  address  of  the  auditor. 


c.  405 


Change  of 
auditors 


R.S.O.  1980, 
c.  405 


(2)  If  an  auditor  appointed  under  subsection  (1)  ceases  to 
hold  office,  ceases  to  be  qualified  under  subsection  (1)  or 
becomes  ineligible  under  subsection  (3),  the  candidate  shall 
immediately  appoint  another  auditor  licensed  under  the 
Public  Accountancy  Act  and  shall  immediately  notify  the 
Commission  of  the  full  name  and  address  of  the  auditor. 


Persons  not 
eligible  to  be 
auditors 


(3)  No  election  official  and  no  registered  candidate  or  chief 
financial  officer  of  a  registered  candidate  shall  act  as  the  audi- 
tor for  the  candidate,  but  nothing  in  this  subsection  makes 
ineligible  the  partners  with  whom  or  the  firm  with  which  this 
person  is  associated  from  acting  as  an  auditor  for  the  reg- 
istered candidate. 


Report  of 
auditor 


(4)  The  auditor  shall  make  a  report  to  the  chief  financial 
officer  of  the  registered  candidate  who  appointed  the  auditor 
in  respect  of  the  financial  statements,  as  required  by  section 
169,  and  shall  make  such  examination  of  the  financial  state- 
ments and  supporting  documentation  as  is  necessary  to  enable 
the  auditor  to  report  on  them  in  accordance  with  generally 
accepted  auditing  standards. 


Idem 


(5)  If, 
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(a)  the  auditor  has  not  received  from  the  chief  financial 
officer  all  the  information  and  explanation  that  is 
required;  or 

(b)  proper  accounting  records  have  not  been  kept  by 
the  chief  financial  officer  so  far  as  appears  from  the 
auditor's  examination, 

the  auditor  shall  make  a  statement  to  that  effect  in  the  report 
made  under  subsection  (4). 

(6)  An  auditor  shall  have  access  at  all  reasonable  times  to  ^^  of 
the  records,  documents,  books,  accounts  and  vouchers  of  the 
registered  candidate. 

(7)  The  chief  financial  officer  of  the  candidate  shall  provide  co-operation 
such  information  and  explanation  as  is  necessary  to  enable  the  requirec 
auditor  to  make  the  report  under  subsection  (4). 

FINANCIAL  STATEMENTS 

169. — (1)  The  chief  financial  officer  of  every  registered  Filing  of 
candidate  shall  file  with  the  Commission,  statements 

with 
,   .  „  .   ,  .  Commission 

(a)  a  financial  statement  setting  out, 

(i)  all  income  received  and  expenses  incurred  in 
the  campaign  period, 

(ii)  all  campaign  expenses,  paid  and  outstanding, 
incurred  in  a  campaign  period  and  a  statement 
of  all  disputed  claims,  and 

(iii)  all  information  required  to  be  recorded  under 
section  161  that  relates  to  the  campaign 
period;  and 

(b)  the  auditor's  report  on  the  financial  statement. 

(2)  The  financial  statement  and  auditor's  report  under  sub-  Idem 
section  (1)  shall  be  filed, 

(a)  in  the  case  of  a  regular  election,  no  later  than  the 
30th  day  of  June  in  the  year  following  the  election 
year;  or 

(b)  in  the  case  of  a  new  election,  no  later  than  225  days 
after  polling  day. 
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Filing  of 
financial 
statements 
with  clerk  of 
municipality 


Commission 
to  prepare 
statement 


(3)  The  chief  financial  officer  shall,  at  the  time  of  filing 
with  the  Commission,  file  a  copy  of  the  financial  statement 
and  the  auditor's  report  referred  to  under  subsection  (1)  with 
the  clerk  of  the  municipality  who  was  responsible  for  the  con- 
duct of  the  election  for  which  the  registered  candidate  was 
registered. 

(4)  After  the  time  for  the  filing  of  a  financial  statement  and 
auditor's  report  has  expired,  the  Commission  shall  immedi- 
ately prepare  a  statement  disclosing, 


(a)  the  information  received  under  this  section;  and 

(b)  the  name  of  the  registered  candidate,  if  any,  who 
failed  to  file  a  statement  or  report  under  this  sec- 
tion, 

and  submit  the  statement  to  the  council  of  the  municipality, 
school  board  or  local  board,  as  the  case  may  be. 


Demand  to 
candidate  to 
file 


(5)  After  the  time  for  the  filing  of  the  financial  statement 
and  auditor's  report  has  expired,  the  Commission  shall  imme- 
diately send  by  registered  mail  or  deliver  to  a  registered  candi- 
date who  has  failed  to  file  a  statement  and  report,  a  notice  in 
the  form  prescribed  by  the  Commission  demanding  that  the 
registered  candidate  file  a  financial  statement  and  auditor's 
report  within  thirty  days  from  the  date  of  the  notice. 


Contents  of 

demand 

notice 


(6)  The  notice  under  subsection  (5)  shall  state  that  the  reg- 
istered candidate,  if  elected,  shall  forfeit  the  office  and  that 
the  registered  candidate,  whether  elected  or  not,  is  ineligible 
to  hold  any  office  up  to  and  including  the  next  regular  election 
if  the  registered  candidate  fails  to  file  the  financial  statement 
and  auditor's  report  within  thirty  days  of  the  date  of  the 
notice. 


Publication 
of  notice 


(7)  The  Commission  shall  publish  the  notice  under  sub- 
section (5)  in  a  newspaper  having  general  circulation  in  the 
municipality. 


Commission 
to  prepare 
supple- 
mentary 
statement 


(8)  After  the  thirty  day  period  for  the  filing  of  a  statement 
and  report  has  expired,  the  Commission  shall  immediately 
prepare  a  supplementary  statement  disclosing, 

(a)    any  additional  information  received  under  this  sec- 
tion; and 


(b)    the  name  of  the  registered  candidate,  if  any,  who 
failed  to  file  a  financial  statement  and  auditor's 
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report  within  the  thirty  day  period  allowed  under 
subsection  (5), 

and  submit  the  statement  to  the  council  of  the  municipality, 
school  board  or  local  board,  as  the  case  may  be. 

SURPLUS 

170. — (1)  Where  the  financial  statement  of  a  registered  surplus  funds 
candidate  filed  under  section  169  shows  a  surplus,  the  surplus 
shall  be  immediately  paid  over  to  the  clerk  who  was  respon- 
sible for  the  conduct  of  the  election  who  shall  hold  it  in  trust 
for  the  registered  candidate  for  use  in  whole  or  in  part  by  the 
registered  candidate  in  the  next  regular  election. 

(2)  The  clerk  shall  not  release  the  surplus  held  in  trust  for  a  Rfe1^ 
candidate  under  subsection  (1)  to  the  candidate  for  use  in  regular S' 
whole  or  in  part  in  the  next  regular  election  until  the  clerk  has  elections 
been  notified  by  the  Commission  under  section  143  that  the 
candidate  has  become  registered  under  this  Part  for  that  elec- 
tion. 


(3)  Where  the  candidate  for  whose  benefit  the  surplus  is  ^"V  new 
held  in  trust  under  subsection  (1)  becomes  registered  under 

this  Part  for  a  new  election  that  precedes  the  next  regular 
election,  the  clerk,  upon  being  so  notified  by  the  Commission, 
shall  release  the  surplus  to  the  candidate  for  use  in  whole  or 
in  part  in  that  new  election. 

(4)  No  surplus  shall  be  released  under  subsection  (2)  or  (3)  Restriction 
to  the  registered  candidate  for  whose  benefit  it  is  held  in  trust 

under  subsection  (1)  where  the  office  for  which  the  candidate 
has  been,  or  will  be,  nominated  in  the  election  is  not  on  the 
same  council,  school  board  or  local  board,  as  the  case  may  be, 
as  the  office  in  respect  of  which  the  surplus  was  produced. 

(5)  Where  the  candidate  for  whose  benefit  the  surplus  is  Disposal 
held  in  trust  under  subsection  (1),  °  surpus 

(a)  notifies  the  clerk  in  writing  that  the  candidate  does 
not  intend  to  seek  nomination; 

(b)  fails  to  be  nominated; 

(c)  is  ineligible  to  be  nominated;  or 

(d)  fails  to  become  registered, 
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Idem 


Ineligibility 
respecting 
future 
elections 


in  the  next  regular  election,  the  surplus  shall  be  paid  into  the 
general  funds  of  the  municipality,  school  board  or  local  board, 
as  the  case  may  be. 

(6)  Upon  the  repeal  of  any  by-law  passed  under  section  139 
or  any  resolution  passed  under  section  140  or  141,  any  surplus 
held  by  the  clerk  under  this  section  shall  be  paid  into  the  gen- 
eral funds  of  the  municipality,  school  board  or  local  board,  as 
the  case  may  be. 

171. — (1)  If  a  registered  candidate, 

(a)  fails  to  file  a  financial  statement  and  auditor's 
report  within  thirty  days  of  the  date  of  the  notice 
sent  under  subsection  169  (5); 


(b)  files  a  financial  statement  and  auditor's  report  that 
is  either  incorrect  or  does  not  comply  with  section 
169  and  fails  to  file  a  correction  statement  and 
report  within  thirty  days  from  the  date  that  the 
Commission  files  the  statement  under  subsection 
169  (5);  or 

(c)  incurs  campaign  expenses  in  excess  of  the  amount 
permitted  under  section  166, 


Forfeiture 
of  office 


the  registered  candidate,  in  addition  to  any  other  penalty,  is 
ineligible  to  be  elected  a  member  of  the  council,  school  board 
or  local  board  or  to  hold  office  as  a  member  thereof  or  to 
hold  any  other  office  in  the  municipality  up  to  and  including 
the  next  regular  election. 

(2)  If  a  registered  candidate  who  is  declared  elected,  fails  to 
file  the  documents  referred  to  in  clause  (1)  (a)  or  (b)  or  has 
exceeded  the  amount  referred  to  in  clause  (1)  (c),  the  Com- 
mission shall  within  five  days  of  the  default  notify  in  writing 
the  registered  candidate  and  the  council,  school  board  or  local 
board,  as  the  case  may  be,  to  which  the  registered  candidate 
was  elected  and  the  office  to  which  the  registered  candidate 
was  elected  shall  be  deemed  vacant  and  the  registered  candi- 
date shall  forfeit  the  office. 


Ineligibility 
respecting 
future 
elections 


(3)  If  the  office  to  which  a  registered  candidate  was  elected 
subsequently  becomes  vacant  and  the  registered  candidate  has 
forfeited  the  office  under  subsection  (2),  the  registered  candi- 
date, in  addition  to  any  other  penalty,  is  ineligible  to  be  elec- 
ted a  member  of  the  council,  school  board  or  local  board  or  to 
hold  office  as  a  member  thereof  or  to  hold  any  other  office  in 
the  municipality  up  to  and  including  the  next  regular  election. 
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172. — (1)  Where  the  financial  statement  of  a  registered  ineligibility 
candidate  who  is  not  declared  elected  shows  a  surplus  and  the  ^pati to us 
chief  financial  officer  of  the  candidate  fails  to  pay  over  the  clerk 
surplus  to  the  clerk  as  required  by  section  170,  the  candidate, 
in  addition  to  any  other  penalty,  is  ineligible  to  be  nominated 
as  a  candidate  in  any  subsequent  election  relating  to  any  office 
for  a  period  up  to  and  including  the  next  regular  election, 
unless  before  that  subsequent  election  the  candidate  or  the 
chief  financial  officer  has  paid  over  the  surplus  to  the  clerk. 


(2)  Where, 

(a)  a  registered  candidate  is  declared  elected; 

(b)  the  financial  statement  of  the  candidate  shows  a  sur- 
plus; and 

(c)  the  chief  financial  officer  of  the  candidate  fails  to 
pay  over  the  surplus  to  the  clerk  as  required  by  sec- 
tion 170, 

the  Commission  shall  notify  in  writing  the  candidate  and  the 
council,  school  board  or  local  board,  as  the  case  may  be,  to 
which  the  candidate  was  elected  and  the  office  to  which  the 
candidate  was  elected  shall  be  immediately  declared  vacant 
and,  in  addition,  the  candidate  is  liable  to  any  other  penalty 
that  may  be  imposed  under  this  Act. 


Office 

declared 

vacant 


(3)  Where  the  office  to  which  a  registered  candidate  was  ineligibility 
declared  elected  is  subsequently  declared  vacant  under  subsec-  fatE?1"8 
tion  (2),  the  candidate,  in  addition  to  any  other  penalty,  is  elections 
ineligible  to  be  nominated  as  a  candidate  in  any  subsequent 
election  relating  to  any  office  for  a  period  up  to  and  including 
the  next  regular  election,  unless  prior  to  that  subsequent  elec- 
tion the  candidate  or  the  chief  financial  officer  has  paid  over 
the  surplus  to  the  clerk. 

TAX  CREDIT 

173. — (1)  Every  individual  who  and  every  corporation  or  Tax  credit 
trade  union  which  made  a  contribution  to  a  candidate  reg- 
istered under  this  Part  during  the  campaign  period  of  an  elec- 
tion may  within  one  year  of  polling  day  apply,  in  the  form 
prescribed  by  the  Commission,  to  the  clerk  of  the  municipality 
who  was  responsible  for  conducting  the  election  to  receive  a 
tax  credit. 


(2)  The  tax  credit  which  a  contributor  is  eligible  to  receive  Amount  of 
under  subsection  (1)  is  an  amount  equal  to,  tax  credlt 
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(a)  75  per  cent  of  the  total  amount  contributed  by  the 
contributor  to  all  candidates  if  the  amount  contri- 
buted does  not  exceed  $100; 

(b)  $75  plus  50  per  cent  of  the  amount  by  which  the 
total  amount  contributed  by  the  contributor  to  all 
candidates  exceeds  $100  and  does  not  exceed  $400; 
or 

(c)  the  lesser  of, 

(i)  $225  plus  33  1/3  per  cent  of  the  amount  by 
which  the  total  amount  contributed  by  the 
contributor  to  all  candidates  exceeds  $400  if 
the  total  amount  contributed  exceeds  $400, 
and 


Reduction  of 
tax  credits 


Payment  of 
rebates 


Recovery  of 
tax  credit 


Recovery  of 
tax  credit 
from  school 
board 


(ii)  $350, 

if  payment  of  each  amount  that  is  included  in  the  total  amount 
contributed  by  the  contributor  to  all  registered  candidates  is 
proven  by  receipts  in  the  form  prescribed  by  the  Commission 
that  are  signed  by  a  recorded  agent  of  the  candidate. 

(3)  A  tax  credit  under  subsection  (2), 

(a)  shall  first  be  applied  by  the  clerk  to  reduce  any 
arrears  in  taxes  or  other  debts  then  owing  to  the 
municipality  by  the  contributor;  and 

(b)  may  be  applied  to  offset  current  taxes,  at  the 
request  of  the  contributor. 

(4)  Where  the  contributor  does  not  owe  any  taxes  or  other 
debts  to  the  municipality  or  does  not  make  the  request  under 
clause  (3)  (b),  the  clerk  shall  pay  to  the  contributor  an 
amount  equal  to  the  amount  of  the  tax  credit  which  the  contri- 
butor is  eligible  to  receive  under  subsection  (2). 

(5)  Where  the  contribution  upon  which  the  application  for 
a  tax  credit  under  subsection  (1)  is  based  was  made  to  a  reg- 
istered candidate  in  an  election  for  the  office  of  chairman  or 
member  of  the  council  of  a  regional  or  metropolitan  munici- 
pality, the  clerk  shall  recover  the  amount  of  the  tax  credit  pro- 
vided to  any  contributor  under  subsection  (3)  or  (4)  from  the 
regional  or  metropolitan  municipality  by  billing  the  regional 
or  metropolitan  municipality  for  that  amount. 

(6)  Where  the  contribution  upon  which  the  application  for 
a  tax  credit  under  subsection  (1)  is  based  was  made  to  a  reg- 
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istered  candidate  in  a  school  board  election,  the  clerk  shall 
recover  the  amount  of  the  tax  credit  provided  to  any  contribu- 
tor under  subsection  (3)  or  (4)  from  the  school  board  by 
billing  the  school  board  for  that  amount. 

(7)  Where  the  contribution  upon  which  the  application  for  Recovery  of 

tax  credit 

a  tax  credit  under  subsection  (1)  is  based  was  made  to  a  reg-  fr0m  local 
istered  candidate  in  a  local  board  election,  the  clerk  shall  board 
recover  the  amount  of  the  tax  credit  provided  to  any  contribu- 
tor under  subsection  (3)  or  (4)  from  the  local  board  by  billing 
the  local  board  for  that  amount. 


(8)  No  tax  credit  shall  be  provided  to  a  contributor  under  Condition  for 


subsection  (3)  or  (4)  until  the  Commission  has  notified  the 
clerk  in  writing  that  all  of  the  financial  statements  and  audi- 
tor's reports  filed  with  it  by  the  chief  financial  officers  of  the 
registered  candidates  in  the  election  as  required  by  section  169 
have  been  examined. 


giving  tax 
credits 


(9)  Tax  credits  shall  be  issued  to  contributors  only  during  Time.  . 

restriction 

the  one-year  period  following  receipt  of  the  notice  given  by 
the  Commission  under  subsection  (8). 

(10)  No  tax  credit  shall  be  provided  to  a  contributor  under  Refusal  of 
subsection  (3)  or  (4)  for  a  contribution  to  a  registered  candi- 
date where  the  chief  financial  officer  of  the  candidate  has 

failed  to  file  the  financial  statement  and  auditor's  report 
required  by  section  169  or  where  the  financial  statement  and 
auditor's  report  of  the  candidate  have  been  found  by  the 
Commission  to  be  unsatisfactory. 

(11)  In  this  section,  "tax  credit"  includes  a  rebate  of  contri-  interpretation 
butions. 

ACCESS  TO  DOCUMENTS 


174. — (1)  Documents  filed  with  the  Commission  or  the  inspection  of 
clerk  of  a  municipality  under  this  Part  are  public  records  and 
may  be  inspected  by  any  person  upon  request  at  the  office  of 
the  Commission  or  of  the  clerk  during  normal  office  hours. 


(2)  Any  person  may  make  extracts  from  the  documents 
referred  to  in  subsection  (1)  and  is  entitled  to  copies  of  the 
documents  upon  payment  for  the  preparation  of  the  copies  at 
such  rate  as  the  Commission  may  determine  or  at  such  rate  as 
the  clerk  charges  for  the  preparation  of  copies  of  other  docu- 
ments. 


Extracts  and 
copies 


(3)  No  individual,  corporation  or  trade  union  shall  use  any  Not  l°  be 
of  the  information  contained  in  any  document  filed  with  the  commercial 

solicitation 
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Commission  or  the  clerk  under  this  Part  for  the  purpose  of 
commercial  solicitation. 

FORMS 


Form 


175.  All  applications,  returns,  statements  and  other  docu- 
ments to  be  filed  with  the  Commission  shall  be  filed  in  the 
form  prescribed  by  the  Commission. 


POWERS  AND  DUTIES  OF  COMMISSION 


176.  Except  as  otherwise  provided  in  this  Part,  the  provi- 


Powers  and 

cSSiission     sions  of  the  Election  Finances  Act,  1986  relating  to  the  powers 
1986,  c.  33      and  duties  of  the  Commission  apply  with  necessary  modifica- 
tions to  the  Commission  in  the  administration  of  this  Part. 


OFFENCES 


Offence, 
chief 
financial 
officer 


177. — (1)  The  chief  financial  officer  of  a  registered  candi- 
date who  contravenes  section  169  is  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 


Idem, 
candidate 


(2)  Where  any  contravention  of  this  Part  that  is  an  offence 
by  virtue  of  subsection  (1)  is  committed  by  a  chief  financial 
officer  of  a  registered  candidate,  the  candidate  for  which  the 
chief  financial  officer  acts  is  guilty  of  an  offence  and  on  con- 
viction is  liable  to  a  fine  of  not  more  than  $1 ,000. 


Offence, 
candidate 


178.  Where  the  total  campaign  expenses  incurred  by  a 
registered  candidate  and  any  individual,  corporation  or  trade 
union  acting  on  behalf  of  the  candidate  during  the  campaign 
period  exceeds  the  amount  determined  under  section  166  for 
the  office  subject  to  election,  the  registered  candidate  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000  plus  the  amount  by  which  the  total  campaign 
expenses  of  the  candidate  exceeded  the  amount  determined 
under  section  166. 


Offence, 
candidate 


179.  Where  the  financial  statement  of  a  registered  candi- 
date shows  a  surplus  and  the  surplus  is  not  paid  over  to  the 
clerk  as  required  by  section  170,  the  candidate  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000  plus  the  amount  of  the  surplus. 


Offence, 
corporations, 
trade  union 


180.  Every  corporation  or  trade  union  that  contravenes 
any  of  sections  143  to  174  is  guilty  of  an  offence  and  on  con- 
viction is  liable  to  a  fine  of  not  more  than  $10,000. 
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181.  Every  individual  who  contravenes  any  of  sections  143  °?e"^e'1 
to  174,  except  subsection  148  (1),  is  guilty  of  an  offence  and 

on  conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 

182.  No  person  shall  obstruct  a  person  making  an  investi-  obstruction 
gation  or  examination  under  this  Part  or  withhold,  conceal  or  pro 
destroy  or  alter  any  books,  papers,  documents  or  things  rele- 
vant to  the  subject-matter  of  the  investigation  or  examination. 

183.  No  person  shall  knowingly  make  a  false  statement  in  Prohibition, 
any  application,  return,  financial  statement  or  other  document  statements 
filed  with  the  Commission  under  this  Part. 

184.  No  person  shall  knowingly  give  false  information  to  a  Prohibition, 
chief  financial  officer  or  other  person  authorized  to  accept  information 
contributions. 

185.— (1)  A  prosecution  for  an  offence  under  this  Part  Prosecution 
may  be  instituted  against  a  trade  union  in  the  name  of  the  unions 
trade  union  and,  for  the  purposes  of  any  prosecution,  the 
trade  union  shall  be  deemed  to  be  a  person. 

(2)  Any  act  or  thing  done  or  omitted  by  an  officer  or  agent  Tr?de  union 
of  a  trade  union  within  the  scope  of  the  officer's  or  agent's  of  agents aC 
authority  on  behalf  of  the  trade  union  shall  be  deemed  to  be 
an  act  or  thing  done  or  omitted  by  the  trade  union. 

186.  No  prosecution  shall  be  instituted  under  this  Part  Consent  of 
without  the  consent  of  the  Commission  and  no  prosecution 
shall  be  instituted  more  than  one  year  after  the  facts  upon 
which  the  prosecution  is  based  first  came  to  the  knowledge  of 
the  Commission. 

13.  Section  37  of  the  Municipal  Act,  being  chapter  302  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  inserting 
after  "qualified"  in  the  first  line  "to  be  elected  or". 

14.  Section  38  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(la)  A  member  of  council  who  ceases  to  hold  the  qualifica-  Member  to 
tions  required  under  clause  37  (a)  is  disqualified  from  holding  digibinty 
the  office  of  member  of  council. 

15. — (1)  For  the  purpose  of  the  1988  regular  elections,  the  Transition 
campaign  period  commences  on  the  day  this  Act  comes  into 
force. 


(2)  For  the  purpose  of  the  1988  regular  elections,  a  munici-  Idem 
pality,  school  board  or  local  board  may  pass  a  by-law  or  reso- 
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lution  to  have  Part  in  apply  to  the  election  if  the  by-law  or  res- 
olution is  passed  within  sixty  days  after  the  coming  into  force 
of  this  Act. 


Commence- 
ment 


Idem 


16. — (1)  This  Act,  except  section  3,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 

(2)  Section  3  comes  into  force  on  the  1st  day  of  January, 
1991. 


Short  title 


17.  The  short  title  of  this  Act  is  the  Municipal  Elections 
Statute  Law  Amendment  Act,  1988. 
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EXPLANATORY  NOTES 

SECTIONS  1  and  2.  The  new  subsection  40  (2a)  provides  that  justices  of  the  peace 
should  not  refuse  to  issue  a  warrant  to  apprehend  a  child  simply  because  the  Act  pro- 
vides for  apprehension  without  a  warrant. 

It  is  provided  that  warrants  for  apprehending  children  need  not  specify  the  premises 
where  the  child  is  located. 

The  provisions  concerning  apprehension  of  children  who  are  runaway  wards  of  a 
society  are  removed  from  section  40  and  incorporated  into  the  new  section  40a.  The  pur- 
pose of  the  removal  is  to  provide  that  on  apprehension  of  runaway  wards  there  does  not 
have  to  be  a  new  hearing  to  find  them  in  need  of  protection.  The  present  subsection 
40  (10),  dealing  with  apprehension  of  children  under  twelve  who  have  committed  an 
offence,  becomes  the  new  section  40b. 

The  new  section  40c  deals  with  runaway  children.  It  authorizes  a  justice  of  the  peace 
to  issue  a  warrant  for  the  apprehension  of  a  child  on  the  basis  of  the  sworn  information 
of  the  child's  parent  (a  defined  term)  that  the  child  has  withdrawn  from  the  parent's  care 
and  control  without  consent  and  that  the  parent  believes  that  the  child's  health  or  safety 
may  be  at  risk  if  the  child  is  not  apprehended.  A  child  apprehended  under  this  section 
would  be  returned  to  the  parent  unless  the  parent  is  not  available  or  the  child  appears  to 
be  in  need  of  protection. 

Sections  40d  and  40e  extend  the  application  of  provisions  now  in  section  40  concern- 
ing right  of  entry  and  protection  from  personal  liability  to  sections  40a  and  40c. 

SECTION  3.     Subsection  42  (2)  is  amended  as  a  result  of  amendments  in  sections  1 

and  2. 

SECTIONS  4  and  5.    Housekeeping. 

SECTION  6.  Subsection  75  (5)  prohibits  a  person  having  charge  of  a  child  from  allowing 
the  child  to  loiter  in  a  public  place  or  be  unaccompanied  in  a  place  of  public  entertain- 
ment between  midnight  and  6  a.m.  Subsection  75  (6)  authorizes  the  apprehension  of  a 
child  who  is  doing  one  of  these  things.  The  subsections  are  amended  to  put  the  prohibi- 
tion on  the  parent  rather  than  on  the  person  in  charge  of  the  child  and  to  require  that 
any  child  out  at  that  time  of  night  is  with  the  parent  or  an  adult  specifically  authorized 
by  the  parent. 

SECTION  7.  The  offence  provision  is  amended  as  a  result  of  the  amendments  in  sec- 
tions 1  and  2  of  the  Bill. 

SECTION  8.  Subsection  89  (2)  sets  out  the  circumstances  under  which  the  Provincial 
Director  may  detain  a  young  person  in  a  place  of  secure  temporary  detention  to  ensure 
the  young  person's  attendance  in  court  or  to  protect  the  public  interest  or  safety.  It  is 
expanded  to  allow  the  Provincial  Director  to  so  detain  a  young  person  who  leaves  or 
attempts  to  leave  a  place  of  temporary  detention  without  consent  or  who  is  charged  with 
having  escaped  or  attempting  to  escape  from  lawful  custody  or  being  unlawfully  at  large 
under  the  Criminal  Code. 

SECTION  9.  This  section  authorizes  the  apprehension  of  young  persons  who  are  absent 
from  custody  without  permission.  It  is  amended  to  correspond  to  the  amendments  in  sec- 
tion 6  of  the  Bill,  above,  and  to  give  greater  flexibility  in  deciding  where  to  take  such  a 
young  person,  once  apprehended. 

The  power  to  enter  premises  by  force  if  necessary  to  search  for  and  remove  a  young 
person  who  is  absent  from  custody  under  section  94  is  extended  to  apply  to  entry  without 
a  warrant. 


SECTIONS  10  to  17.  The  provisions  dealing  with  orders  for  commitment  to  a  secure 
treatment  program  (sections  110-117)  are  amended, 

(a)  to  permit  orders  to  be  made  for  any  period  up  to  180  days  (the  Act  now  pro- 
vides for  orders  for  the  full  180  days); 

(b)  to  permit  one  extension  of  an  order  after  a  child's  eighteenth  birthday; 

(c)  to  permit  a  parent,  society  or  child  twelve  years  of  age  or  older  to  apply  for 
review  of  commitment  to  a  secure  treatment  program; 

(d)  to  permit  a  society  that  has  custody  of  a  child  to  receive  a  copy  of  an  assess- 
ment report  done  in  respect  of  an  application  for  commitment. 

The  provision  dealing  with  emergency  commitment  to  a  secure  treatment  program 
(section  118)  is  amended, 

(a)  to  allow  the  administrator  to  admit  a  child  for  a  period  of  up  to  thirty  days 
without  court  authorization; 

(b)  to  modify  the  criteria  for  emergency  commitment; 

(c)  to  require  the  administrator  within  twenty-four  hours  of  the  child's  admission 
to  notify  a  child  who  is  admitted  of  his  or  her  right  to  a  review  and  to  notify 
the  Office  of  Child  and  Family  Service  Advocacy  and  the  Official  Guardian  of 
the  child's  admission; 

(d)  to  require  the  Office  of  Child  and  Family  Service  Advocacy  to  ensure  that  the 
child  receives  an  explanation  of  his  or  her  rights  forthwith  and  to  require  the 
Official  Guardian  to  ensure  that  the  child  is  represented  as  early  as  possible; 

(e)  to  require  that  the  Child  and  Family  Services  Review  Board  hear  any  requests 
for  review  within  five  days  of  an  application. 

Section  119  is  amended  to  authorize  peace  officers  to  apprehend  a  child  who  has  run 
away  from  a  secure  treatment  program.  The  period  of  commitment  is  stayed  while  the 
child  is  absent  from  the  secure  treatment  program. 

SECTION  18.  Subsection  125  (2)  of  the  Act  is  amended  to  permit  restraint  during  trans- 
portation of  a  child  who  has  been  admitted  to  a  secure  treatment  program  under  Part  VI 
of  the  Act. 

SECTION  19.  Clause  126  (2)  (c)  provides  that  a  consent  to  the  administration  of  a  psy- 
chotropic drug  shall  identify  the  drug  clearly  and  specify  any  risks  and  possible  side 
effects  associated  with  the  drug  and  how  they  vary  with  different  dosages.  The  amend- 
ment changes  "any  risks"  to  "the  risks". 

SECTION  20.  Section  29  of  the  Mental  Health  Act  sets  out  rules  with  regard  to  disclo- 
sure under  a  subpoena  or  other  process  of  clinical  records  in  a  psychiatric  facility.  The 
new  section  166a  set  out  in  this  section  adopts  those  rules  for  any  record  of  a  mental  dis- 
order in  the  possession  of  a  service  provider. 

SECTIONS  21  to  23.  These  provisions  amend  the  regulation  making  authority  under  the 
Act  in  light  of  the  amendments  already  discussed.  The  provision  that  allows  the  regu- 
lations to  prescribe  drugs  or  combinations  of  drugs  as  psychotropic  drugs  is  amended  by 
subsection  18  (2)  to  allow  classes  of  drugs  to  be  so  prescribed. 
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An  Act  to  amend  the 
Child  and  Family  Services  Act,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  40  (2)  of  the  Child  and  Family  Services 
Act,  1984,  being  chapter  55,  is  repealed  and  the  following  sub- 
stituted therefor: 

(2)  A  justice  of  the  peace  may  issue  a  warrant  authorizing  a  warrant  to 
child  protection  worker  to  bring  a  child  to  a  place  of  safety  if  cMd6  en 
the  justice  of  the  peace  is  satisfied  on  the  basis  of  a  child  pro- 
tection worker's  sworn  information  that  there  are  reasonable 
and  probable  grounds  to  believe  that, 

(a)  the  child  is  in  need  of  protection;  and 

(b)  a  less  restrictive  course  of  action  is  not  available  or 
will  not  protect  the  child  adequately. 

(2a)  A  justice  of  the  peace  shall  not  refuse  to  issue  a  war-  Idem 
rant  under  subsection  (2)  by  reason  only  that  the  child  protec- 
tion worker  may  bring  the  child  to  a  place  of  safety  under  sub- 
section (6). 

(2)  Subsection  40  (4)  of  the  said  Act  is  amended  by  adding  at 
the  end  thereof  "or  to  specify  the  premises  where  the  child  is 
located". 

(3)  Subsection  40  (5)  of  the  said  Act  is  amended  by  striking 
out  "the"  in  the  third  line  and  inserting  in  lieu  thereof  "any". 

(4)  Clause  40  (6)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)    a  child  is  in  need  of  protection;  and 
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Regulations 
re  power  of 
entry 


Peace  officer 
has  powers 
of  child 
protection 
worker 

Protection 
from 
personal 
liability 


(5)  Subsections  40  (10)  to  (17)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(10)  A  child  protection  worker  who  believes  on  reasonable 
and  probable  grounds  that  a  child  referred  to  in  subsection  (6) 
is  on  any  premises  may  without  a  warrant  enter  the  premises, 
by  force,  if  necessary,  and  search  for  and  remove  the  child. 

(11)  A  child  protection  worker  authorized  to  enter  prem- 
ises under  subsection  (5)  or  (10)  shall  exercise  the  power  of 
entry  in  accordance  with  the  regulations. 

(12)  Subsections  (2),  (5),  (6),  (9),  (10)  and  (11)  apply  to  a 
peace  officer  as  if  the  peace  officer  were  a  child  protection 
worker.  ' 

(13)  No  action  shall  be  instituted  against  a  peace  officer  or 
child  protection  worker  for  any  act  done  in  good  faith  in  the 
execution  or  intended  execution  of  that  person's  duty  under 
this  section  or  for  an  alleged  neglect  or  default  in  the  execu- 
tion in  good  faith  of  that  duty. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

SPECIAL  CASES  OF  APPREHENSION  OF  CHILDREN 


Warrant  to 
apprehend 
child  in  care 


40a. — (1)  A  justice  of  the  peace  may  issue  a  warrant 
authorizing  a  peace  officer  or  child  protection  worker  to  bring 
a  child  to  a  place  of  safety  if  the  justice  of  the  peace  is  satis- 
fied on  the  basis  of  a  peace  officer's  or  child  protection  work- 
er's sworn  information  that, 


(a)  the  child  is  actually  or  apparently  under  the  age  of 
sixteen  years  and  has  left  or  been  removed  from  a 
society's  lawful  care  and  custody  without  its  con- 
sent; and 


Idem 


(b)  there  are  reasonable  and  probable  grounds  to 
believe  that  there  is  no  course  of  action  available 
other  than  bringing  the  child  to  a  place  of  safety 
that  would  adequately  protect  the  child. 

(2)  A  justice  of  the  peace  shall  not  refuse  to  issue  a  warrant 
to  a  person  under  subsection  (1)  by  reason  only  that  the 
person  may  bring  the  child  to  a  place  of  safety  under  sub- 
section (4). 


No^need  to         (3)  jt  js  not  necessary  in  a  warrant  under  subsection  (1)  to 
premises         specify  the  premises  where  the  child  is  located. 
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(4)  A  peace  officer  or  child  protection  worker  who  believes  ^pprefh^jid 
on  reasonable  and  probable  grounds  that,  in  care 

without 
warrant 

(a)  a  child  is  actually  or  apparently  under  the  age  of 
sixteen  years  and  has  left  or  been  removed  from  a 
society's  lawful  care  and  custody  without  its  con- 
sent; and 

(b)  there  would  be  a  substantial  risk  to  the  child's 
health  or  safety  during  the  time  necessary  to  obtain 
a  warrant  under  subsection  (1), 

may  without  a  warrant  bring  the  child  to  a  place  of  safety. 

(5)  Where  a  child  is  detained  under  this  Part  in  a  place  of  ^pprefheJ"ld 
safety  that  has  been  designated  as  a  place  of  open  temporary  absent  from 
detention  as  defined  in  Part  IV  (Young  Offenders)  and  leaves  Place  of  open 
the  place  without  the  consent  of,  jete Intior^ 

(a)  the  society  having  care,  custody  and  control  of  the 
child;  or 

(b)  the  person  in  charge  of  the  place  of  safety, 

a  peace  officer,  the  person  in  charge  of  the  place  of  safety  or 
that  person's  delegate  may  apprehend  the  child  without  a 
warrant. 

(6)  A  person  who  apprehends  a  child  under  subsection  (5)  Idem 
shall, 

(a)  take  the  child  to  a  place  of  safety  to  be  detained 
until  the  child  can  be  returned  to  the  place  of  safety 
the  child  left;  or 

(b)  return  the  child  or  arrange  for  the  child  to  be 
returned  to  the  place  of  safety  the  child  left. 

40b. — (1)  A  peace  officer  who  believes  on  reasonable  and  ^ppre!ie?:ld 
probable  grounds  that  a  child  actually  or  apparently  under  under  twelve 
twelve  years  of  age  has  committed  an  act  in  respect  of  which  a 
person  twelve  years  of  age  or  older  could  be  found  guilty  of 
an  offence  may  apprehend  the  child  without  a  warrant  and  on 
doing  so, 

(a)  shall  return  the  child  to  the  child's  parent  or  other 
person  having  charge  of  the  child  as  soon  as  practi- 
cable; or 
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Idem 


Notice  to 
parent,  etc. 


(b)  where  it  is  not  possible  to  return  the  child  to  the 
parent  or  other  person  within  a  reasonable  time, 
shall  take  the  child  to  a  place  of  safety  to  be 
detained  there  until  the  child  can  be  returned  to  the 
parent  or  other  person. 

(2)  The  person  in  charge  of  a  place  of  safety  in  which  a 
child  is  detained  under  subsection  (1)  shall  make  reasonable 
efforts  to  notify  the  child's  parent  or  other  person  having 
charge  of  the  child  of  the  child's  detention  so  that  the  child 
may  be  returned  to  the  parent  or  other  person. 

(3)  Where  a  child  detained  in  a  place  of  safety  under  sub- 
section (1)  cannot  be  returned  to  the  child's  parent  or  other 
person  having  charge  of  the  child  within  twelve  hours  of  being 
taken  to  the  place  of  safety,  the  child  shall  be  dealt  with  as  if 
the  child  had  been  taken  to  a  place  of  safety  under  subsection 
40  (6)  and  not  apprehended  under  subsection  (1). 

40c. — (1)  In  this  section,  "parent"  includes, 

(a)  a  person,  other  than  an  individual,  that  has  custody 
of  the  child; 

(b)  a  person  who  has  care  and  control  of  the  child. 

(2)  A  justice  of  the  peace  may  issue  a  warrant  authorizing  a 
peace  officer  or  child  protection  worker  to  apprehend  a  child 
if  the  justice  of  the  peace  is  satisfied  on  the  basis  of  the  sworn 
information  of  a  parent  of  the  child  that, 

(a)  the  child  is  under  the  age  of  sixteen  years; 

(b)  the  child  has  withdrawn  from  the  parent's  care  and 
control  without  the  parent's  consent;  and 

(c)  the  parent  believes  on  reasonable  and  probable 
grounds  that  the  child's  health  or  safety  may  be  at 
risk  if  the  child  is  not  apprehended. 

(3)  A  person  who  apprehends  a  child  under  subsection  (2) 
shall  return  the  child  to  the  child's  parent  as  soon  as  practica- 
ble and  where  it  is  not  possible  to  return  the  child  to  the  par- 
ent within  a  reasonable  time,  take  the  child  to  a  place  of 
safety. 

(4)  The  person  in  charge  of  a  place  of  safety  to  which  a 
child  is  taken  under  subsection  (3)  shall  make  reasonable 
efforts  to  notify  the  child's  parent  that  the  child  is  in  the  place 
of  safety  so  that  the  child  may  be  returned  to  the  parent. 
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(5)  Where  a  child  taken  to  a  place  of  safety  under  subsec-  w^"5  chM 
tion  (3)  cannot  be  returned  to  the  child's  parent  within  twelve  "o  parent"6 
hours  of  being  taken  to  the  place  of  safety,  the  child  shall  be  ^tbin  twelve 
dealt  with  as  if  the  child  had  been  taken  to  a  place  of  safety 
under  subsection  40  (2)  and  not  apprehended  under  subsec- 
tion (2). 


(6)  A  justice  of  the  peace  shall  not  issue  a  warrant  under  w^ 
subsection  (2)  where  a  child  has  withdrawn  from  the  care  and  enforcement 
control  of  one  parent  with  the  consent  of  another  parent  proceedings 
under  circumstances  where  a  proceeding  under  section  37  of  appropriate 
the  Children's  Law  Reform  Act  would  be  more  appropriate.       r.s.o.  1980, 

c.  68 


(7)  It  is  not  necessary  in  a  warrant  under  subsection  (2)  to  No  need  to 

spcciiy 
premises 


specify  the  premises  where  the  child  is  located. 


(8)  Where   a   peace   officer   or   child   protection   worker  Child  . 
believes  on  reasonable  and  probable  grounds  that  a  child  proceedings 
apprehended  under  this  section  is  in  need  of  protection  and 
there  may  be  a  substantial  risk  to  the  health  or  safety  of  the 
child  if  the  child  were  returned  to  the  parent, 

(a)  the  peace  officer  or  child  protection  worker  may 
take  the  child  to  a  place  of  safety  under  subsection 
40  (6);  or 

(b)  where  the  child  has  been  taken  to  a  place  of  safety 
under  subsection  (5),  the  child  shall  be  dealt  with  as 
if  the  child  had  been  taken  there  under  subsection 
40  (6). 

POWER  OF  ENTRY  AND  OTHER  PROVISIONS  FOR  SPECIAL 
CASES  OF  APPREHENSION 

40d. — (1)  A  person  authorized  to  bring  a  child  to  a  place  Authority  to 
of  safety  by  a  warrant  issued  under  subsection  40a  (1)  or 
40c  (2)  may  at  any  time  enter  any  premises  specified  in  the 
warrant,  by  force,  if  necessary,  and  may  search  for  and 
remove  the  child. 


(2)  A  person  authorized  under  subsection  40a  (4)  or  (5)  or 
40b  (1)  who  believes  on  reasonable  and  probable  grounds  that 
a  child  referred  to  in  the  relevant  subsection  is  on  any  prem- 
ises may  without  a  warrant  enter  the  premises,  by  force,  if 
necessary,  and  search  for  and  remove  the  child. 


Right  of 
entry,  etc. 


(3)  A  person  authorized  to  enter  premises  under  this  sec-  Regulations 
tion  shall  exercise  the  power  of  entry  in  accordance  with  the  entr^We 
regulations. 
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(4)  A  child  protection  worker  acting  under  section  40a  or 
40c  may  call  for  the  assistance  of  a  peace  officer. 

(5)  A  child  protection  worker  who  deals  with  a  child  under 
subsection  40b  (3)  or  40c  (5)  as  if  the  child  had  been  taken  to 
a  place  of  safety  may  authorize  the  child's  medical  examina- 
tion where  a  parent's  consent  would  otherwise  be  required. 

(6)  Where  a  person  who  brings  a  child  to  a  place  of  safety 
under  section  40a  or  40b  believes  on  reasonable  and  probable 
grounds  that  no  less  restrictive  course  of  action  is  feasible,  the 
child  may  be  detained  in  a  place  of  safety  that  is  a  place  of 
open  temporary  detention  as  defined  in  Part  IV  (Young 
Offenders).  * 


Protection 
from 
personal 
liability 


(7)  No  action  shall  be  instituted  against  a  peace  officer  or 
child  protection  worker  for  any  act  done  in  good  faith  in  the 
execution  or  intended  execution  of  that  person's  duty  under 
this  section  or  section  40a,  40b  or  40c  or  for  an  alleged  neglect 
or  default  in  the  execution  in  good  faith  of  that  duty. 


3.  Subsection  42  (2)  of  the  said  Act  is  amended  by  striking 
out  "under  subsection  43  (1)  (child  protection  hearing)"  in  the 
fourth  and  fifth  lines. 

4.  Subsection  43  (1)  of  the  said  Act  is  amended  by  inserting 
after  "40  (1)"  in  the  second  line  "or  a  matter  is  brought 
before  the  court". 

5.  Section  48  of  the  said  Act  is  amended  by  inserting  after 
"40  (1)"  in  the  first  line  "or  a  matter  is  brought  before  the 
court". 


Allowing 
child  to 
loiter,  etc. 


6.  Subsections  75  (5)  and  (6)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(5)  No  parent  of  a  child  less  than  sixteen  years  of  age  shall 
permit  the  child  to, 

(a)    loiter  in  a  public  place  between  the  hours  of  mid- 
night and  6  a.m.;  or 


(b)  be  in  a  place  of  public  entertainment  between  the 
hours  of  midnight  and  6  a.m.,  unless  the  parent 
accompanies  the  child  or  authorizes  a  specified  indi- 
vidual eighteen  years  of  age  or  older  to  accompany 
the  child. 


tatecM?         ^  Where  a  child  who  is  actually  or  apparently  less  than 
home  or  to     sixteen  years  of  age  is  in  a  place  to  which  the  public  has  access 

place  of 
safety 
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between  the  hours  of  midnight  and  6  a.m.  and  is  not  accompa- 
nied by  a  person  described  in  clause  (5)  (b),  a  peace  officer 
may  apprehend  the  child  without  a  warrant  and  proceed  as  if 
the  child  had  been  apprehended  under  subsection  40b  (1). 

7.  Clause  80  (b)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(b)  obstruct,  interfere  with  or  attempt  to  obstruct  or 
interfere  with  a  child  protection  worker  or  a  peace 
officer  who  is  acting  under  section  40,  40a,  40b,  40c 
or  40d. 

8.  Subsection  89  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  A  provincial  director  may  detain  a  young  person  in  a  where  secure 
place  of  secure  temporary  detention  if  the  circumstances  available 
described  in  paragraph  1  or  2  apply  to  the  young  person  and  if 
the  provincial  director  is  satisfied  that  it  is  necessary  to  detain 
the  young  person  in  a  place  of  secure  temporary  detention  to 
ensure  the  young  person's  attendance  in  court  or  to  protect 
the  public  interest  or  safety: 

1.  The  young  person  is  charged  with  an  offence  for 
which  an  adult  would  be  liable  to  imprisonment  for 
five  years  or  more  and, 

i.  the  offence  includes  causing  or  attempting  to 
cause  serious  bodily  harm  to  another  person, 

ii.  the  young  person  has,  at  any  time,  failed  to 
appear  in  court  when  required  to  do  so  under 
the  federal  Act  or  the  Juvenile  Delinquents  R.s.c.  1970, 
Act  (Canada)   or  escaped  or  attempted  to 
escape  from  lawful  detention,  or 

iii.  the  young  person  has,  within  the  twelve 
months  immediately  preceding  the  offence  on 
which  the  current  charge  is  based,  been  con- 
victed of  an  offence  for  which  an  adult  would 
be  liable  to  imprisonment  for  five  years  or 
more. 

2.  The  young  person  is  detained  in  a  place  of  tempo- 
rary detention  and  leaves  or  attempts  to  leave  with- 
out the  consent  of  the  person  in  charge  or  is 
charged  with  having  escaped  or  attempting  to 
escape  from  lawful  custody  or  being  unlawfully  at 

large  under  the  Criminal  Code  (Canada).  R-S.c.  wro, 
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9.— (1)  Subsections  94  (1),  (2)  and  (3)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

Apprehen-  (1)  A  peace  officer,  the  person  in  charge  of  a  place  of  tem- 

p?reon  aSt  porary  detention  or  that  person's  delegate,  who  believes  on 

from  place  of  reasonable    and    probable    grounds    that    a    young    person 

Smio?       detained  under  the  federal  Act  or  the  Provincial  Offences  Act 

r.s.o.  1980,   in  a  place  of  temporary  detention  has  left  the  place  without 

c.  400  the  consent  of  the  person  in  charge  and  fails  or  refuses  to 

return  there  may  apprehend  the  young  person  with  or  without 

a  warrant  and  take  the  young  person  or  arrange  for  the  young 

person  to  be  taken  to  a  place  of  temporary  detention. 

idem:  place        (2)  A  peace  officer,  the  person  in  charge  of  a  place  of  open 
custody  custody  or  that  person's  delegate,  who  believes  on  reasonable 

and  probable  grounds  that  a  young  person  held  in  a  place  of 

open  custody  as  described  in  section  91 , 


Young 
person  to  be 
returned 
within  forty- 
eight  hours 


(a)  has  left  the  place  without  the  consent  of  the  person 
in  charge  and  fails  or  refuses  to  return  there;  or 

(b)  fails  or  refuses  to  return  to  the  place  of  open  cus- 
tody upon  completion  of  a  period  of  temporary 
release  under  clause  91  (b), 

may  apprehend  the  young  person  with  or  without  a  warrant 
and  take  the  young  person  or  arrange  for  the  young  person  to 
be  taken  to  a  place  of  open  custody  or  a  place  of  temporary 
detention. 

(3)  A  young  person  who  is  apprehended  under  this  section 
shall  be  returned  to  the  place  from  which  he  or  she  is  absent 
within  forty-eight  hours  after  being  apprehended  unless  the 
provincial  director  detains  the  young  person  in  secure  tempo- 
rary detention  under  paragraph  2  of  subsection  89  (2). 

(2)  Subsections  94  (5)  and  (6)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


emer°etc  to  ^  Where  a  person  authorized  to  apprehend  a  young  per- 
son under  subsection  (1)  or  (2)  believes  on  reasonable  and 
probable  grounds  that  a  young  person  referred  to  in  the  rele- 
vant subsection  is  on  any  premises,  the  person  may  with  or 
without  a  warrant  enter  the  premises,  by  force,  if  necessary, 
and  search  for  and  remove  the  young  person. 

^SrdsTof  (6)  A  person  authorized  to  enter  premises  under  subsection 
power  of  (5)  shall  exercise  the  power  of  entry  in  accordance  with  the 
entry  regulations. 
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10. — (1)  Paragraph  2  of  subsection  110  (1)  of  the  said  Act  is 
amended  by  striking  out  "or"  at  the  end  of  subparagraph  ii 
and  by  adding  thereto  the  following  subparagraph: 

iia.  a  society  that  has  custody  of  the  child  under 
an  order  made  under  Part  III  (Child  Protec- 
tion), if  the  child  consents  to  the  application, 
or 


(2)  Subsections  110  (2)  and  (3)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(2)  Where  an  application  is  made  under  subsection  (1),  the  Time  for 
court  shall  deal  with  the  matter  within  ten  days  of  the  making    eanng 
of  an  order  under  subsection  (5)  (legal  representation)  or, 
where  no  such  order  is  made,  within  ten  days  of  the  making  of 

the  application. 

(3)  Section  110  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(4a)  Where  a  hearing  is  adjourned,  the  court  may  make  a  faterim  order 
temporary  order  for  the  child's  commitment  to  a  secure  treat- 
ment program  if  the  court  is  satisfied  that  the  child  meets  the 
criteria  for  commitment  set  out  in  clauses  113  (1)  (a)  to  (f) 
and,  where  the  child  is  less  than  twelve  years  old,  the  Minister 
consents  to  the  child's  admission. 

(4b)  For  the  purpose  of  subsection  (4a),  the  court  may  Evidence  on 

'idiournmcnts 

admit  and  act  on  evidence  that  the  court  considers  credible 
and  trustworthy  in  the  circumstances. 

11.  Subsection  111  (3)  of  the  said  Act  is  amended  by  strik- 
ing out  "a  single  180  day"  in  the  second  line  and  inserting  in 
lieu  thereof  "the". 

12.  Subsection  112  (4)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(da)  a  society  that  has  custody  of  the  child  under  an 
order  made  under  Part  III  (Child  Protection). 

13.  Subsections  114  (1)  and  (2)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(1)  The  court  shall  specify  in  an  order  under  subsection  Period.  of 
113  (1)  the  period  not  exceeding  180  days  for  which  the  child 
shall  be  committed  to  the  secure  treatment  program. 
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where  (2)  Where  a  child  is  committed  to  a  secure  treatment  pro- 

applicant  gram  on  a  society's  application  and  the  period  specified  in  the 
court's  order  is  greater  than  sixty  days,  the  child  shall  be 
released  on  a  day  sixty  days  after  the  child's  admission  to  the 
secure  treatment  program  unless  before  that  day, 

(a)  the  child's  parent  consents  to  the  child's  commit- 
ment for  a  longer  period;  or 

(b)  the  child  is  made  a  Crown  or  society  ward  under 
Part  III  (Child  Protection), 

but  in  no  case  shall  the  child  be  committed  to  the  secure  treat- 
ment program  for  longer  than  the  period  specified  under  sub- 
section (1). 

14. — (1)  Section  116  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

Idem  (la)  Where  a  person  is  kept  in  the  secure  treatment  pro- 

gram under  subsection  114  (4)  after  attaining  the  age  of 
eighteen  years, 

(a)  the  person,  with  the  written  consent  of  the  adminis- 
trator; 

(b)  the  person's  parent,  with  the  written  consent  of  the 
person  and  the  administrator; 

(c)  a  physician,  with  the  written  consent  of  the  adminis- 
trator; or 

(d)  the  administrator,  with  the  written  consent  of  the 
person, 

may,  before  the  expiry  of  the  period  of  commitment,  apply 
for  one  further  order  extending  the  person's  commitment  to 
the  secure  treatment  program. 

(2)  Subsection  116  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "(1)"  in  the  first  line  "or  (la)". 

(3)  Subsection  116  (3)  of  the  said  Act  is  amended  by  adding 
at  the  end  thereof  "or  (la)". 

(4)  Subsection  116  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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(5)  The  court  shall  specify  in  an  order  under  subsection  Period  of 

extension 

116  (4)  the  period  not  exceeding  180  days  for  which  the  child 
shall  be  committed  to  the  secure  treatment  program. 

15.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

REVIEW  OF  COMMITMENT 

117a. — (1)  Any  one  of  the  following  persons  may  apply  to  Review  of 
the  court  for  an  order  terminating  an  order  made  under  sub- 
section 113  (1)  (commitment)  or  116  (4)  (extension): 

1.  The  child,  where  the  child  is  twelve  years  of  age  or 
more. 

2.  The  child's  parent. 

3.  The  society  having  care,  custody  or  supervision  of 
the  child. 

(2)  Subsections  110  (4),  (5),  (6),  (7)  and  (8)  (hearing)  and  f11111°12(4-8)' 
sections  111  (child's  waiver)  and  112  (assessment)  apply  with  appiy 
necessary  modifications  to  an  application  made  under  subsec- 
tion (1). 

(3)  The  court  shall  make  an  order  terminating  a  child's  Termination 
commitment  unless  the  court  is  satisfied  that, 

(a)  the  child  has  a  mental  disorder; 

(b)  the  secure  treatment  program  would  continue  to  be 
effective  to  prevent  the  child  from  causing  or 
attempting  to  cause  serious  bodily  harm  to  himself, 
herself  or  another  person; 

(c)  no  less  restrictive  method  of  providing  treatment 
appropriate  for  the  child's  mental  disorder  is  appro- 
priate in  the  circumstances;  and 

(d)  the  child  is  receiving  the  treatment  proposed  at  the 
time  of  the  most  recent  order  under  subsection 
113  (1)  or  116  (4),  or  other  appropriate  treatment. 

(4)  In  making  an  order  under  subsection  (3),  the  court  shall  Idem 
consider  whether  there  is  an  appropriate  plan  for  the  child's 
care  on  release  from  the  secure  treatment  program. 

117b.  Subsections  116  (2),  (3),  (4)  and  (5)  and  sections  f^11^5)- 

117  and  117a  apply  with  necessary  modifications  to  a  person  appiy 
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who  is  eighteen  years  of  age  or  older  and  committed  to  a 
secure  treatment  program  as  if  the  person  were  a  child. 

16. — (1)  Paragraph  2  of  subsection  118  (1)  of  the  said  Act  is 
amended  by  striking  out  "or"  at  the  end  of  subparagraph  ii 
and  by  adding  thereto  the  following  subparagraph: 

iia.  a  society  that  has  custody  of  the  child  under 
an  order  made  under  Part  III  (Child  Protec- 
tion), if  the  child  consents  to  the  application, 
or 


(2)  Subsection  118  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "subsection  (1)"  in  the  second  line  "for  a  period  not 
to  exceed  thirty  days". 

(3)  Clause  118  (2)  (b)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(b)  the  child  has,  as  a  result  of  the  mental  disorder, 
caused,  attempted  to  cause  or  by  words  or  conduct 
made  a  substantial  threat  to  cause  serious  bodily 
harm  to  himself,  herself  or  another  person. 

(4)  Subsection  118  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Notices 
required 


(6)  The  administrator  shall  ensure  that  within  twenty-four 
hours  after  a  child  is  admitted  to  a  secure  treatment  program 
under  subsection  (2), 


(a)  the  child  is  given  written  notice  of  his  or  her  right  to 
a  review  under  subsection  (9);  and 

(b)  the  Office  of  Child  and  Family  Service  Advocacy 
and  the  Official  Guardian  are  given  notice  of  the 
child's  admission. 


Mandatory 
advice 


(7)  The  Office  of  Child  and  Family  Service  Advocacy  shall 
ensure  that  forthwith  after  the  notice  is  received  a  person  who 
is  not  employed  by  the  secure  treatment  facility  explains  to 
the  child  his  or  her  right  to  a  review  in  language  suitable  for 
the  child's  level  of  understanding. 


official  (g)  The  official  Guardian  shall  represent  the  child  at  the 

Guardian  to  \.     A             ...                          .              ,  .         r                      .  ,  .      „         . 

ensure  child  earliest  possible  opportunity  and  in  any  event  within  five  days 

represented  after  receiving  a  notice  under  subsection  (6)  unless  the  Official 
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Guardian  is  satisfied  that  another  person  will  provide  legal 
representation  for  the  child  within  that  time. 

(9)  Where  a  child  is  admitted  to  a  secure  treatment  pro-  Application 
gram  under  this  section,  any  person,  including  the  child,  may 

apply  to  the  Board  for  an  order  releasing  the  child  from  the 
secure  treatment  program. 

(10)  Where  an  application  is  made  under  subsection  (9),  Chiidmaybe 
the  child  may  be  kept  in  the  secure  treatment  program  until  program 
the  application  is  disposed  of.  whiie 

application 
pending 

(11)  Subsections  110  (6),  (7)  and  (8)  (hearing)  and  section  Procedure 
111  (waive  oral  evidence)  apply  with  necessary  modifications 

to  an  application  made  under  subsection  (9). 

(12)  Where  an  application  is  made  under  subsection  (9),  Tirne  for 
the  Board  shall  dispose  of  the  matter  within  five  days  of  the 
making  of  the  application. 

(13)  The  Board  shall  make  an  order  releasing  the  child  °rder 
from  the  secure  treatment  program  unless  the  Board  is  satis- 
fied that  the  child  meets  the  criteria  for  emergency  admission 

set  out  in  clauses  118  (2)  (a)  to  (e). 

17.  Section  119  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsections: 

(2)  Where  a  child  who  has  been  admitted  to  a  secure  treat-  ^"Jjjjy 
ment  program  leaves  the  facility  in  which  the  secure  treatment  who  leaves 
program  is  located  without  the  consent  of  the  administrator,  a 

peace  officer  may  apprehend  the  child  with  or  without  a  war- 
rant and  return  the  child  to  the  facility. 

(3)  Where  a  child  is  returned  to  a  facility  under  subsection  Period.  of 
(2),  the  time  that  the  child  was  absent  from  the  facility  shall  commimen 
not  be  taken  into  account  in  calculating  the  period  of  commit- 
ment. 

18.  Subsection  125  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  ' 'child"  in  the  third  line  "who  has  been  admitted  to  a 
secure  treatment  program  under  this  Part". 

19.  Clause  126  (2)  (c)  of  the  said  Act  is  amended  by  strik- 
ing out  "any"  in  the  first  line  and  inserting  in  lieu  thereof 
"the". 

20.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 
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Definition 


Disclosure 
pursuant  to 
subpoena 


166a. — (1)  In  this  section,  "record  of  a  mental  disorder" 
means  a  record  or  a  part  of  a  record  made  about  a  person 
concerning  a  substantial  disorder  of  emotional  processes, 
thought  or  cognition  of  the  person  which  grossly  impairs  the 
person's  capacity  to  make  reasoned  judgments. 

(2)  A  service  provider  shall  disclose,  transmit  or  permit  the 
examination  of  a  record  of  a  mental  disorder  pursuant  to  a 
subpoena,  order,  direction,  notice  or  similar  requirement  in 
respect  of  a  matter  in  issue  or  that  may  be  in  issue  in  a  court 
of  competent  jurisdiction  or  under  any  Act  unless  a  physician 
states  in  writing  that  he  or  she  believes  that  to  do  so, 

(a)  is  likely  to  result  in  harm  to  the  treatment  or 
recovery  of  the  person  to  whom  the  record  relates; 
or 


(b)    is  likely  to  result  in, 

(i)  injury  to  the  mental  condition  of  another  per- 
son, or 

(ii)  bodily  harm  to  another  person. 

Hearing  to  (3)  The  court  before  which  a  matter  described  in  subsection 
(2)  is  in  issue  on  motion  or,  where  a  disclosure,  transmittal  or 
examination  is  not  required  by  a  court,  the  Divisional  Court 
on  motion  shall  determine  whether  the  record  referred  to  in 
the  physician's  statement  should  be  disclosed,  transmitted  or 
examined. 


Idem 


Consideration 
of  court 


Order  of 
court 


Return  of 
record  to 
service 
provider 


(4)  A  motion  under  subsection  (3)  shall  be  on  notice  to  the 
physician  and  shall  be  held  in  the  absence  of  the  public. 

(5)  In  a  motion  under  subsection  (3),  the  court  shall  con- 
sider whether  or  not  the  disclosure,  transmittal  or  examination 
of  the  record  referred  to  in  the  physician's  statement  is  likely 
to  have  a  result  described  in  clause  (2)  (a)  or  (b)  and  for  the 
purpose  the  court  may  examine  the  record. 

(6)  The  court  shall  not  order  that  the  record  referred  to  in 
the  physician's  statement  be  disclosed,  transmitted  or  exam- 
ined if  the  court  is  satisfied  that  a  result  described  in  clause 
(2)  (a)  or  (b)  is  likely  unless  satisfied  that  to  do  so  is  essential 
in  the  interests  of  justice. 

(7)  Where  a  record  of  a  mental  disorder  is  required  under 
this  section,  the  clerk  of  the  court  or  body  in  which  it  is  admit- 
ted in  evidence  or,  if  not  so  admitted,  the  person  to  whom  the 
record  is  transmitted  shall  return  the  record  to  the  service  pro- 
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vider  forthwith  after  the  determination  of  the  matter  in  issue 
in  respect  of  which  the  record  was  required. 

21.  Clause  199  (a)  of  the  said  Act  is  amended  by  striking 
out  "(14)"  in  the  second  line  and  inserting  in  lieu  thereof  "(10) 
and  section  40d". 

22.  Clause  200  (1)  (m)  of  the  said  Act  is  amended  by  strik- 
ing out  "by  a  warrant  issued  under  subsection  94  (4)"  in  the 
second  line  and  inserting  in  lieu  thereof  "under  subsection 

94  (5)". 

23. — (1)  Clause  202  (a)  of  the  said  Act  is  amended  by  strik- 
ing out  "children"  in  the  first  line  and  inserting  in  lieu  thereof 
"persons". 

(2)  Clause  202  (i)  of  the  said  Act  is  amended  by  striking  out 
"or  combinations  of  drugs"  in  the  first  line  and  inserting  in 
lieu  thereof  "combinations  of  drugs  or  classes  of  drugs". 

24.  A  child  who  is  a  patient  in  a  psychiatric  facility  under  a  Transition 
certificate  of  involuntary  admission  under  the  Mental  Health  RS-°-  1980» 
Act  on  the  day  this  section  comes  into  force  and  who  is  in 
premises  where  a  secure  treatment  program  has  been  estab- 
lished or  approved  shall  be  deemed  to  have  been  committed  to 

the  secure  treatment  program  under  section  113  for  a  period 
that  ends  when  the  certificate  expires. 

25.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Governor. 

26.  The  short  title  of  this  Act  is  the  Child  and  Family  Short  title 
Services  Amendment  Act,  1988. 
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EXPLANATORY  NOTES 

SECTIONS  1  and  2.  The  new  subsection  40  (2a)  provides  that  justices  of  the  peace 
should  not  refuse  to  issue  a  warrant  to  apprehend  a  child  simply  because  the  Act  pro- 
vides for  apprehension  without  a  warrant. 

It  is  provided  that  warrants  for  apprehending  children  need  not  specify  the  premises 
where  the  child  is  located. 

The  provisions  concerning  apprehension  of  children  who  are  runaway  wards  of  a 
society  are  removed  from  section  40  and  incorporated  into  the  new  section  40a.  The  pur- 
pose of  the  removal  is  to  provide  that  on  apprehension  of  runaway  wards  there  does  not 
have  to  be  a  new  hearing  to  find  them  in  need  of  protection.  The  present  subsection 
40  (10),  dealing  with  apprehension  of  children  under  twelve  who  have  committed  an 
offence,  becomes  the  new  section  40b. 

The  new  section  40c  deals  with  runaway  children.  It  authorizes  a  justice  of  the  peace 
to  issue  a  warrant  for  the  apprehension  of  a  child  on  the  basis  of  the  sworn  information 
of  the  child's  parent  (a  defined  term)  that  the  child  has  withdrawn  from  the  parent's  care 
and  control  without  consent  and  that  the  parent  believes  that  the  child's  health  or  safety 
may  be  at  risk  if  the  child  is  not  apprehended.  A  child  apprehended  under  this  section 
would  be  returned  to  the  parent  unless  the  parent  is  not  available  or  the  child  appears  to 
be  in  need  of  protection. 

Sections  40d  and  40e  extend  the  application  of  provisions  now  in  section  40  concern- 
ing right  of  entry  and  protection  from  personal  liability  to  sections  40a  and  40c. 

SECTION  3.  Subsection  42  (2)  is  amended  as  a  result  of  amendments  in  sections  1 
and  2. 

SECTIONS  4,  5  and  6.    Housekeeping. 

SECTION  7.  Subsection  75  (5)  prohibits  a  person  having  charge  of  a  child  from  allowing 
the  child  to  loiter  in  a  public  place  or  be  unaccompanied  in  a  place  of  public  entertain- 
ment between  midnight  and  6  a.m.  Subsection  75  (6)  authorizes  the  apprehension  of  a 
child  who  is  doing  one  of  these  things.  The  subsections  are  amended  to  put  the  prohibi- 
tion on  the  parent  rather  than  on  the  person  in  charge  of  the  child  and  to  require  that 
any  child  out  at  that  time  of  night  is  with  the  parent  or  an  adult  specifically  authorized 
by  the  parent. 

SECTION  8.  The  offence  provision  is  amended  as  a  result  of  the  amendments  in  sec- 
tions 1  and  2  of  the  Bill. 

SECTION  9.  Subsection  89  (2)  sets  out  the  circumstances  under  which  the  Provincial 
Director  may  detain  a  young  person  in  a  place  of  secure  temporary  detention  to  ensure 
the  young  person's  attendance  in  court  or  to  protect  the  public  interest  or  safety.  It  is 
expanded  to  allow  the  Provincial  Director  to  so  detain  a  young  person  who  leaves  or 
attempts  to  leave  a  place  of  temporary  detention  without  consent  or  who  is  charged  with 
having  escaped  or  attempting  to  escape  from  lawful  custody  or  being  unlawfully  at  large 
under  the  Criminal  Code. 

SECTION  10.  This  section  authorizes  the  apprehension  of  young  persons  who  are 
absent  from  custody  without  permission.  It  is  amended  to  correspond  to  the  amendments 
in  section  7  of  the  Bill,  above,  and  to  give  greater  flexibility  in  deciding  where  to  take 
such  a  young  person,  once  apprehended. 

The  power  to  enter  premises  by  force  if  necessary  to  search  for  and  remove  a  young 
person  who  is  absent  from  custody  under  section  94  is  extended  to  apply  to  entry  without 
a  warrant. 


SECTIONS  11  to  18.  The  provisions  dealing  with  orders  for  commitment  to  a  secure 
treatment  program  (sections  110-117)  are  amended, 

(a)  to  permit  orders  to  be  made  for  any  period  up  to  180  days  (the  Act  now  pro- 
vides for  orders  for  the  full  180  days); 

(b)  to  permit  one  extension  of  an  order  after  a  child's  eighteenth  birthday; 

(c)  to  permit  a  parent,  society  or  child  twelve  years  of  age  or  older  to  apply  for 
review  of  commitment  to  a  secure  treatment  program; 

(d)  to  permit  a  society  that  has  custody  of  a  child  to  receive  a  copy  of  an  assess- 
ment report  done  in  respect  of  an  application  for  commitment. 

The  provision  dealing  with  emergency  commitment  to  a  secure  treatment  program 
(section  118)  is  amended, 

(a)  to  allow  the  administrator  to  admit  a  child  for  a  period  of  up  to  thirty  days 
without  court  authorization; 

(b)  to  modify  the  criteria  for  emergency  commitment; 

(c)  to  require  the  administrator  within  twenty-four  hours  of  the  child's  admission 
to  notify  a  child  who  is  admitted  of  his  or  her  right  to  a  review  and  to  notify 
the  Office  of  Child  and  Family  Service  Advocacy  and  the  Official  Guardian  of 
the  child's  admission; 

(d)  to  require  the  Office  of  Child  and  Family  Service  Advocacy  to  ensure  that  the 
child  receives  an  explanation  of  his  or  her  rights  forthwith  and  to  require  the 
Official  Guardian  to  ensure  that  the  child  is  represented  as  early  as  possible; 

(e)  to  require  that  the  Child  and  Family  Services  Review  Board  hear  any  requests 
for  review  within  five  days  of  an  application. 

Section  119  is  amended  to  authorize  peace  officers  to  apprehend  a  child  who  has  run 
away  from  a  secure  treatment  program.  The  period  of  commitment  is  stayed  while  the 
child  is  absent  from  the  secure  treatment  program. 

SECTION  19.  Subsection  125  (2)  of  the  Act  is  amended  to  permit  restraint  during  trans- 
portation of  a  child  who  has  been  admitted  to  a  secure  treatment  program  under  Part  VI 
of  the  Act. 

SECTION  20.  Clause  126  (2)  (c)  provides  that  a  consent  to  the  administration  of  a  psy- 
chotropic drug  shall  identify  the  drug  clearly  and  specify  any  risks  and  possible  side 
effects  associated  with  the  drug  and  how  they  vary  with  different  dosages.  The  amend- 
ment changes  "any  risks"  to  "the  risks". 

SECTION  21.  Section  29  of  the  Mental  Health  Act  sets  out  rules  with  regard  to  disclo- 
sure under  a  subpoena  or  other  process  of  clinical  records  in  a  psychiatric  facility.  The 
new  section  166a  set  out  in  this  section  adopts  those  rules  for  any  record  of  a  mental  dis- 
order in  the  possession  of  a  service  provider. 

SECTIONS  22  to  24.  These  provisions  amend  the  regulation  making  authority  under  the 
Act  in  light  of  the  amendments  already  discussed.  The  provision  that  allows  the  regu- 
lations to  prescribe  drugs  or  combinations  of  drugs  as  psychotropic  drugs  is  amended  by 
subsection  24  (2)  to  allow  classes  of  drugs  to  be  so  prescribed. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  40  (2)  of  the  Child  and  Family  Services 
Act,  1984,  being  chapter  55,  is  repealed  and  the  following  sub- 
stituted therefor: 

(2)  A  justice  of  the  peace  may  issue  a  warrant  authorizing  a  Warrant  *> 
child  protection  worker  to  bring  a  child  to  a  place  of  safety  if  child6  e" 
the  justice  of  the  peace  is  satisfied  on  the  basis  of  a  child  pro- 
tection worker's  sworn  information  that  there  are  reasonable 
and  probable  grounds  to  believe  that, 

(a)  the  child  is  in  need  of  protection;  and 

(b)  a  less  restrictive  course  of  action  is  not  available  or 
will  not  protect  the  child  adequately. 

(2a)  A  justice  of  the  peace  shall  not  refuse  to  issue  a  war-  Idem 
rant  under  subsection  (2)  by  reason  only  that  the  child  protec- 
tion worker  may  bring  the  child  to  a  place  of  safety  under  sub- 
section (6). 

(2)  Subsection  40  (4)  of  the  said  Act  is  amended  by  adding  at 
the  end  thereof  "or  to  specify  the  premises  where  the  child  is 
located". 

(3)  Subsection  40  (5)  of  the  said  Act  is  amended  by  striking 
out  "the"  in  the  third  line  and  inserting  in  lieu  thereof  "any". 

(4)  Clause  40  (6)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)    a  child  is  in  need  of  protection;  and 
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(5)  Subsections  40  (10)  to  (17)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(10)  A  child  protection  worker  who  believes  on  reasonable 
and  probable  grounds  that  a  child  referred  to  in  subsection  (6) 
is  on  any  premises  may  without  a  warrant  enter  the  premises, 
by  force,  if  necessary,  and  search  for  and  remove  the  child. 

(11)  A  child  protection  worker  authorized  to  enter  prem- 
ises under  subsection  (5)  or  (10)  shall  exercise  the  power  of 
entry  in  accordance  with  the  regulations. 

(12)  Subsections  (2),  (5),  (6),  (9),  (10)  and  (11)  apply  to  a 
peace  officer  as  if  the  peace  officer  were  a  child  protection 
worker. 

(13)  No  action  shall  be  instituted  against  a  peace  officer  or 
child  protection  worker  for  any  act  done  in  good  faith  in  the 
execution  or  intended  execution  of  that  person's  duty  under 
this  section  or  for  an  alleged  neglect  or  default  in  the  execu- 
tion in  good  faith  of  that  duty. 


2.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

SPECIAL  CASES  OF  APPREHENSION  OF  CHILDREN 


Warrant  to 
apprehend 
child  in  care 


40a. — (1)  A  justice  of  the  peace  may  issue  a  warrant 
authorizing  a  peace  officer  or  child  protection  worker  to  bring 
a  child  to  a  place  of  safety  if  the  justice  of  the  peace  is  satis- 
fied on  the  basis  of  a  peace  officer's  or  child  protection  work- 
er's sworn  information  that, 


(a)  the  child  is  actually  or  apparently  under  the  age  of 
sixteen  years  and  has  left  or  been  removed  from  a 
society's  lawful  care  and  custody  without  its  con- 
sent; and 


Idem 


No  need  to 

specify 

premises 


(b)  there  are  reasonable  and  probable  grounds  to 
believe  that  there  is  no  course  of  action  available 
other  than  bringing  the  child  to  a  place  of  safety 
that  would  adequately  protect  the  child. 

(2)  A  justice  of  the  peace  shall  not  refuse  to  issue  a  warrant 
to  a  person  under  subsection  (1)  by  reason  only  that  the 
person  may  bring  the  child  to  a  place  of  safety  under  sub- 
section (4). 

(3)  It  is  not  necessary  in  a  warrant  under  subsection  (1)  to 
specify  the  premises  where  the  child  is  located. 
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(4)  A  peace  officer  or  child  protection  worker  who  believes  ^^I16?",. 
on  reasonable  and  probable  grounds  that,  irfcare 

without 
.  «_.•«.  n  i  i         i  r  warrant 

(a)  a  child  is  actually  or  apparently  under  the  age  of 
sixteen  years  and  has  left  or  been  removed  from  a 
society's  lawful  care  and  custody  without  its  con- 
sent; and 

(b)  there  would  be  a  substantial  risk  to  the  child's 
health  or  safety  during  the  time  necessary  to  obtain 
a  warrant  under  subsection  (1), 

may  without  a  warrant  bring  the  child  to  a  place  of  safety. 

(5)  Where  a  child  is  detained  under  this  Part  in  a  place  of  ^pprefhe?"ld 
safety  that  has  been  designated  as  a  place  of  open  temporary  absent  from 
detention  as  defined  in  Part  IV  (Young  Offenders)  and  leaves  Place  of  ope" 
the  place  without  the  consent  of,  SKE? 

(a)  the  society  having  care,  custody  and  control  of  the 
child;  or 

(b)  the  person  in  charge  of  the  place  of  safety, 

a  peace  officer,  the  person  in  charge  of  the  place  of  safety  or 
that  person's  delegate  may  apprehend  the  child  without  a 
warrant. 

(6)  A  person  who  apprehends  a  child  under  subsection  (5)  Idem 
shall, 

(a)  take  the  child  to  a  place  of  safety  to  be  detained 
until  the  child  can  be  returned  to  the  place  of  safety 
the  child  left;  or 

(b)  return  the  child  or  arrange  for  the  child  to  be 
returned  to  the  place  of  safety  the  child  left. 

40b. — (1)  A  peace  officer  who  believes  on  reasonable  and  ^pprefhe?~ld 
probable  grounds  that  a  child  actually  or  apparently  under  under  twelve 
twelve  years  of  age  has  committed  an  act  in  respect  of  which  a 
person  twelve  years  of  age  or  older  could  be  found  guilty  of 
an  offence  may  apprehend  the  child  without  a  warrant  and  on 
doing  so, 

(a)  shall  return  the  child  to  the  child's  parent  or  other 
person  having  charge  of  the  child  as  soon  as  practi- 
cable; or 
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Idem 


Notice  to 
parent,  etc. 


(b)  where  it  is  not  possible  to  return  the  child  to  the 
parent  or  other  person  within  a  reasonable  time, 
shall  take  the  child  to  a  place  of  safety  to  be 
detained  there  until  the  child  can  be  returned  to  the 
parent  or  other  person. 

(2)  The  person  in  charge  of  a  place  of  safety  in  which  a 
child  is  detained  under  subsection  (1)  shall  make  reasonable 
efforts  to  notify  the  child's  parent  or  other  person  having 
charge  of  the  child  of  the  child's  detention  so  that  the  child 
may  be  returned  to  the  parent  or  other  person. 

(3)  Where  a  child  detained  in  a  place  of  safety  under  sub- 
section (1)  cannot  be  returned  to  the  child's  parent  or  other 
person  having  charge  of  the  child  within  twelve  hours  of  being 
taken  to  the  place  of  safety,  the  child  shall  be  dealt  with  as  if 
the  child  had  been  taken  to  a  place  of  safety  under  subsection 
40  (6)  and  not  apprehended  under  subsection  (1). 

40c. — (1)  In  this  section,  "parent"  includes, 

(a)  an  approved  agency  that  has  custody  of  the  child; 

(b)  a  person  who  has  care  and  control  of  the  child. 

(2)  A  justice  of  the  peace  may  issue  a  warrant  authorizing  a 
peace  officer  or  child  protection  worker  to  apprehend  a  child 
if  the  justice  of  the  peace  is  satisfied  on  the  basis  of  the  sworn 
information  of  a  parent  of  the  child  that, 

(a)  the  child  is  under  the  age  of  sixteen  years; 

(b)  the  child  has  withdrawn  from  the  parent's  care  and 
control  without  the  parent's  consent;  and 

(c)  the  parent  believes  on  reasonable  and  probable 
grounds  that  the  child's  health  or  safety  may  be  at 
risk  if  the  child  is  not  apprehended. 

(3)  A  person  who  apprehends  a  child  under  subsection  (2) 
shall  return  the  child  to  the  child's  parent  as  soon  as  practica- 
ble and  where  it  is  not  possible  to  return  the  child  to  the  par- 
ent within  a  reasonable  time,  take  the  child  to  a  place  of 
safety. 

(4)  The  person  in  charge  of  a  place  of  safety  to  which  a 
child  is  taken  under  subsection  (3)  shall  make  reasonable 
efforts  to  notify  the  child's  parent  that  the  child  is  in  the  place 
of  safety  so  that  the  child  may  be  returned  to  the  parent. 


1988 


CHILD  AND  FAMILY  SERVICES 


Bill  107 


(5)  Where  a  child  taken  to  a  place  of  safety  under  subsec- 
tion (3)  cannot  be  returned  to  the  child's  parent  within  twelve 
hours  of  being  taken  to  the  place  of  safety,  the  child  shall  be 
dealt  with  as  if  the  child  had  been  taken  to  a  place  of  safety 
under  subsection  40  (2)  and  not  apprehended  under  subsec- 
tion (2). 


Where  child 
not  returned 
to  parent 
within  twelve 
hours 


(6)  A  justice  of  the  peace  shall  not  issue  a  warrant  under  where 
subsection  (2)  where  a  child  has  withdrawn  from  the  care  and  enforcement 
control  of  one  parent  with  the  consent  of  another  parent  proceedings 
under  circumstances  where  a  proceeding  under  section  37  of  appropriate 
the  Children's  Law  Reform  Act  would  be  more  appropriate.        r.s.o.  1980, 

c.  68 


(7)  It  is  not  necessary  in  a  warrant  under  subsection  (2)  to  No  n£ed  to 

premises 


specify  the  premises  where  the  child  is  located. 


(8)  Where   a   peace   officer   or   child   protection   worker  ChUd  . 
believes  on  reasonable  and  probable  grounds  that  a  child  proceeduTgs 
apprehended  under  this  section  is  in  need  of  protection  and 
there  may  be  a  substantial  risk  to  the  health  or  safety  of  the 
child  if  the  child  were  returned  to  the  parent, 

(a)  the  peace  officer  or  child  protection  worker  may 
take  the  child  to  a  place  of  safety  under  subsection 
40  (6);  or 

(b)  where  the  child  has  been  taken  to  a  place  of  safety 
under  subsection  (5),  the  child  shall  be  dealt  with  as 
if  the  child  had  been  taken  there  under  subsection 
40  (6). 

POWER  OF  ENTRY  AND  OTHER  PROVISIONS  FOR  SPECIAL 
CASES  OF  APPREHENSION 

40d. — (1)  A  person  authorized  to  bring  a  child  to  a  place  Authority  to 
of  safety  by  a  warrant  issued  under  subsection  40a  (1)  or  ener'e 
40c  (2)  may  at  any  time  enter  any  premises  specified  in  the 
warrant,  by  force,  if  necessary,  and  may  search  for  and 
remove  the  child. 


(2)  A  person  authorized  under  subsection  40a  (4)  or  (5)  or  Ri8ht  of 
40b  (1)  who  believes  on  reasonable  and  probable  grounds  that  entry'  et 
a  child  referred  to  in  the  relevant  subsection  is  on  any  prem- 
ises may  without  a  warrant  enter  the  premises,  by  force,  if 
necessary,  and  search  for  and  remove  the  child. 

(3)  A  person  authorized  to  enter  premises  under  this  sec-  Regulations 
tion  shall  exercise  the  power  of  entry  in  accordance  with  the  entr^wer  ° 
regulations. 
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(4)  A  child  protection  worker  acting  under  section  40a  or 
40c  may  call  for  the  assistance  of  a  peace  officer. 

(5)  A  child  protection  worker  who  deals  with  a  child  under 
subsection  40b  (3)  or  40c  (5)  as  if  the  child  had  been  taken  to 
a  place  of  safety  may  authorize  the  child's  medical  examina- 
tion where  a  parent's  consent  would  otherwise  be  required. 

(6)  Where  a  person  who  brings  a  child  to  a  place  of  safety 
under  section  40a  or  40b  believes  on  reasonable  and  probable 
grounds  that  no  less  restrictive  course  of  action  is  feasible,  the 
child  may  be  detained  in  a  place  of  safety  that  is  a  place  of 
open  temporary  detention  as  defined  in  Part  IV  (Young 
Offenders). 

(7)  No  action  shall  be  instituted  against  a  peace  officer  or 
child  protection  worker  for  any  act  done  in  good  faith  in  the 
execution  or  intended  execution  of  that  person's  duty  under 
this  section  or  section  40a,  40b  or  40c  or  for  an  alleged  neglect 
or  default  in  the  execution  in  good  faith  of  that  duty. 

3.  Subsection  42  (2)  of  the  said  Act  is  amended  by  striking 
out  "under  subsection  43  (1)  (child  protection  hearing)"  in  the 
fourth  and  fifth  lines. 

4.  Subsection  43  (1)  of  the  said  Act  is  amended  by  inserting 
after  "40  (1)"  in  the  second  line  "or  a  matter  is  brought 
before  the  court". 

5.  Section  48  of  the  said  Act  is  amended  by  inserting  after 
"40  (1)"  in  the  first  line  "or  a  matter  is  brought  before  the 
court". 

6.  Subsection  74  (2)  of  the  said  Act  is  amended  by  inserting 
after  "40"  in  the  second  line  "or  40d".  ^ 


Allowing 
child  to 
loiter,  etc. 


7.  Subsections  75  (5)  and  (6)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(5)  No  parent  of  a  child  less  than  sixteen  years  of  age  shall 
permit  the  child  to, 

(a)  loiter  in  a  public  place  between  the  hours  of  mid- 
night and  6  a.m.;  or 

(b)  be  in  a  place  of  public  entertainment  between  the 
hours  of  midnight  and  6  a.m.,  unless  the  parent 
accompanies  the  child  or  authorizes  a  specified  indi- 
vidual eighteen  years  of  age  or  older  to  accompany 
the  child. 
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(6)  Where  a  child  who  is  actually  or  apparently  less  than  P(?licehI?};jy 
sixteen  years  of  age  is  in  a  place  to  which  the  public  has  access  home0 or  to 
between  the  hours  of  midnight  and  6  a.m.  and  is  not  accompa-  Place  of 
nied  by  a  person  described  in  clause  (5)  (b),  a  peace  officer  saety 
may  apprehend  the  child  without  a  warrant  and  proceed  as  if 
the  child  had  been  apprehended  under  subsection  40b  (1). 

8.  Clause  80  (b)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(b)  obstruct,  interfere  with  or  attempt  to  obstruct  or 
interfere  with  a  child  protection  worker  or  a  peace 
officer  who  is  acting  under  section  40,  40a,  40b,  40c 
or  40d. 

9.  Subsection  89  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  A  provincial  director  may  detain  a  young  person  in  a  where  secure 
place  of  secure  temporary  detention  if  the  circumstances  avaUabTe" 
described  in  paragraph  1  or  2  apply  to  the  young  person  and  if 
the  provincial  director  is  satisfied  that  it  is  necessary  to  detain 
the  young  person  in  a  place  of  secure  temporary  detention  to 
ensure  the  young  person's  attendance  in  court  or  to  protect 
the  public  interest  or  safety: 

1.  The  young  person  is  charged  with  an  offence  for 
which  an  adult  would  be  liable  to  imprisonment  for 
five  years  or  more  and, 

i.  the  offence  includes  causing  or  attempting  to 
cause  serious  bodily  harm  to  another  person, 

ii.  the  young  person  has,  at  any  time,  failed  to 
appear  in  court  when  required  to  do  so  under 
the  federal  Act  or  the  Juvenile  Delinquents  R-S.c.  1970, 
Act  (Canada)  or  escaped  or  attempted  to 
escape  from  lawful  detention,  or 

iii.  the  young  person  has,  within  the  twelve 
months  immediately  preceding  the  offence  on 
which  the  current  charge  is  based,  been  con- 
victed of  an  offence  for  which  an  adult  would 
be  liable  to  imprisonment  for  five  years  or 
more. 

2.  The  young  person  is  detained  in  a  place  of  tempo- 
rary detention  and  leaves  or  attempts  to  leave  with- 
out the  consent  of  the  person  in  charge  or  is 
charged   with   having   escaped   or   attempting   to 


c.  J-3 


Bill  107 


CHILD  AND  FAMILY  SERVICES 


1988 


R.S.C.  1970, 
c.  C-34 


escape  from  lawful  custody  or  being  unlawfully  at 
large  under  the  Criminal  Code  (Canada). 

10.— (1)  Subsections  94  (1),  (2)  and  (3)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 


Apprehen-  (x)  a  peace  officer,  the  person  in  charge  of  a  place  of  tem- 

p?^onfaS  porary  detention  or  that  person's  delegate,  who  believes  on 
from  place  of  reasonable  and  probable  grounds  that  a  young  person 
detained  under  the  federal  Act  or  the  Provincial  Offences  Act 
in  a  place  of  temporary  detention  has  left  the  place  without 
the  consent  of  the  person  in  charge  and  fails  or  refuses  to 
return  there  may  apprehend  the  young  person  with  or  without 
a  warrant  and  take  the  young  person  or  arrange  for  the  young 
person  to  be  taken  to  a  place  of  temporary  detention. 


temporary 
detention 
R.S.O.  1980, 
c.  400 


idem:  place        (2)  A  peace  officer,  the  person  in  charge  of  a  place  of  open 
custody  custody  or  that  person's  delegate,  who  believes  on  reasonable 

and  probable  grounds  that  a  young  person  held  in  a  place  of 

open  custody  as  described  in  section  91, 

(a)  has  left  the  place  without  the  consent  of  the  person 
in  charge  and  fails  or  refuses  to  return  there;  or 

(b)  fails  or  refuses  to  return  to  the  place  of  open  cus- 
tody upon  completion  of  a  period  of  temporary 
release  under  clause  91  (b), 

may  apprehend  the  young  person  with  or  without  a  warrant 
and  take  the  young  person  or  arrange  for  the  young  person  to 
be  taken  to  a  place  of  open  custody  or  a  place  of  temporary 
detention. 


Young 
person  to  be 
returned 
within  forty- 
eight  hours 


(3)  A  young  person  who  is  apprehended  under  this  section 
shall  be  returned  to  the  place  from  which  he  or  she  is  absent 
within  forty-eight  hours  after  being  apprehended  unless  the 
provincial  director  detains  the  young  person  in  secure  tempo- 
rary detention  under  paragraph  2  of  subsection  89  (2). 


(2)  Subsections  94  (5)  and  (6)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


imtr°1ete  l°  ^  Where  a  person  authorized  to  apprehend  a  young  per- 
son under  subsection  (1)  or  (2)  believes  on  reasonable  and 
probable  grounds  that  a  young  person  referred  to  in  the  rele- 
vant subsection  is  on  any  premises,  the  person  may  with  or 
without  a  warrant  enter  the  premises,  by  force,  if  necessary, 
and  search  for  and  remove  the  young  person. 
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(6)  A  person  authorized  to  enter  premises  under  subsection  Regulations 
(5)  shall  exercise  the  power  of  entry  in  accordance  with  the  power  of* 
regulations.  entrv 

11. — (1)  Paragraph  2  of  subsection  110  (1)  of  the  said  Act  is 
amended  by  striking  out  "or"  at  the  end  of  subparagraph  ii 
and  by  adding  thereto  the  following  subparagraph: 

iia.  a  society  that  has  custody  of  the  child  under 
an  order  made  under  Part  III  (Child  Protec- 
tion), if  the  child  consents  to  the  application, 
or 


(2)  Subsections  110  (2)  and  (3)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(2)  Where  an  application  is  made  under  subsection  (1),  the  Time  for 
court  shall  deal  with  the  matter  within  ten  days  of  the  making    eanng 
of  an  order  under  subsection  (5)  (legal  representation)  or, 
where  no  such  order  is  made,  within  ten  days  of  the  making  of 

the  application. 

(3)  Section  110  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(4a)  Where  a  hearing  is  adjourned,  the  court  may  make  a  Interim  order 
temporary  order  for  the  child's  commitment  to  a  secure  treat- 
ment program  if  the  court  is  satisfied  that  the  child  meets  the 
criteria  for  commitment  set  out  in  clauses  113  (1)  (a)  to  (f) 
and,  where  the  child  is  less  than  twelve  years  old,  the  Minister 
consents  to  the  child's  admission. 

(4b)  For  the  purpose  of  subsection  (4a),  the  court  may  Evidence  on 
admit  and  act  on  evidence  that  the  court  considers  credible  a  Joumn 
and  trustworthy  in  the  circumstances. 

12.  Subsection  111  (3)  of  the  said  Act  is  amended  by  strik- 
ing out  "a  single  180  day"  in  the  second  line  and  inserting  in 
lieu  thereof  "the". 


13.  Subsection  112  (4)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(da)  a  society  that  has  custody  of  the  child  under  an 
order  made  under  Part  III  (Child  Protection). 

14.  Subsections  114  (1)  and  (2)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 
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Period  of  (i)  The  court  shall  specify  in  an  order  under  subsection 

commitment      ^  ^  ^  ^^  ^  exceeding  180  days  for  which  the  child 

shall  be  committed  to  the  secure  treatment  program. 

where  (2)  Where  a  child  is  committed  to  a  secure  treatment  pro- 

tein gram  on  a  society's  application  and  the  period  specified  in  the 
court's  order  is  greater  than  sixty  days,  the  child  shall  be 
released  on  a  day  sixty  days  after  the  child's  admission  to  the 
secure  treatment  program  unless  before  that  day, 

(a)  the  child's  parent  consents  to  the  child's  commit- 
ment for  a  longer  period;  or 

(b)  the  child  is  made  a  Crown  or  society  ward  under 
Part  III  (Child  Protection), 

but  in  no  case  shall  the  child  be  committed  to  the  secure  treat- 
ment program  for  longer  than  the  period  specified  under  sub- 
section (1). 

15. — (1)  Section  116  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

idem  (ia)  Where  a  person  is  kept  in  the  secure  treatment  pro- 

gram under  subsection  114  (4)  after  attaining  the  age  of 
eighteen  years, 

(a)  the  person,  with  the  written  consent  of  the  adminis- 
trator; 

(b)  the  person's  parent,  with  the  written  consent  of  the 
person  and  the  administrator; 

(c)  a  physician,  with  the  written  consent  of  the  adminis- 
trator and  the  person;  or  h^ 

(d)  the  administrator,  with  the  written  consent  of  the 
person, 

may,  before  the  expiry  of  the  period  of  commitment,  apply 
for  one  further  order  extending  the  person's  commitment  to 
the  secure  treatment  program. 

(2)  Subsection  116  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "(1)"  in  the  first  line  "or  (la)". 

(3)  Subsection  116  (3)  of  the  said  Act  is  amended  by  adding 
at  the  end  thereof  "or  (la)". 
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(4)  Subsection  116  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  The  court  shall  specify  in  an  order  under  subsection  Period  of 


extension 


116  (4)  the  period  not  exceeding  180  days  for  which  the  child 
shall  be  committed  to  the  secure  treatment  program. 

16.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

REVIEW  OF  COMMITMENT 

117a. — (1)  Any  one  of  the  following  persons  may  apply  to  Review  of 
the  court  for  an  order  terminating  an  order  made  under  sub- 
section 113  (1)  (commitment)  or  116  (4)  (extension): 

1.  The  child,  where  the  child  is  twelve  years  of  age  or 
more. 

2.  The  child's  parent. 

3.  The  society  having  care,  custody  or  supervision  of 
the  child. 

(2)  Subsections  110  (4),  (5),  (6),  (7)  and  (8)  (hearing)  and  fnn^8)' 
sections  111  (child's  waiver)  and  112  (assessment)  apply  with  appiy 
necessary  modifications  to  an  application  made  under  subsec- 
tion (1). 

(3)  The  court  shall  make  an  order  terminating  a  child's  Termination 
commitment  unless  the  court  is  satisfied  that, 

(a)  the  child  has  a  mental  disorder; 

(b)  the  secure  treatment  program  would  continue  to  be 
effective  to  prevent  the  child  from  causing  or 
attempting  to  cause  serious  bodily  harm  to  himself, 
herself  or  another  person; 

(c)  no  less  restrictive  method  of  providing  treatment 
appropriate  for  the  child's  mental  disorder  is  appro- 
priate in  the  circumstances;  and 

(d)  the  child  is  receiving  the  treatment  proposed  at  the 
time  of  the  most  recent  order  under  subsection 
113  (1)  or  116  (4),  or  other  appropriate  treatment. 

(4)  In  making  an  order  under  subsection  (3),  the  court  shall  Idem 
consider  whether  there  is  an  appropriate  plan  for  the  child's 
care  on  release  from  the  secure  treatment  program. 


12 


BUI  107 


CHILD  AND  FAMILY  SERVICES 


1988 


ss.  116(2-5),        U71,.  Subsections  116  (2),  (3),  (4)  and  (5)  and  sections 
apply1 1?a       H7  and  117a  apply  with  necessary  modifications  to  a  person 
who  is  eighteen  years  of  age  or  older  and  committed  to  a 
secure  treatment  program  as  if  the  person  were  a  child. 

17. — (1)  Paragraph  2  of  subsection  118  (1)  of  the  said  Act  is 
amended  by  striking  out  "or"  at  the  end  of  subparagraph  ii 
and  by  adding  thereto  the  following  subparagraph: 

iia.  a  society  that  has  custody  of  the  child  under 
an  order  made  under  Part  III  (Child  Protec- 
tion), if  the  child  consents  to  the  application, 
or 


Notices 
required 


(2)  Subsection  118  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "subsection  (1)"  in  the  second  line  "for  a  period  not 
to  exceed  thirty  days". 

(3)  Clause  118  (2)  (b)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(b)  the  child  has,  as  a  result  of  the  mental  disorder, 
caused,  attempted  to  cause  or  by  words  or  conduct 
made  a  substantial  threat  to  cause  serious  bodily 
harm  to  himself,  herself  or  another  person. 

(4)  Subsection  118  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  The  administrator  shall  ensure  that  within  twenty-four 
hours  after  a  child  is  admitted  to  a  secure  treatment  program 
under  subsection  (2), 

(a)  the  child  is  given  written  notice  of  his  or  her  right  to 
a  review  under  subsection  (9);  and 

(b)  the  Office  of  Child  and  Family  Service  Advocacy 
and  the  Official  Guardian  are  given  notice  of  the 
child's  admission. 


Mandatory  (7)  The  office  of  Child  and  Family  Service  Advocacy  shall 

ensure  that  forthwith  after  the  notice  is  received  a  person  who 
is  not  employed  by  the  secure  treatment  facility  explains  to 
the  child  his  or  her  right  to  a  review  in  language  suitable  for 
the  child's  level  of  understanding. 

GuardL  to        ty  The  9fficial  Guardian  shall  represent  the  child  at  the 
ensure  child     earliest  possible  opportunity  and  in  any  event  within  five  days 

represented 
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after  receiving  a  notice  under  subsection  (6)  unless  the  Official 
Guardian  is  satisfied  that  another  person  will  provide  legal 
representation  for  the  child  within  that  time. 

(9)  Where  a  child  is  admitted  to  a  secure  treatment  pro-  Application 

for  review 

gram  under  this  section,  any  person,  including  the  child,  may 
apply  to  the  Board  for  an  order  releasing  the  child  from  the 
secure  treatment  program. 

(10)  Where  an  application  is  made  under  subsection  (9),  Chiidmaybe 
the  child  may  be  kept  in  the  secure  treatment  program  until  program 
the  application  is  disposed  of.  while 

application 
pending 

(11)  Subsections  110  (6),  (7)  and  (8)  (hearing)  and  section  Procedure 
111  (waive  oral  evidence)  apply  with  necessary  modifications 

to  an  application  made  under  subsection  (9). 


(12)  Where  an  application  is  made  under  subsection  (9),  Time  for 
the  Board  shall  dispose  of  the  matter  within  five  days  of  the 
making  of  the  application. 

(13)  The  Board  shall  make  an  order  releasing  the  child  °rder 
from  the  secure  treatment  program  unless  the  Board  is  satis- 
fied that  the  child  meets  the  criteria  for  emergency  admission 

set  out  in  clauses  118  (2)  (a)  to  (e). 

18.  Section  119  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsections: 

(2)  Where  a  child  who  has  been  admitted  to  a  secure  treat-  Apprefhe?~ld 
ment  program  leaves  the  facility  in  which  the  secure  treatment  who  leaves 
program  is  located  without  the  consent  of  the  administrator,  a 

peace  officer  may  apprehend  the  child  with  or  without  a  war- 
rant and  return  the  child  to  the  facility. 

(3)  Where  a  child  is  returned  to  a  facility  under  subsection  Perioc|  of 
(2),  the  time  that  the  child  was  absent  from  the  facility  shall 

not  be  taken  into  account  in  calculating  the  period  of  commit- 
ment. 

19.  Subsection  125  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "'child"*  in  the  third  line  "who  has  been  admitted  to  a 
secure  treatment  program  under  this  Part". 

20.  Clause  126  (2)  (c)  of  the  said  Act  is  amended  by  strik- 
ing out  "any"  in  the  first  line  and  inserting  in  lieu  thereof 
"the". 
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21.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Definition 


166a. — (1)  In  this  section,  "record  of  a  mental  disorder" 
means  a  record  or  a  part  of  a  record  made  about  a  person 
concerning  a  substantial  disorder  of  emotional  processes, 
thought  or  cognition  of  the  person  which  grossly  impairs  the 
person's  capacity  to  make  reasoned  judgments. 


Disclosure 
pursuant  to 
subpoena 


(2)  A  service  provider  shall  disclose,  transmit  or  permit  the 
examination  of  a  record  of  a  mental  disorder  pursuant  to  a 
subpoena,  order,  direction,  notice  or  similar  requirement  in 
respect  of  a  matter  in  issue  or  that  may  be  in  issue  in  a  court 
of  competent  jurisdiction  or  under  any  Act  unless  a  physician 
states  in  writing  that  he  or  she  believes  that  to  do  so, 


(a)  is  likely  to  result  in  harm  to  the  treatment  or 
recovery  of  the  person  to  whom  the  record  relates; 
or 

(b)  is  likely  to  result  in, 

(i)  injury  to  the  mental  condition  of  another  per- 
son, or 

(ii)  bodily  harm  to  another  person. 


Hearing  to 
be  held 


(3)  The  court  before  which  a  matter  described  in  subsection 
(2)  is  in  issue  on  motion  or,  where  a  disclosure,  transmittal  or 
examination  is  not  required  by  a  court,  the  Divisional  Court 
on  motion  shall  determine  whether  the  record  referred  to  in 
the  physician's  statement  should  be  disclosed,  transmitted  or 
examined. 


Idem 


(4)  A  motion  under  subsection  (3)  shall  be  on  notice  to  the 
physician  and  shall  be  held  in  the  absence  of  the  public. 


Consideration 
of  court 


(5)  In  a  motion  under  subsection  (3),  the  court  shall  con- 
sider whether  or  not  the  disclosure,  transmittal  or  examination 
of  the  record  referred  to  in  the  physician's  statement  is  likely 
to  have  a  result  described  in  clause  (2)  (a)  or  (b)  and  for  the 
purpose  the  court  may  examine  the  record. 


Order  of 
court 


(6)  The  court  shall  not  order  that  the  record  referred  to  in 
the  physician's  statement  be  disclosed,  transmitted  or  exam- 
ined if  the  court  is  satisfied  that  a  result  described  in  clause 
(2)  (a)  or  (b)  is  likely  unless  satisfied  that  to  do  so  is  essential 
in  the  interests  of  justice. 
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(7)  Where  a  record  of  a  mental  disorder  is  required  under  Retu™  of 
this  section,  the  clerk  of  the  court  or  body  in  which  it  is  admit-  service  ° 
ted  in  evidence  or,  if  not  so  admitted,  the  person  to  whom  the  provider 
record  is  transmitted  shall  return  the  record  to  the  service  pro- 
vider forthwith  after  the  determination  of  the  matter  in  issue 
in  respect  of  which  the  record  was  required. 

22. — (1)  Clause  199  (a)  of  the  said  Act  is  amended  by  strik- 
ing out  "(14)"  in  the  second  line  and  inserting  in  lieu  thereof 
"(10)  and  section  40d". 

(2)  Section  199  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(h)    prescribing  forms  and  providing  for  their  use.      ^* 

23.  Clause  200  (1)  (m)  of  the  said  Act  is  amended  by  strik- 
ing out  "by  a  warrant  issued  under  subsection  94  (4)"  in  the 
second  line  and  inserting  in  lieu  thereof  "under  subsection 

94  (5)". 

24. — (1)  Clause  202  (a)  of  the  said  Act  is  amended  by  strik- 
ing out  "children"  in  the  first  line  and  inserting  in  lieu  thereof 
"persons". 

(2)  Clause  202  (i)  of  the  said  Act  is  amended  by  striking  out 
"or  combinations  of  drugs"  in  the  first  line  and  inserting  in 
lieu  thereof  "combinations  of  drugs  or  classes  of  drugs". 

25.  A  child  who  is  a  patient  in  a  psychiatric  facility  under  a  Transition 
certificate  of  involuntary  admission  under  the  Mental  Health  R-s.o.  i980, 
Act  on  the  day  this  section  comes  into  force  and  who  is  in 
premises  where  a  secure  treatment  program  has  been  estab- 
lished or  approved  shall  be  deemed  to  have  been  committed  to 

the  secure  treatment  program  under  section  113  for  a  period 
that  ends  when  the  certificate  expires. 

26.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
p reclamation  of  the  Lieutenant  Governor. 

27.  The  short  title  of  this  Act  is  the  Child  and  Family  Short  title 
Services  Amendment  Act,  1988. 
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An  Act  to  amend  the 
Child  and  Family  Services  Act,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  40  (2)  of  the  Child  and  Family  Services 
Act,  1984,  being  chapter  55,  is  repealed  and  the  following  sub- 
stituted therefor: 

(2)  A  justice  of  the  peace  may  issue  a  warrant  authorizing  a  Warrant  to 
child  protection  worker  to  bring  a  child  to  a  place  of  safety  if  child6  * 
the  justice  of  the  peace  is  satisfied  on  the  basis  of  a  child  pro- 
tection worker's  sworn  information  that  there  are  reasonable 
and  probable  grounds  to  believe  that, 

(a)  the  child  is  in  need  of  protection;  and 

(b)  a  less  restrictive  course  of  action  is  not  available  or 
will  not  protect  the  child  adequately. 

(2a)  A  justice  of  the  peace  shall  not  refuse  to  issue  a  war-  Idem 
rant  under  subsection  (2)  by  reason  only  that  the  child  protec- 
tion worker  may  bring  the  child  to  a  place  of  safety  under  sub- 
section (6). 

(2)  Subsection  40  (4)  of  the  said  Act  is  amended  by  adding  at 
the  end  thereof  "or  to  specify  the  premises  where  the  child  is 
located". 

(3)  Subsection  40  (5)  of  the  said  Act  is  amended  by  striking 
out  "the"  in  the  third  line  and  inserting  in  lieu  thereof  "any". 

(4)  Clause  40  (6)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)    a  child  is  in  need  of  protection;  and 
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Right  of 
entry,  etc. 


Regulations 
re  power  of 
entry 


Peace  officer 
has  powers 
of  child 
protection 
worker 

Protection 
from 
personal 
liability 


(5)  Subsections  40  (10)  to  (17)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(10)  A  child  protection  worker  who  believes  on  reasonable 
and  probable  grounds  that  a  child  referred  to  in  subsection  (6) 
is  on  any  premises  may  without  a  warrant  enter  the  premises, 
by  force,  if  necessary,  and  search  for  and  remove  the  child. 

(11)  A  child  protection  worker  authorized  to  enter  prem- 
ises under  subsection  (5)  or  (10)  shall  exercise  the  power  of 
entry  in  accordance  with  the  regulations. 

(12)  Subsections  (2),  (5),  (6),  (9),  (10)  and  (11)  apply  to  a 
peace  officer  as  if  the  peace  officer  were  a  child  protection 
worker. 

(13)  No  action  shall  be  instituted  against  a  peace  officer  or 
child  protection  worker  for  any  act  done  in  good  faith  in  the 
execution  or  intended  execution  of  that  person's  duty  under 
this  section  or  for  an  alleged  neglect  or  default  in  the  execu- 
tion in  good  faith  of  that  duty. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

SPECIAL  CASES  OF  APPREHENSION  OF  CHILDREN 


Warrant  to 
apprehend 
child  in  care 


40a. — (1)  A  justice  of  the  peace  may  issue  a  warrant 
authorizing  a  peace  officer  or  child  protection  worker  to  bring 
a  child  to  a  place  of  safety  if  the  justice  of  the  peace  is  satis- 
fied on  the  basis  of  a  peace  officer's  or  child  protection  work- 
er's sworn  information  that, 


(a)  the  child  is  actually  or  apparently  under  the  age  of 
sixteen  years  and  has  left  or  been  removed  from  a 
society's  lawful  care  and  custody  without  its  con- 
sent; and 


Idem 


No  need  to 

specify 

premises 


(b)  there  are  reasonable  and  probable  grounds  to 
believe  that  there  is  no  course  of  action  available 
other  than  bringing  the  child  to  a  place  of  safety 
that  would  adequately  protect  the  child. 

(2)  A  justice  of  the  peace  shall  not  refuse  to  issue  a  warrant 
to  a  person  under  subsection  (1)  by  reason  only  that  the 
person  may  bring  the  child  to  a  place  of  safety  under  sub- 
section (4). 

(3)  It  is  not  necessary  in  a  warrant  under  subsection  (1)  to 
specify  the  premises  where  the  child  is  located. 
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(4)  A  peace  officer  or  child  protection  worker  who  believes  ^ppre?e?~ld 
on  reasonable  and  probable  grounds  that,  in  care 

without 
warrant 

(a)  a  child  is  actually  or  apparently  under  the  age  of 
sixteen  years  and  has  left  or  been  removed  from  a 
society's  lawful  care  and  custody  without  its  con- 
sent; and 

(b)  there  would  be  a  substantial  risk  to  the  child's 
health  or  safety  during  the  time  necessary  to  obtain 
a  warrant  under  subsection  (1), 

may  without  a  warrant  bring  the  child  to  a  place  of  safety. 

(5)  Where  a  child  is  detained  under  this  Part  in  a  place  of  ^pp"5?6^ 
safety  that  has  been  designated  as  a  place  of  open  temporary  absent  from 
detention  as  defined  in  Part  IV  (Young  Offenders)  and  leaves  Place  of  of*11 
the  place  without  the  consent  of,  deTemior? 

(a)  the  society  having  care,  custody  and  control  of  the 
child;  or 

(b)  the  person  in  charge  of  the  place  of  safety, 

a  peace  officer,  the  person  in  charge  of  the  place  of  safety  or 
that  person's  delegate  may  apprehend  the  child  without  a 
warrant. 

(6)  A  person  who  apprehends  a  child  under  subsection  (5)  Idem 
shall, 

(a)  take  the  child  to  a  place  of  safety  to  be  detained 
until  the  child  can  be  returned  to  the  place  of  safety 
the  child  left;  or 

(b)  return  the  child  or  arrange  for  the  child  to  be 
returned  to  the  place  of  safety  the  child  left. 

40b. — (1)  A  peace  officer  who  believes  on  reasonable  and  Appvefc^-,d 
probable  grounds  that  a  child  actually  or  apparently  under  under  twelve 
twelve  years  of  age  has  committed  an  act  in  respect  of  which  a 
person  twelve  years  of  age  or  older  could  be  found  guilty  of 
an  offence  may  apprehend  the  child  without  a  warrant  and  on 
doing  so, 

(a)  shall  return  the  child  to  the  child's  parent  or  other 
person  having  charge  of  the  child  as  soon  as  practi- 
cable; or 
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Notice  to 
parent,  etc. 


Where  child 
not  returned 
to  parent, 
etc.,  within 
twelve  hours 


Definition 


(b)  where  it  is  not  possible  to  return  the  child  to  the 
parent  or  other  person  within  a  reasonable  time, 
shall  take  the  child  to  a  place  of  safety  to  be 
detained  there  until  the  child  can  be  returned  to  the 
parent  or  other  person. 

(2)  The  person  in  charge  of  a  place  of  safety  in  which  a 
child  is  detained  under  subsection  (1)  shall  make  reasonable 
efforts  to  notify  the  child's  parent  or  other  person  having 
charge  of  the  child  of  the  child's  detention  so  that  the  child 
may  be  returned  to  the  parent  or  other  person. 

(3)  Where  a  child  detained  in  a  place  of  safety  under  sub- 
section (1)  cannot  be  returned  to  the  child's  parent  or  other 
person  having  charge  of  the  child  within  twelve  hours  of  being 
taken  to  the  place  of  safety,  the  child  shall  be  dealt  with  as  if 
the  child  had  been  taken  to  a  place  of  safety  under  subsection 
40  (6)  and  not  apprehended  under  subsection  (1). 

40c. — (1)  In  this  section,  "parent"  includes, 


(a)  an  approved  agency  that  has  custody  of  the  child; 

(b)  a  person  who  has  care  and  control  of  the  child. 


Warrant  to 
apprehend 
runaway 
child 


(2)  A  justice  of  the  peace  may  issue  a  warrant  authorizing  a 
peace  officer  or  child  protection  worker  to  apprehend  a  child 
if  the  justice  of  the  peace  is  satisfied  on  the  basis  of  the  sworn 
information  of  a  parent  of  the  child  that, 


(a)  the  child  is  under  the  age  of  sixteen  years; 

(b)  the  child  has  withdrawn  from  the  parent's  care  and 
control  without  the  parent's  consent;  and 

(c)  the  parent  believes  on  reasonable  and  probable 
grounds  that  the  child's  health  or  safety  may  be  at 
risk  if  the  child  is  not  apprehended. 


Idem 


(3)  A  person  who  apprehends  a  child  under  subsection  (2) 
shall  return  the  child  to  the  child's  parent  as  soon  as  practica- 
ble and  where  it  is  not  possible  to  return  the  child  to  the  par- 
ent within  a  reasonable  time,  take  the  child  to  a  place  of 
safety. 


Notice  to 
parent,  etc. 


(4)  The  person  in  charge  of  a  place  of  safety  to  which  a 
child  is  taken  under  subsection  (3)  shall  make  reasonable 
efforts  to  notify  the  child's  parent  that  the  child  is  in  the  place 
of  safety  so  that  the  child  may  be  returned  to  the  parent. 
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(5)  Where  a  child  taken  to  a  place  of  safety  under  subsec-  Where  chM 
tion  (3)  cannot  be  returned  to  the  child's  parent  within  twelve  to  parent 
hours  of  being  taken  to  the  place  of  safety,  the  child  shall  be  j*™> twelve 
dealt  with  as  if  the  child  had  been  taken  to  a  place  of  safety 
under  subsection  40  (2)  and  not  apprehended  under  subsec- 
tion (2). 


hours 


(6)  A  justice  of  the  peace  shall  not  issue  a  warrant  under  where 

custody 

subsection  (2)  where  a  child  has  withdrawn  from  the  care  and  enforcement 
control  of  one  parent  with  the  consent  of  another  parent  proceedings 
under  circumstances  where  a  proceeding  under  section  37  of  ^propriate 
the  Children's  Law  Reform  Act  would  be  more  appropriate.        r.s.o.  1980, 

c.  68 


(7)  It  is  not  necessary  in  a  warrant  under  subsection  (2)  to  No  n^ed  to 

premises 


specify  the  premises  where  the  child  is  located. 


(8)  Where    a    peace    officer   or   child    protection   worker  Child  . 
believes  on  reasonable  and  probable  grounds  that  a  child  proceedings 
apprehended  under  this  section  is  in  need  of  protection  and 
there  may  be  a  substantial  risk  to  the  health  or  safety  of  the 
child  if  the  child  were  returned  to  the  parent, 

(a)  the  peace  officer  or  child  protection  worker  may 
take  the  child  to  a  place  of  safety  under  subsection 
40  (6);  or 

(b)  where  the  child  has  been  taken  to  a  place  of  safety 
under  subsection  (5),  the  child  shall  be  dealt  with  as 
if  the  child  had  been  taken  there  under  subsection 
40  (6). 

POWER  OF  ENTRY  AND  OTHER  PROVISIONS  FOR  SPECIAL 
CASES  OF  APPREHENSION 

40d. — (1)  A  person  authorized  to  bring  a  child  to  a  place  Authority  t0 
of  safety  by  a  warrant  issued  under  subsection  40a  (1)  or 
40c  (2)  may  at  any  time  enter  any  premises  specified  in  the 
warrant,  by  force,   if  necessary,   and  may  search  for  and 
remove  the  child. 


(2)  A  person  authorized  under  subsection  40a  (4)  or  (5)  or  Risht  of 
40b  (1)  who  believes  on  reasonable  and  probable  grounds  that  entry' 

a  child  referred  to  in  the  relevant  subsection  is  on  any  prem- 
ises may  without  a  warrant  enter  the  premises,  by  force,  if 
necessary,  and  search  for  and  remove  the  child. 

(3)  A  person  authorized  to  enter  premises  under  this  sec-  Regulations 
tion  shall  exercise  the  power  of  entry  in  accordance  with  the  entryWe 
regulations. 
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(4)  A  child  protection  worker  acting  under  section  40a  or 
40c  may  call  for  the  assistance  of  a  peace  officer. 

(5)  A  child  protection  worker  who  deals  with  a  child  under 
subsection  40b  (3)  or  40c  (5)  as  if  the  child  had  been  taken  to 
a  place  of  safety  may  authorize  the  child's  medical  examina- 
tion where  a  parent's  consent  would  otherwise  be  required. 

(6)  Where  a  person  who  brings  a  child  to  a  place  of  safety 
under  section  40a  or  40b  believes  on  reasonable  and  probable 
grounds  that  no  less  restrictive  course  of  action  is  feasible,  the 
child  may  be  detained  in  a  place  of  safety  that  is  a  place  of 
open  temporary  detention  as  defined  in  Part  IV  (Young 
Offenders). 

(7)  No  action  shall  be  instituted  against  a  peace  officer  or 
child  protection  worker  for  any  act  done  in  good  faith  in  the 
execution  or  intended  execution  of  that  person's  duty  under 
this  section  or  section  40a,  40b  or  40c  or  for  an  alleged  neglect 
or  default  in  the  execution  in  good  faith  of  that  duty. 

3.  Subsection  42  (2)  of  the  said  Act  is  amended  by  striking 
out  "under  subsection  43  (1)  (child  protection  hearing)"  in  the 
fourth  and  fifth  lines. 

4.  Subsection  43  (1)  of  the  said  Act  is  amended  by  inserting 
after  "40  (1)"  in  the  second  line  "or  a  matter  is  brought 
before  the  court". 

5.  Section  48  of  the  said  Act  is  amended  by  inserting  after 
"40  (1)"  in  the  first  line  "or  a  matter  is  brought  before  the 
court". 

6.  Subsection  74  (2)  of  the  said  Act  is  amended  by  inserting 
after  "40"  in  the  second  line  "or  40d". 


Allowing 
child  to 
loiter,  etc. 


7.  Subsections  75  (5)  and  (6)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(5)  No  parent  of  a  child  less  than  sixteen  years  of  age  shall 
permit  the  child  to, 

(a)  loiter  in  a  public  place  between  the  hours  of  mid- 
night and  6  a.m.;  or 

(b)  be  in  a  place  of  public  entertainment  between  the 
hours  of  midnight  and  6  a.m.,  unless  the  parent 
accompanies  the  child  or  authorizes  a  specified  indi- 
vidual eighteen  years  of  age  or  older  to  accompany 
the  child. 
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(6)  Where  a  child  who  is  actually  or  apparently  less  than  Pc?licehm|)y 

sixteen  years  of  age  is  in  a  place  to  which  the  public  has  access  home  or  to 

between  the  hours  of  midnight  and  6  a.m.  and  is  not  accompa-  Place  of 

nied  by  a  person  described  in  clause  (5)  (b),  a  peace  officer  saety 
may  apprehend  the  child  without  a  warrant  and  proceed  as  if 
the  child  had  been  apprehended  under  subsection  40b  (1). 

8.  Clause  80  (b)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(b)  obstruct,  interfere  with  or  attempt  to  obstruct  or 
interfere  with  a  child  protection  worker  or  a  peace 
officer  who  is  acting  under  section  40,  40a,  40b,  40c 
or  40d. 

9.  Subsection  89  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  A  provincial  director  may  detain  a  young  person  in  a  where  secure 
place  of  secure  temporary  detention  if  the  circumstances  available 
described  in  paragraph  1  or  2  apply  to  the  young  person  and  if 
the  provincial  director  is  satisfied  that  it  is  necessary  to  detain 
the  young  person  in  a  place  of  secure  temporary  detention  to 
ensure  the  young  person's  attendance  in  court  or  to  protect 
the  public  interest  or  safety: 

1.  The  young  person  is  charged  with  an  offence  for 
which  an  adult  would  be  liable  to  imprisonment  for 
five  years  or  more  and, 

i.  the  offence  includes  causing  or  attempting  to 
cause  serious  bodily  harm  to  another  person, 

ii.  the  young  person  has,  at  any  time,  failed  to 
appear  in  court  when  required  to  do  so  under 
the  federal  Act  or  the  Juvenile  Delinquents  RS-C  197°. 
Act  (Canada)  or  escaped  or  attempted  to 
escape  from  lawful  detention,  or 

iii.  the  young  person  has,  within  the  twelve 
months  immediately  preceding  the  offence  on 
which  the  current  charge  is  based,  been  con- 
victed of  an  offence  for  which  an  adult  would 
be  liable  to  imprisonment  for  five  years  or 
more. 

2.  The  young  person  is  detained  in  a  place  of  tempo- 
rary detention  and  leaves  or  attempts  to  leave  with- 
out the  consent  of  the  person  in  charge  or  is 
charged    with    having    escaped    or    attempting    to 


c.  J-3 
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R.S.C.  1970, 
c.  C-34 


escape  from  lawful  custody  or  being  unlawfully  at 
large  under  the  Criminal  Code  (Canada). 

10.— (1)  Subsections  94  (1),  (2)  and  (3)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 


Apprehen-  (\ )  a  peace  officer,  the  person  in  charge  of  a  place  of  tem- 

person  absent  porary  detention  or  that  person's  delegate,  who  believes  on 

from  place  of  reasonable    and    probable    grounds    that    a    young    person 

deTemfor?       detained  under  the  federal  Act  or  the  Provincial  Offences  Act 

r.s.o.  1980,   in  a  place  of  temporary  detention  has  left  the  place  without 

c.  400  tne  consent  of  the  person  in  charge  and  fails  or  refuses  to 

return  there  may  apprehend  the  young  person  with  or  without 

a  warrant  and  take  the  young  person  or  arrange  for  the  young 

person  to  be  taken  to  a  place  of  temporary  detention. 

idem:  place        (2)  A  peace  officer,  the  person  in  charge  of  a  place  of  open 
custody  custody  or  that  person's  delegate,  who  believes  on  reasonable 

and  probable  grounds  that  a  young  person  held  in  a  place  of 

open  custody  as  described  in  section  91, 

(a)  has  left  the  place  without  the  consent  of  the  person 
in  charge  and  fails  or  refuses  to  return  there;  or 

(b)  fails  or  refuses  to  return  to  the  place  of  open  cus- 
tody upon  completion  of  a  period  of  temporary 
release  under  clause  91  (b), 

may  apprehend  the  young  person  with  or  without  a  warrant 
and  take  the  young  person  or  arrange  for  the  young  person  to 
be  taken  to  a  place  of  open  custody  or  a  place  of  temporary 
detention. 


Young 
person  to  be 
returned 
within  forty- 
eight  hours 


(3)  A  young  person  who  is  apprehended  under  this  section 
shall  be  returned  to  the  place  from  which  he  or  she  is  absent 
within  forty-eight  hours  after  being  apprehended  unless  the 
provincial  director  detains  the  young  person  in  secure  tempo- 
rary detention  under  paragraph  2  of  subsection  89  (2). 


(2)  Subsections  94  (5)  and  (6)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


enter°etc l°  ^  Where  a  person  authorized  to  apprehend  a  young  per- 
son under  subsection  (1)  or  (2)  believes  on  reasonable  and 
probable  grounds  that  a  young  person  referred  to  in  the  rele- 
vant subsection  is  on  any  premises,  the  person  may  with  or 
without  a  warrant  enter  the  premises,  by  force,  if  necessary, 
and  search  for  and  remove  the  young  person. 
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(6)  A  person  authorized  to  enter  premises  under  subsection  Regulations 

re  exercise  of 

(5)  shall  exercise  the  power  of  entry  in  accordance  with  the  poWer  of 
regulations.  entrv 

11. — (1)  Paragraph  2  of  subsection  110  (1)  of  the  said  Act  is 
amended  by  striking  out  "or"  at  the  end  of  subparagraph  ii 
and  by  adding  thereto  the  following  subparagraph: 

iia.  a  society  that  has  custody  of  the  child  under 
an  order  made  under  Part  III  (Child  Protec- 
tion), if  the  child  consents  to  the  application, 
or 


(2)  Subsections  110  (2)  and  (3)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(2)  Where  an  application  is  made  under  subsection  (1),  the 
court  shall  deal  with  the  matter  within  ten  days  of  the  making 
of  an  order  under  subsection  (5)  (legal  representation)  or, 
where  no  such  order  is  made,  within  ten  days  of  the  making  of 
the  application. 

(3)  Section  110  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


Time  for 
hearing 


(4a)  Where  a  hearing  is  adjourned,  the  court  may  make  a  Interim  order 
temporary  order  for  the  child's  commitment  to  a  secure  treat- 
ment program  if  the  court  is  satisfied  that  the  child  meets  the 
criteria  for  commitment  set  out  in  clauses  113  (1)  (a)  to  (f) 
and,  where  the  child  is  less  than  twelve  years  old,  the  Minister 
consents  to  the  child's  admission. 


(4b)  For  the  purpose  of  subsection  (4a),  the  court  may 
admit  and  act  on  evidence  that  the  court  considers  credible 
and  trustworthy  in  the  circumstances. 

12.  Subsection  111  (3)  of  the  said  Act  is  amended  by  strik- 
ing out  "a  single  180  day"  in  the  second  line  and  inserting  in 
lieu  thereof  "the". 


Evidence  on 
adjournments 


13.  Subsection  112  (4)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(da)  a  society  that  has  custody  of  the  child  under  an 
order  made  under  Part  III  (Child  Protection). 

14.  Subsections  114  (1)  and  (2)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 
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Period  of  (i)  The  court  shall  specify  in  an  order  under  subsection 

commitment     m  ^  the  period  QQt  exceeding  180  days  for  which  the  child 

shall  be  committed  to  the  secure  treatment  program. 

where  (2)  Where  a  child  is  committed  to  a  secure  treatment  pro- 

appHcam        gram  on  a  society's  application  and  the  period  specified  in  the 

court's  order  is  greater  than  sixty  days,  the  child  shall  be 

released  on  a  day  sixty  days  after  the  child's  admission  to  the 

secure  treatment  program  unless  before  that  day, 

(a)  the  child's  parent  consents  to  the  child's  commit- 
ment for  a  longer  period;  or 

(b)  the  child  is  made  a  Crown  or  society  ward  under 
Part  III  (Child  Protection), 

but  in  no  case  shall  the  child  be  committed  to  the  secure  treat- 
ment program  for  longer  than  the  period  specified  under  sub- 
section (1). 

15. — (1)  Section  116  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

Idem  (la)  Where  a  person  is  kept  in  the  secure  treatment  pro- 

gram under  subsection  114  (4)  after  attaining  the  age  of 
eighteen  years, 

(a)  the  person,  with  the  written  consent  of  the  adminis- 
trator; 

(b)  the  person's  parent,  with  the  written  consent  of  the 
person  and  the  administrator; 

(c)  a  physician,  with  the  written  consent  of  the  adminis- 
trator and  the  person;  or 

(d)  the  administrator,  with  the  written  consent  of  the 
person, 

may,  before  the  expiry  of  the  period  of  commitment,  apply 
for  one  further  order  extending  the  person's  commitment  to 
the  secure  treatment  program. 

(2)  Subsection  116  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "(1)"  in  the  first  line  "or  (la)". 

(3)  Subsection  116  (3)  of  the  said  Act  is  amended  by  adding 
at  the  end  thereof  "or  (la)". 
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(4)  Subsection  116  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  The  court  shall  specify  in  an  order  under  subsection  Period  of 


extension 


commitment 


116  (4)  the  period  not  exceeding  180  days  for  which  the  child 
shall  be  committed  to  the  secure  treatment  program. 

16.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

REVIEW  OF  COMMITMENT 

117a. — (1)  Any  one  of  the  following  persons  may  apply  to  5f^J£j£ 
the  court  for  an  order  terminating  an  order  made  under  sub- 
section 113  (1)  (commitment)  or  116  (4)  (extension): 

1.  The  child,  where  the  child  is  twelve  years  of  age  or 
more. 

2.  The  child's  parent. 

3.  The  society  having  care,  custody  or  supervision  of 
the  child. 


(2)  Subsections  110  (4),  (5),  (6),  (7)  and  (8)  (hearing)  and  5^110^ 
sections  111  (child's  waiver)  and  112  (assessment)  apply  with  appiy 
necessary  modifications  to  an  application  made  under  subsec- 
tion (1). 


(4-8), 
i: 
apply 


(3)  The  court  shall  make  an  order  terminating  a  child's  Termination 
commitment  unless  the  court  is  satisfied  that, 

(a)  the  child  has  a  mental  disorder; 

(b)  the  secure  treatment  program  would  continue  to  be 
effective  to  prevent  the  child  from  causing  or 
attempting  to  cause  serious  bodily  harm  to  himself, 
herself  or  another  person; 

(c)  no  less  restrictive  method  of  providing  treatment 
appropriate  for  the  child's  mental  disorder  is  appro- 
priate in  the  circumstances;  and 

(d)  the  child  is  receiving  the  treatment  proposed  at  the 
time  of  the  most  recent  order  under  subsection 
113  (1)  or  116  (4),  or  other  appropriate  treatment. 

(4)  In  making  an  order  under  subsection  (3),  the  court  shall  Idem 
consider  whether  there  is  an  appropriate  plan  for  the  child's 
care  on  release  from  the  secure  treatment  program. 
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ss.  116(2-5),        117b.  Subsections  116  (2),  (3),  (4)  and  (5)  and  sections 
appiy117a        117  and  117a  apply  with  necessary  modifications  to  a  person 
who  is  eighteen  years  of  age  or  older  and  committed  to  a 
secure  treatment  program  as  if  the  person  were  a  child. 

17. — (1)  Paragraph  2  of  subsection  118  (1)  of  the  said  Act  is 
amended  by  striking  out  "or"  at  the  end  of  subparagraph  ii 
and  by  adding  thereto  the  following  subparagraph: 

iia.  a  society  that  has  custody  of  the  child  under 
an  order  made  under  Part  III  (Child  Protec- 
tion), if  the  child  consents  to  the  application, 
or 


Notices 
required 


(2)  Subsection  118  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "subsection  (1)"  in  the  second  line  "for  a  period  not 
to  exceed  thirty  days". 

(3)  Clause  118  (2)  (b)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(b)  the  child  has,  as  a  result  of  the  mental  disorder, 
caused,  attempted  to  cause  or  by  words  or  conduct 
made  a  substantial  threat  to  cause  serious  bodily 
harm  to  himself,  herself  or  another  person. 

(4)  Subsection  118  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  The  administrator  shall  ensure  that  within  twenty-four 
hours  after  a  child  is  admitted  to  a  secure  treatment  program 
under  subsection  (2), 

(a)  the  child  is  given  written  notice  of  his  or  her  right  to 
a  review  under  subsection  (9);  and 

(b)  the  Office  of  Child  and  Family  Service  Advocacy 
and  the  Official  Guardian  are  given  notice  of  the 
child's  admission. 


Mandatory  (7)  The  office  of  Child  and  Family  Service  Advocacy  shall 

advice 

ensure  that  forthwith  after  the  notice  is  received  a  person  who 
is  not  employed  by  the  secure  treatment  facility  explains  to 
the  child  his  or  her  right  to  a  review  in  language  suitable  for 
the  child's  level  of  understanding. 

official  (g)  xhe  Official  Guardian  shall  represent  the  child  at  the 

Guardian  to  \.     A  ...  .  ,  .  r  .  ,  .      „         , 

ensure  child     earliest  possible  opportunity  and  in  any  event  within  five  days 

represented 
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after  receiving  a  notice  under  subsection  (6)  unless  the  Official 
Guardian  is  satisfied  that  another  person  will  provide  legal 
representation  for  the  child  within  that  time. 

(9)  Where  a  child  is  admitted  to  a  secure  treatment  pro-  Application 

for  review 

gram  under  this  section,  any  person,  including  the  child,  may 
apply  to  the  Board  for  an  order  releasing  the  child  from  the 
secure  treatment  program. 

(10)  Where  an  application  is  made  under  subsection  (9),  child  may  be 
the  child  may  be  kept  in  the  secure  treatment  program  until  program 
the  application  is  disposed  of.  while 

application 
pending 

(11)  Subsections  110  (6),  (7)  and  (8)  (hearing)  and  section  Procedure 
111  (waive  oral  evidence)  apply  with  necessary  modifications 

to  an  application  made  under  subsection  (9). 

(12)  Where  an  application  is  made  under  subsection  (9),  Time  for 
the  Board  shall  dispose  of  the  matter  within  five  days  of  the 
making  of  the  application. 

(13)  The  Board  shall  make  an  order  releasing  the  child  °rder 
from  the  secure  treatment  program  unless  the  Board  is  satis- 
fied that  the  child  meets  the  criteria  for  emergency  admission 

set  out  in  clauses  118  (2)  (a)  to  (e). 

18.  Section  119  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsections: 

(2)  Where  a  child  who  has  been  admitted  to  a  secure  treat-  Apprehe?"ld 
ment  program  leaves  the  facility  in  which  the  secure  treatment  who  leaves 
program  is  located  without  the  consent  of  the  administrator,  a 

peace  officer  may  apprehend  the  child  with  or  without  a  war- 
rant and  return  the  child  to  the  facility. 

(3)  Where  a  child  is  returned  to  a  facility  under  subsection  Period  of 
(2),  the  time  that  the  child  was  absent  from  the  facility  shall 

not  be  taken  into  account  in  calculating  the  period  of  commit- 
ment. 

19.  Subsection  125  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  ''child"  in  the  third  line  "who  has  been  admitted  to  a 
secure  treatment  program  under  this  Part". 


20.  Clause  126  (2)  (c)  of  the  said  Act  is  amended  by  strik- 
ing out  "any"  in  the  first  line  and  inserting  in  lieu  thereof 
"the". 
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21.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Definition 


166a. — (1)  In  this  section,  "record  of  a  mental  disorder" 
means  a  record  or  a  part  of  a  record  made  about  a  person 
concerning  a  substantial  disorder  of  emotional  processes, 
thought  or  cognition  of  the  person  which  grossly  impairs  the 
person's  capacity  to  make  reasoned  judgments. 


Disclosure 
pursuant  to 
subpoena 


(2)  A  service  provider  shall  disclose,  transmit  or  permit  the 
examination  of  a  record  of  a  mental  disorder  pursuant  to  a 
subpoena,  order,  direction,  notice  or  similar  requirement  in 
respect  of  a  matter  in  issue  or  that  may  be  in  issue  in  a  court 
of  competent  jurisdiction  or  under  any  Act  unless  a  physician 
states  in  writing  that  he  or  she  believes  that  to  do  so, 


(a)  is  likely  to  result  in  harm  to  the  treatment  or 
recovery  of  the  person  to  whom  the  record  relates; 
or 

(b)  is  likely  to  result  in, 

(i)  injury  to  the  mental  condition  of  another  per- 
son, or 

(ii)  bodily  harm  to  another  person. 


Hearing  to 
be  held 


(3)  The  court  before  which  a  matter  described  in  subsection 
(2)  is  in  issue  on  motion  or,  where  a  disclosure,  transmittal  or 
examination  is  not  required  by  a  court,  the  Divisional  Court 
on  motion  shall  determine  whether  the  record  referred  to  in 
the  physician's  statement  should  be  disclosed,  transmitted  or 
examined. 


Idem 


(4)  A  motion  under  subsection  (3)  shall  be  on  notice  to  the 
physician  and  shall  be  held  in  the  absence  of  the  public. 


Consideration 
of  court 


(5)  In  a  motion  under  subsection  (3),  the  court  shall  con- 
sider whether  or  not  the  disclosure,  transmittal  or  examination 
of  the  record  referred  to  in  the  physician's  statement  is  likely 
to  have  a  result  described  in  clause  (2)  (a)  or  (b)  and  for  the 
purpose  the  court  may  examine  the  record. 


Order  of 
court 


(6)  The  court  shall  not  order  that  the  record  referred  to  in 
the  physician's  statement  be  disclosed,  transmitted  or  exam- 
ined if  the  court  is  satisfied  that  a  result  described  in  clause 
(2)  (a)  or  (b)  is  likely  unless  satisfied  that  to  do  so  is  essential 
in  the  interests  of  justice. 
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(7)  Where  a  record  of  a  mental  disorder  is  required  under  Re*"™  of 

record  to 

this  section,  the  clerk  of  the  court  or  body  in  which  it  is  admit-  service 
ted  in  evidence  or,  if  not  so  admitted,  the  person  to  whom  the  provider 
record  is  transmitted  shall  return  the  record  to  the  service  pro- 
vider forthwith  after  the  determination  of  the  matter  in  issue 
in  respect  of  which  the  record  was  required. 

22. — (1)  Clause  199  (a)  of  the  said  Act  is  amended  by  strik- 
ing out  "(14)"  in  the  second  line  and  inserting  in  lieu  thereof 
"(10)  and  section  40d". 

(2)  Section  199  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(h)    prescribing  forms  and  providing  for  their  use. 

23.  Clause  200  (1)  (m)  of  the  said  Act  is  amended  by  strik- 
ing out  "by  a  warrant  issued  under  subsection  94  (4)"  in  the 
second  line  and  inserting  in  lieu  thereof  "under  subsection 
94  (5)". 

24. — (1)  Clause  202  (a)  of  the  said  Act  is  amended  by  strik- 
ing out  "children"  in  the  first  line  and  inserting  in  lieu  thereof 
"persons". 

(2)  Clause  202  (i)  of  the  said  Act  is  amended  by  striking  out 
"or  combinations  of  drugs"  in  the  first  line  and  inserting  in 
lieu  thereof  "combinations  of  drugs  or  classes  of  drugs". 


25.  A  child  who  is  a  patient  in  a  psychiatric  facility  under  a  Transition 
certificate  of  involuntary  admission  under  the  Mental  Health  RSO-  1980» 
Act  on  the  day  this  section  comes  into  force  and  who  is  in 
premises  where  a  secure  treatment  program  has  been  estab- 
lished or  approved  shall  be  deemed  to  have  been  committed  to 

the  secure  treatment  program  under  section  113  for  a  period 
that  ends  when  the  certificate  expires. 

26.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
proclamation  of  the  Lieutenant  Governor. 

27.  The  short  title  of  this  Act  is  the  Child  and  Family  Short  title 
Services  Amendment  Act,  1988. 
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An  Act  to  amend  the 
Rental  Housing  Protection  Act,  1986 


The  Hon.  C.  Hosek 

Minister  of  Housing 


1st  Reading       April  7th,  1988 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 


The  Rental  Housing  Protection  Act,  1986  contains  a  sunset  provision  repealing  the 
Act  on  the  30th  day  of  June,  1988.  The  purpose  of  the  Bill  is  to  delay  the  repeal  of  the 
Act  for  one  year,  to  the  30th  day  of  June,  1989.  A  consequential  change  is  made  to  the 
Land  Titles  Act  by  section  1. 


Bill  108  1988 

An  Act  to  amend  the 
Rental  Housing  Protection  Act,  1986 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  12  (2)  of  the  Rental  Housing  Protection  Act, 
1986,  being  chapter  26,  is  amended  by  striking  out  "the  30th 
day  pf  June,  1988"  in  the  second  and  third  lines  and  inserting 
in  lieu  thereof  "the  30th  day  of  June,  1989". 

2.  Section  13  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

13.  This  Act,  except  subsection  12  (2),  is  repealed  on  the  Rep^1 
30th  day  of  June,  1989. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

ment 
Assent. 

4.  The  short  title  of  this  Act  is  the  Rental  Housing  Protec-  Snort  ti0e 
tion  Amendment  Act,  1988. 
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Bill  108 

(Chapter  22 
Statutes  of  Ontario,  1988) 


An  Act  to  amend  the 
Rental  Housing  Protection  Act,  1986 


The  Hon.  C.  Hosek 

Minister  of  Housing 


1st  Reading  April  7th,  1988 

2nd  Reading  May  16th,  1988 

3rd  Reading  May  17th,  1988 

Royal  Assent  May  24th,  1988 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


Bill  108  1988 

An  Act  to  amend  the 
Rental  Housing  Protection  Act,  1986 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  12  (2)  of  the  Rental  Housing  Protection  Act, 
1986,  being  chapter  26,  is  amended  by  striking  out  "the  30th 
day  of  June,  1988"  in  the  second  and  third  lines  and  inserting 
in  lieu  thereof  "the  30th  day  of  June,  1989". 

2.  Section  13  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

13.  This  Act,  except  subsection  12  (2),  is  repealed  on  the  Rep*531 
30th  day  of  June,  1989. 


tio 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent.  ment 


4.  The  short  title  of  this  Act  is  the  Rental  Housing  Protec-  Short  tiUe 
n  Amendment  Act,  1988. 
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Bill  109 


An  Act  to  establish 

a  French-language 

School  Board 

for  the  Regional  Municipality 

of  Ottawa-Carleton 


The  Hon.  C.  Ward 
Minister  of  Education 


1st  Reading     April  11th,  1988 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the 
Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


Projet  de  loi  109        du  gouvernement 

lre  SESSION,  34e  LEGISLATURE,  ONTARIO 
37  ELIZABETH  II,  1988 


Projet  de  loi  109 


Loi  portant  creation  d'un 

Conseil  scolaire  de 

langue  franchise  pour 

la  municipality 

regionale  d'Ottawa-Carleton 


L'honorable  C.  Ward 
ministre  de  I' Education 


lre  lecture     llavrill988 
2?  lecture 
3e  lecture 
sanction  royale 


Imprime  avec  l'autorisation 

de  l'Assemblee  legislative  par 

Flmprimeur  de  la  Reine  pour  1' Ontario 


EXPLANATORY  NOTES 

PART  I.  The  Bill  establishes  a  French-language  school  board  for  the  Ottawa-Carleton 
region.  The  French-language  Board  is  given  exclusive  jurisdiction  in  the  Ottawa-Carleton 
region  in  respect  of  school  instruction  in  French-language  instructional  units. 

The  French-language  Board  acts  through  its  full  board,  its  public  sector,  which  is 
responsible  for  governing  the  French-language  Board's  public  schools,  and  its  Roman 
Catholic  sector,  which  is  responsible  for  governing  the  French-language  Board's  Roman 
Catholic  schools. 

PART  II.  The  Bill  allocates  jurisdiction  for  governing  the  French-language  Board  among 
the  full  board,  the  public  sector  and  the  Roman  Catholic  sector.  Jurisdiction  in  respect  of 
the  matters  set  out  in  subsection  4  (1)  is  given  to  the  public  sector  in  respect  of  its 
schools  and  the  Roman  Catholic  sector  in  respect  of  its  schools.  The  sectors  may  by 
agreement  transfer  jurisdiction  of  matters  set  out  in  paragraphs  19  to  29  of  that  subsec- 
tion to  the  full  board  for  the  term  of  election  of  their  members.  They  may  also  by  agree- 
ment resume  exclusive  jurisdiction.  Matters  set  out  in  subsection  4  (2)  require  a  majority 
vote  of  both  sectors.  Jurisdiction  in  respect  of  matters  set  out  in  subsection  4  (3)  is  given 
to  the  full  board. 

The  matters  over  which  the  sectors  are  given  irrevocable  jurisdiction  include  all  mat- 
ters concerned  with  planning,  financing  and  administering  instructional  units,  educational 
matters  in  them,  hiring  and  firing  teachers,  issuing  debentures,  raising  money,  requi- 
sitioning and  receiving  funds  from  municipalities,  reporting  to  the  Minister  of  Education 
and  receiving  funds  from  the  Province. 

The  matters  over  which  the  full  board  is  given  irrevocable  jurisdiction  include  estab- 
lishing and  maintaining  a  head  office  and  providing  administrative  services  from  it,  pro- 
viding and  maintaining  buildings,  furniture  and  equipment  for  the  French-language  Board 
and  providing  insurance  for  the  French-language  Board. 

PART  III.  Persons  who  are  qualified  to  attend  a  school  operated  by  a  public  board  and 
who  have  the  right  under  section  23  of  the  Canadian  Charter  of  Rights  and  Freedoms  to 
be  educated  in  the  French  language  have  the  right  to  attend  a  school  operated  by  the 
public  sector  of  the  French-language  Board.  If  they  are  qualified  to  attend  a  school  oper- 
ated by  a  separate  school  board  and  have  the  French-language  rights,  they  have  the  right 
to  attend  a  school  operated  by  the  Roman  Catholic  sector  of  the  French-language  Board. 
The  French-language  Board  is  given  discretion  to  allow  persons  who  do  not  have  French- 
language  rights  to  attend  the  French-language  Board's  schools.  Provision  is  made  for 
agreements  to  purchase  instruction  between  sectors  and  between  a  sector  and  a  board. 

PART  IV.  This  Part  permits  ratepayers  in  the  Ottawa-Carleton  region  to  direct  their 
municipal  tax  support  to  the  public  sector  or  the  Roman  Catholic  sector  of  the  French- 
language  Board  in  the  same  manner  that  separate  school  supporters  may  direct  their  tax 
support  under  the  Education  Act.  In  the  result,  a  ratepayer  may  be  a  supporter  of  any 
one  of  a  public  school  board,  a  separate  school  board,  the  public  sector  of  the  French- 
language  Board  or  the  Roman  Catholic  sector  of  the  French-language  Board. 

Under  the  Education  Act  the  municipal  property  and  business  tax  support  of  a  cor- 
poration is  applied  to  the  public  schools  unless  the  corporation  requires  part  or  all  of  that 
tax  support  to  be  applied  to  the  separate  schools.  Under  the  Education  Act,  the  propor- 
tion of  tax  support  that  a  corporation  is  permitted  to  apply  to  the  separate  schools  may 
not  exceed  the  proportion  of  its  share  holdings  that  are  held  by  Roman  Catholics.  The 
Bill  similarly  allows  a  corporation  to  require  part  or  all  of  its  tax  support  to  be  applied  to 


NOTES  EXPLICATIVES 

PARTIE  I.  Le  projet  de  loi  cr£e  un  conseil  scolaire  de  langue  franchise  pour  la  region 
d'Ottawa-Carleton.  Le  Conseil  de  langue  francaise  a  la  competence  exclusive,  dans  la 
region  d'Ottawa-Carleton,  a  l'egard  de  l'enseignement  dans  les  modules  scolaires  de  lan- 
gue francaise. 

Le  Conseil  de  langue  francaise  agit  par  l'intermediaire  de  son  conseil  plenier,  de  sa 
section  publique,  qui  gere  les  ecoles  publiques  du  Conseil  de  langue  francaise,  et  de  sa 
section  catholique,  qui  gere  les  ecoles  catholiques  du  Conseil  de  langue  francaise. 

PARTIE  II.  Le  projet  de  loi  repartit  entre  le  conseil  plenier,  la  section  publique  et  la 
section  catholique  la  competence  pour  gerer  le  Conseil  de  langue  francaise.  La  compe- 
tence a  l'egard  des  questions  enoncees  au  paragraphe  4  (1)  appartient  a  la  section  publi- 
que en  ce  qui  concerne  ses  ecoles,  et  a  la  section  catholique  en  ce  qui  concerne  les  sien- 
nes.  Les  sections  peuvent  s'entendre  pour  transferer  au  conseil  plenier  la  competence  a 
l'egard  des  questions  enoncees  aux  dispositions  19  a  29  de  ce  paragraphe,  pendant  le 
mandat  de  leurs  membres.  Elles  peuvent  6galement  s'entendre  pour  reprendre  la  compe- 
tence exclusive.  Les  questions  enoncees  au  paragraphe  4  (2)  necessitent  le  vote  majori- 
taire  des  deux  sections.  La  competence  a  l'egard  des  questions  enoncees  au  para- 
graphe 4  (3)  appartient  au  conseil  plenier. 

Les  questions  qui  relevent  de  la  competence  irrevocable  des  sections  comprennent 
toutes  les  questions  portant  sur  la  planification,  le  financement  et  l'administration  des 
modules  scolaires,  les  activites  educatives  qui  s'y  ddroulent,  l'engagement  et  le  congedie- 
ment  des  enseignants,  remission  de  debentures,  le  fait  de  recueillir  des  fonds,  la 
demande  et  l'obtention  de  fonds  des  municipality ,  et  le  fait  de  rendre  compte  au  minis- 
tre  de  l'Education  et  de  recevoir  des  fonds  de  la  province. 

Les  questions  qui  relevent  de  la  competence  irrevocable  du  conseil  pldnier  compren- 
nent la  creation  et  le  maintien  d'un  siege  social  et  la  fourniture  des  services  administratifs 
qui  y  sont  offerts,  la  fourniture  et  l'entretien  des  batiments,  de  l'ameublement  et  de 
l'equipement  pour  le  Conseil  de  langue  francaise  ainsi  que  la  souscription  d'assurances 
pour  le  Conseil  de  langue  francaise. 

PARTIE  III.  Les  personnes  qui  satisfont  aux  conditions  requises  pour  frequenter  une 
ecole  qui  releve  d'un  conseil  public  et  qui  ont  droit,  en  vertu  de  l'article  23  de  la  Charte 
canadienne  des  droits  et  liberies,  a  l'instruction  en  francais,  ont  le  droit  de  frequenter  une 
ecole  qui  releve  de  la  section  publique  du  Conseil  de  langue  franchise.  Si  elles  satisfont 
aux  conditions  requises  pour  frequenter  une  6cole  qui  releve  d'un  conseil  d'ecoles  sepa- 
rees et  qu'elles  ont  droit  a  l'instruction  en  francais,  elles  ont  le  droit  de  frequenter  une 
ecole  qui  releve  de  la  section  catholique  du  Conseil  de  langue  francaise.  Le  Conseil  de 
langue  francaise  peut,  a  sa  discretion,  permettre  a  des  personnes  qui  n'ont  pas  droit  a 
l'instruction  en  francais  de  frequenter  une  ecole  du  Conseil  de  langue  franchise.  Le  projet 
de  loi  pr£voit  des  ententes  en  vue  de  l'achat  de  services  d'enseignement  entre  les  sec- 
tions, et  entre  une  section  et  un  conseil. 

PARTIE  IV.  La  presente  partie  permet  aux  contribuables  de  la  region  d'Ottawa- 
Carleton  d'affecter  leurs  impots  municipaux  au  soutien  de  la  section  publique  ou  de  la 
section  catholique  du  Conseil  de  langue  francaise  de  la  meme  facon  que  les  contribuables 
des  6coles  separees  peuvent  affecter  leurs  impots  en  vertu  de  la  Loi  sur  I' education.  En 
consequence,  le  contribuable  peut  affecter  ses  impots  au  soutien  d'un  conseil  d'ecoles 
publiques,  d'un  conseil  d'ecoles  separees,  de  la  section  publique  du  Conseil  de  langue 
franchise  ou  de  la  section  catholique  de  ce  conseil. 

Aux  termes  de  la  Loi  sur  I' education,  les  impots  municipaux,  fonciers  et  commer- 
ciaux  d'une  personne  morale  sont  affected  au  soutien  des  ecoles  publiques  a  moins  que  la 
personne  morale  ne  demande  qu'une  partie  ou  la  totalite  de  ses  impots  soit  affected  au 
soutien  des  ecoles  separees.  Aux  termes  de  la  Loi  sur  ['education,  la  proportion  d'impots 
qu'une  personne  morale  a  le  droit  d'affecter  au  soutien  des  ecoles  separees  ne  doit  pas 
depasser  la  proportion  de  ses  actions  qui  sont  d£tenues  par  des  catholiques.  Le  projet  de 


the  public  sector  or  the  Roman  Catholic  sector  of  the  French-language  Board.  The  pro- 
portion of  tax  support  that  a  corporation  is  permitted  to  apply  to  the  public  sector  may 
not  exceed  the  proportion  of  its  share  holdings  that  are  held  by  persons  with  French-lan- 
guage rights.  The  proportion  of  tax  support  that  it  may  apply  to  the  Roman  Catholic  sec- 
tor may  not  exceed  the  proportion  of  its  share  holdings  that  are  held  by  Roman  Catholic 
persons  with  French-language  rights.  A  corporation  may  divide  its  tax  support  among  any 
or  all  of  the  four  school  systems. 

PART  V.  To  be  an  elector  of  a  sector  of  the  French-language  Board  a  person  must 
have  French-language  rights  under  the  Charter.  If  such  a  person  is  qualified  under  the 
Education  Act  to  be  a  public  school  elector  he  or  she  may  be  a  public  sector  elector.  If 
such  a  person  is  qualified  under  the  Education  Act  to  be  a  separate  school  elector,  he  or 
she  may  be  a  Roman  Catholic  sector  elector.  No  person  is  entitled  to  vote  both  for 
members  of  a  sector  and  for  members  of  another  sector  or  a  board  under  the  Education 
Act. 

PART  VI.  The  French-language  Board  is  given  the  same  duties  and  powers  as  a  board 
under  the  Education  Act,  with  the  jurisdiction  for  exercising  them  being  given  to  the  sec- 
tors or  to  the  full  board  as  set  out  in  Part  II.  There  is  one  treasurer  appointed  for  the 
French-language  Board  who  serves  in  respect  of  both  sectors  and  the  full  board.  The  sec- 
tors and  the  full  board  each  appoint  their  own  secretary.  The  Roman  Catholic  sector  is 
given  full  power  and  responsibility  to  operate  at  the  secondary  school  level.  The  French- 
language  Board  is  required  to  offer  English  instruction  in  grades  5  to  8  and  may  do  so  in 
other  grades. 

PART  VII.  Members  are  elected  to  the  sectors  and  every  member  of  a  sector  is  also  a 
member  of  the  full  board.  A  person  is  qualified  to  be  elected  as  a  member  of  a  sector  if 
the  person  is  qualified  to  be  an  elector  in  respect  of  that  sector  and  resides  in  the 
Ottawa-Carle  ton  region. 

PART  VIII.  The  calculation  and  distribution  of  members  of  each  sector  is  to  be  deter- 
mined in  the  manner  provided  by  Bill  76.  The  number  of  members  of  the  French-lan- 
guage Board  is  based  on  the  number  of  persons,  including  supporters,  electors  and  their 
dependants,  who  are  to  be  represented  by  it.  The  number  of  members  distributed  to 
each  sector  is  based  on  the  proportion  of  the  persons  represented  by  the  French-language 
Board  who  are  represented  by  that  sector.  Neither  sector  is  to  have  fewer  than  seven 
members. 

PART  IX.  There  is  to  be  one  auditor  for  the  French-language  Board,  to  be  appointed 
by  agreement  between  the  sectors.  Each  sector  is  to  have  its  own  estimates  and  its  own 
financial  statement. 

The  estimates  and  expenditures  of  the  full  board  are  to  be  allocated  to  the  sectors 
and  included  in  the  sectors'  estimates  and  financial  statements  in  the  same  proportion 
that  the  average  daily  enrolment  of  pupils  in  each  sector  bears  to  the  average  daily  enrol- 
ment of  the  French-language  Board.  For  the  purpose  of  preparing  of  estimates  and  levy- 
ing and  collecting  of  rates,  the  public  sector  is  treated  in  the  same  way  as  a  divisional 
board  and  the  Roman  Catholic  sector  is  treated  in  the  same  way  as  a  separate  school 
board. 

The  sectors  are  both  to  share  in  legislative  and  municipal  grants  in  the  same  way  as 
a  public  board.  Provision  is  also  made  for  special  temporary  grants  for  the  French-lan- 
guage Board. 

PART  X.  Each  sector  is  to  appoint  a  director  of  education  who  is  responsible  to  that 
sector  for  the  development,  implementation,  operation  and  supervision  of  its  educational 
programs  and  who  is  the  chief  executive  officer  for  that  sector  in  its  areas  of  jurisdiction. 
The  full  board  is  to  appoint  an  executive  director  who  is  to  be  the  chief  executive  officer 


loi  permet  egalement  a  une  personne  morale  de  demander  qu'une  partie  ou  la  totalite  de 
ses  impots  soit  affectee  au  soutien  de  la  section  publique  ou  de  la  section  catholique  du 
Conseil  de  langue  franchise.  La  proportion  d'impots  qu'une  personne  morale  a  le  droit 
d'affecter  au  soutien  de  la  section  publique  ne  doit  pas  depasser  la  proportion  de  ses 
actions  qui  sont  detenues  par  des  personnes  qui  ont  droit  a  l'instruction  en  francais.  La 
proportion  d'impots  qu'elle  peut  affecter  au  soutien  de  la  section  catholique  ne  doit  pas 
depasser  la  proportion  de  ses  actions  qui  sont  detenues  par  des  catholiques  qui  ont  droit 
a  l'instruction  en  francais.  Une  personne  morale  peut  diviser  les  impots  qu'elle  affecte 
entre  les  quatre  organisations  scolaires  ou  un  nombre  quelconque  d'entre  elles. 

PARTIE  V.  Pour  etre  electeur  d'une  section  du  Conseil  de  langue  francaise,  une  per- 
sonne doit  avoir  droit  a  l'instruction  en  francais  en  vertu  de  la  Charte.  Si  cette  personne 
satisfait  aux  conditions  requises  aux  termes  de  la  Loi  sur  I'education  pour  etre  electeur 
des  ecoles  publiques,  elle  peut  etre  electeur  de  la  section  publique.  Si  elle  satisfait  aux 
conditions  requises  aux  termes  de  la  Loi  sur  I'education  pour  etre  electeur  des  ecoles 
separ^es,  elle  peut  etre  electeur  de  la  section  catholique.  Nul  n'a  le  droit  de  voter  a  la 
fois  pour  des  membres  d'une  section  et  pour  des  membres  d'une  autre  section  ou  d'un 
conseil  aux  termes  de  la  Loi  sur  I'education. 

PARTIE  VI.  Le  Conseil  de  langue  francaise  a  les  memes  fonctions  et  pouvoirs  qu'un 
conseil  au  sens  de  la  Loi  sur  I'education,  et  la  competence  pour  les  exercer  est  accordee 
aux  sections  ou  au  conseil  plenier,  selon  ce  que  prevoit  la  partie  II.  Un  seul  tresorier  est 
nomme  pour  le  Conseil  de  langue  francaise;  il  est  au  service  des  deux  sections  et  du  con- 
seil plenier.  Les  sections  et  le  conseil  plenier  nomment  chacun  leur  secretaire.  Au  niveau 
secondaire,  la  section  catholique  a  tous  les  pouvoirs  et  l'entiere  responsabilite.  Le  Conseil 
de  langue  francaise  est  tenu  d'offrir  l'enseignement  de  l'anglais  en  5e,  6e,  T  et  8e  ann6es 
et  peut  le  faire  dans  les  autres  annees. 

PARTIE  VII.  Les  membres  sont  elus  aux  sections  et  tout  membre  d'une  section  est  6ga- 
lement  membre  du  conseil  plenier.  Une  personne  est  eligible  comme  membre  d'une  sec- 
tion si  elle  satisfait  aux  conditions  requises  pour  etre  electeur  a  1'egard  de  cette  section  et 
qu'elle  reside  dans  la  region  d'Ottawa-Carleton. 

PARTIE  VIII.  Le  calcul  et  la  repartition  des  membres  de  chaque  section  se  font  de  la 
facon  prevue  par  le  projet  de  loi  76.  Le  nombre  de  membres  du  Conseil  de  langue  fran- 
caise est  fonde  sur  le  nombre  de  personnes,  y  compris  les  contribuables,  les  eiecteurs  et 
les  personnes  qui  sont  a  leur  charge,  que  le  Conseil  de  langue  francaise  doit  repr6senter. 
Le  nombre  de  membres  repartis  dans  chaque  section  est  fonde"  sur  la  proportion  des  per- 
sonnes representees  par  le  Conseil  de  langue  francaise  qui  est  representee  par  cette  sec- 
tion. Les  deux  sections  doivent  avoir  au  moins  sept  membres  chacune. 

PARTIE  IX.  Le  Conseil  de  langue  franchise  a  un  verificateur  qui  est  nomme  d'un  com- 
mun  accord  des  sections.  Chaque  section  a  ses  previsions  et  ses  etats  financiers. 

Les  previsions  et  les  defenses  du  conseil  plenier  sont  affectees  aux  sections  et  inclu- 
ses  aux  previsions  et  aux  etats  financiers  dans  la  merae  proportion  que  le  rapport  qui 
existe  entre  Peffectif  quotidien  moyen  dans  chaque  section  et  l'effectif  quotidien  moyen 
au  Conseil  de  langue  francaise.  Aux  fins  de  preparer  les  previsions  et  de  pre  lever  et  per- 
cevoir  les  impots,  la  section  publique  est  assimiiee  a  un  conseil  de  division  scolaire  et  la 
section  catholique  est  assimiiee  a  un  conseil  d'ecoles  separees. 

Les  sections  se  partagent  les  subventions  generales  et  municipales  de  la  meme  facon 
qu'un  conseil  public.  Le  projet  de  loi  prevoit  egalement  des  subventions  speciales  et  tem- 
poraires  pour  le  Conseil  de  langue  francaise. 

PARTIE  X.  Chaque  section  nomme  un  directeur  de  I'education  qui  est  responsable, 
devant  cette  section,  de  l'eiaboration,  de  la  mise  en  oeuvre,  de  l'application  et  de  la 
supervision  de  ses  programmes  d'education  et  qui  est  chef  de  service  administratif  de 
cette  section,  dans  les  domaines  de  competence  de  celle-ci.  Le  conseil  plenier  nomme  un 
directeur  general  qui  est  chef  de  service  administratif  dans  les  domaines  de  competence 
de  ce  conseil.  Le  conseil  plenier,  la  section  publique  et  la  section  catholique  peuvent  cha- 


in  its  areas  of  jurisdiction.  The  full  board,  the  public  sector  and  the  Roman  Catholic  sec- 
tor may  each  hire  supervisory  officers  in  their  areas  of  jurisdiction  and  two  or  more  of 
them  may  hire  a  supervisory  officer  to  work  for  both  or  all  of  them. 

PART  XI.  The  Bill  provides  for  resolution  of  disputes  between  the  sectors  or  between 
the  French-language  Board  and  one  or  more  public  or  separate  boards  in  the  Ottawa- 
Carleton  region.  Disputes  between  the  sectors  are  to  be  resolved  by  panels  of  the  Com- 
mission composed  only  of  French-speaking  members.  The  other  disputes  are  to  be 
resolved  by  the  full  Commission  and  for  the  purpose  a  quorum  is  seven.  The  Bill  pro- 
vides for  appointment  of  a  mediator  by  the  parties  or,  if  they  cannot  agree,  by  the  Com- 
mission. The  mediator  is  to  inquire  into  and  report  on  the  matter.  If  there  is  no  agree- 
ment the  Commission  is  to  consider  and  inquire  into  the  matter  and  recommend  a  course 
of  action.  If  there  is  still  no  agreement  the  matter  is  to  be  referred  to  an  arbitration 
board,  whose  decision  is  binding  on  the  parties.  The  Languages  of  Instruction  Commis- 
sion is  enlarged  from  five  to  nine  members  in  order  that  it  may  handle  disputes  under 
this  Bill. 

PART  XII.  All  schools  belonging  to  any  of  the  four  school  boards  now  in  the  Ottawa- 
Carleton  region  and  used  on  or  after  January  31,  1988  as  French-language  schools  are  to 
be  transferred  to  the  French-language  Board  on  January  1,  1989.  Responsibility  for 
debentures  issued  in  respect  of  those  schools  is  given  to  the  French-language  Board.  The 
personal  property  in  the  schools  is  to  be  transferred  as  well.  The  French-language  Board 
and  one  of  the  other  boards  may  agree  to  transfer  another  school  in  the  place  of  one 
identified  above. 

The  Part  provides  that  each  of  the  presently  existing  boards  in  Ottawa-Carleton  shall 
determine  by  August  31,  1988  which  of  its  other  assets  and  reserves  are  to  be  transferred 
to  the  French- language  Board.  The  determination  is  to  be  based  on  an  equitable  contri- 
bution to  the  French-language  Board  and  requires  approval  by  a  majority  of  members  of 
the  existing  board's  French-language  Education  Council  and  a  majority  of  its  other  mem- 
bers. A  dispute  between  these  two  groups  is  to  be  referred  to  the  Commission  as  a  dis- 
pute under  Part  XI.  If,  after  its  inception  in  December,  1988,  the  French- language  Board 
does  not  agree  with  the  decision  of  an  existing  board,  the  French-language  Board  is  to 
refer  the  matter  to  the  Commission  as  a  dispute  under  Part  XI. 

PART  XIII.  The  services  of  all  employees  of  existing  boards  who  are  recruited  or 
assigned  to  work  part  or  all  of  their  time  in  or  on  behalf  of  French-language  schools  are 
assigned  to  the  French-language  Board  for  the  period  from  January  1,  1989  to  August  31, 
1989.  The  French-language  Board  is  required  to  reimburse  the  appropriate  board  for 
those  services  in  an  amount  to  be  agreed  upon  by  the  boards. 

All  employees  of  existing  boards  who  are  recruited  or  assigned  to  work  exclusively  in 
or  on  behalf  of  French-language  instructional  units  are  to  be  designated  to  be  transferred 
to  the  French-language  Board  effective  September  1,  1989.  A  designated  employee  may 
object  to  the  transfer,  in  which  case  another  employee  will  be  designated  in  his  or  her 
place  if  there  is  another  employee  who  is  willing  and  qualified  to  be  so  designated. 

Provision  is  made  for  the  transfer  of  additional  employees  from  the  existing  boards 
to  the  French-language  Board  by  agreement  among  all  those  boards  in  each  of  the  first 
three  years  of  the  operation  of  the  French-language  Board.  The  Bill  also  ensures  that  no 
employees  shall  lose  their  jobs  by  reason  only  that  their  positions  become  redundant  in 
those  three  years  consequent  upon  the  formation  of  the  French-language  Board. 

The  Part  has  provisions  concerning  compensation,  sick  leave,  gratuities  upon  leaving 
and  seniority  for  transferred  employees  and  new  employees  for  the  first  ten  years  of 
operation  of  the  French-language  Board.  Those  provisions  are  subject  to  any  collective 
agreement  negotiated  by  the  French-language  Board. 


cun  engager  des  agents  de  supervision  dans  leurs  domaines  de  competence,  et  deux  d'en- 
tre  eux  ou  plus  peuvent  engager  un  agent  de  supervision  qui  est  au  service  des  deux  ou 
des  trois. 

PARTIE  XI.  Le  projet  de  loi  prevoit  la  resolution  des  conflits  entre  les  sections,  ou 
entre  le  Conseil  de  langue  francaise  et  un  ou  plusieurs  conseils  d'ecoles  publiques  ou 
d'ecoles  separees  dans  la  region  d'Ottawa-Carleton.  Les  conflits  entre  les  sections  sont 
resolus  par  des  comites  de  la  Commission,  composes  de  membres  francophones  seule- 
ment.  Les  autres  conflits  sont  resolus  par  la  Commission  entiere  et,  a  cette  fin,  sept 
membres  constituent  le  quorum.  Le  projet  de  loi  prevoit  la  nomination  d'un  mediateur 
par  les  parties  ou,  si  celles-ci  sont  incapables  de  s'entendre,  par  la  Commission.  Le 
mediateur  fait  enquete  et  presente  un  rapport  sur  la  question.  Si  les  parties  n'arrivent  pas 
a  s'entendre,  la  Commission  etudie  la  question,  fait  enquete  sur  celle-ci  et  recommande 
des  mesures  a  prendre.  S'il  n'y  a  toujours  pas  d'entente,  la  question  est  renvoyee  a  un 
conseil  d'arbitrage,  dont  la  decision  lie  les  parties.  La  Commission  des  langues  d'ensei- 
gnement  de  l'Ontario  passe  de  cinq  a  neuf  membres  afin  de  pouvoir  resoudre  les  conflits 
vises  par  le  present  projet  de  loi. 

PARTIE  XII.  Toutes  les  ecoles  qui  relevent  des  quatre  conseils  scolaires  actuels  de  la 
region  d'Ottawa-Carleton  et  qui  sont  utilisees  comme  ecoles  de  langue  francaise  le  31 
Janvier  1988  ou  par  la  suite  sont  transferees  au  Conseil  de  langue  francaise  le  ler  Janvier 
1989.  La  responsabilite  des  debentures  emises  a  regard  de  ces  ecoles  appartient  au  Con- 
seil de  langue  francaise.  Les  biens  meubles  qui  se  trouvent  dans  les  ecoles  sont  egalement 
transferes.  Le  Conseil  de  langue  francaise  et  un  des  autres  conseils  peuvent  s'entendre 
pour  transferer  une  autre  ecole  a  la  place  d'une  de  celles  qui  sont  mentionnees  ci-dessus. 

La  partie  prevoit  que  chacun  des  conseils  qui  existent  actuellement  dans  la  region 
d'Ottawa-Carleton  decide,  au  plus  tard  le  31  aout  1988,  quels  autres  biens  et  reserves 
seront  transfers  au  Conseil  de  langue  francaise.  Le  calcul  est  fonde  sur  une  contribution 
equitable  au  Conseil  de  langue  francaise,  et  necessite  l'approbation  de  la  majorite  des 
membres  du  conseil  de  l'enseignement  en  langue  francaise  du  conseil  existant  et  de  la 
majorite  de  ses  autres  membres.  Un  conflit  entre  ces  deux  groupes  est  renvoye  a  la  Com- 
mission comme  un  conflit  vise  a  la  partie  XI.  Si,  apres  son  etablissement  en  decembre 

1988,  le  Conseil  de  langue  francaise  n'est  pas  d'accord  avec  la  decision  d'un  conseil  exis- 
tant, il  renvoie  la  question  a  la  Commission  comme  un  conflit  vise  a  la  partie  XL 

PARTIE  XIII.  Les  services  de  tous  les  employes  des  conseils  existants  qui  sont  recrutes 
ou  affectes  pour  travailler  en  partie  ou  entierement  dans  des  ecoles  de  langue  francaise, 
ou  pour  leur  compte,  sont  affectes  au  Conseil  de  langue  francaise  pour  la  p6riode  allant 
du  ler  Janvier  1989  au  31  aout  1989.  Le  Conseil  de  langue  francaise  est  tenu  de  rembour- 
ser  ces  services  au  conseil  interesse  pour  un  montant  convenu  par  les  conseils. 

Tous  les  employes  des  conseils  existants  qui  sont  recrutes  ou  affectes  pour  travailler 
exclusivement  dans  des  modules  scolaires  de  langue  francaise,  ou  pour  leur  compte,  sont 
designes  pour  etre  mutes  au  Conseil  de  langue  francaise  a  compter  du  1"  septembre 

1989.  Un  employe  designe  peut  s'opposer  a  la  mutation,  auquel  cas  un  autre  employe 
sera  designe  a  sa  place  s'il  y  a  un  autre  employe  qui  accepte  d'etre  mute  et  qui  a  les  qua- 
lites  requises. 

Le  projet  de  loi  prevoit  la  mutation  d'autres  employes  des  conseils  existants  au  Con- 
seil de  langue  francaise  d'un  commun  accord  de  tous  ces  conseils,  au  cours  de  chacune 
des  trois  premieres  annees  de  fonctionnement  du  Conseil  de  langue  francaise.  Le  projet 
de  loi  prevoit  egalement  qu'aucun  employe  ne  perdra  son  emploi  parce  que  son  poste  est 
elimine  au  cours  de  ces  trois  annees  par  suite  de  la  formation  du  Conseil  de  langue 
francaise. 

La  partie  comporte  des  dispositions  sur  la  remuneration,  les  conges  de  maladie,  le 
droit  a  un  paiement  a  la  fin  d'un  emploi  et  l'anciennete  des  employes  mutes  et  des  nou- 
veaux  employes  au  cours  des  dix  premieres  annees  de  fonctionnement  du  Conseil  de  lan- 
gue francaise.  Ces  dispositions  sont  assujetties  a  toute  negociation  collective  negociee  par 
le  Conseil  de  langue  francaise. 


Provision  is  made  for  negotiation  of  new  contracts  for  teachers  to  begin  early  in  1989 
between  the  sectors  and  the  relevant  branch  affiliate  representing  teachers  designated  for 
transfer.  Provision  is  also  made  to  determine  successor  rights  in  respect  of  other  employ- 
ees of  the  French-language  Board  under  the  Labour  Relations  Act. 

PART  XTV.  During  the  month  of  December,  1988,  the  existing  boards  are  required  to 
obtain  the  approval  of  the  appropriate  sector  of  the  French-language  Board  before  mak- 
ing any  decisions  that  may  affect  the  French-language  Board. 

Complementary  amendments  are  made  to  the  Assessment  Act,  the  Education  Act, 
the  Municipal  Elections  Act  and  the  School  Boards  and  Teachers  Collective  Negotiations 
Act. 


Le  projet  de  loi  prevoit  la  negociation  de  nouveaux  contrats  pour  les  enseignants  a 
compter  du  debut  de  l'annee  1989,  entre  les  sections  et  la  section  locale  int6ress6e  qui 
repr6sente  les  enseignants  d^signes  pour  la  mutation.  II  etablit  egalement  les  droits  du 
conseil  qui  succede  a  l'egard  des  autres  employes  du  Conseil  de  langue  franchise  aux  ter- 
mes  de  la  Loi  sur  les  relations  de  travail. 

PARTIE  XIV.  Au  cours  du  mois  de  decembre  1988,  les  conseils  existants  sont  tenus 
d'obtenir  l'approbation  de  la  section  interessee  du  Conseil  de  langue  franchise  avant  de 
prendre  une  decision  qui  pourrait  toucher  celui-ci. 

Des  modifications  correlatives  sont  apportees  a  la  Loi  sur  revaluation  fonciere,  a  la 
Loi  sur  l' education,  a  la  Loi  sur  les  elections  municipales  et  a  la  Loi  sur  la  negociation 
collective  entre  conseils  scolaires  et  enseignants. 
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INTERPRETATION 


Definitions  1. — (1)   Jn  this  Act, 


"municipality 
de  secteur" 


"Commis- 
sion" 

R.S.O.  1980, 
c.  129 


"conseil  de 

langue 

anglaise" 


"Conseil  de 

langue 

francaise" 

"module 
scolaire  de 
langue 
francaise" 


"franco- 
phone" 


"conseil 
ptenier" 


"area  municipality"  means  the  municipality  or  corporation  of 
the  Township  of  Cumberland,  the  City  of  Gloucester,  the 
Township  of  Goulbourn,  the  City  of  Kanata,  the  City  of 
Nepean,  the  Township  of  Osgoode,  the  City  of  Ottawa,  the 
Township  of  Rideau,  the  Village  of  Rockcliffe  Park,  the 
City  of  Vanier  or  the  Township  of  West  Carleton; 

"Commission"  means  the  Languages  of  Instruction  Commis- 
sion of  Ontario  continued  under  Part  XI  of  the  Education 
Act; 

"English-language  board"  means  The  Ottawa  Board  of  Edu- 
cation, The  Carleton  Board  of  Education,  The  Ottawa 
Roman  Catholic  Separate  School  Board  or  The  Carleton 
Roman  Catholic  Separate  School  Board; 

"French-language  Board"  means  The  Ottawa-Carleton 
French-language  School  Board; 

"French-language  instructional  unit"  means  a  class,  group  of 
classes  or  school  in  which  French  is  the  language  of  instruc- 
tion, but  does  not  include  a  class,  group  of  classes  or  school 
established  under  clause  8  (1)  (y)  of  the  Education  Act 
(French-language  instruction  for  English-speaking  pupils); 

"French-speaking  person"  means  a  person  who  has  the  right 
under  subsection  23  (1)  or  (2),  without  regard  to  subsection 
23  (3),  of  the  Canadian  Charter  of  Rights  and  Freedoms  to 
have  his  or  her  children  receive  their  primary  and  second- 
ary school  instruction  in  the  French  language  in  Ontario; 

"full  board"  means  all  of  the  members  of  the  French-language 
Board; 


"ministre"       "Minister"  means  the  Minister  of  Education; 


"section 
publique" 


"R6gion" 


"public  sector"  means  those  members  of  the  French-language 
Board  who  are  elected  as  members  of  the  public  sector; 

"Region"    means   The    Regional    Municipality   of   Ottawa- 
Carleton; 


1988 
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INTERPRETATION 


1    (1)  Les  definitions  qui  suivent  s'appliquent  a  la  presente  Definitions 
loi. 

«Commission»  La  Commission  des  langues  d'enseignement  de  «Commission» 
1' Ontario   maintenue   aux  termes  de   la  partie  XI  de   la 
Loi  sur  V education.  L.R.O.  1980 

chap.  129 

«conseil  de  langue  anglaise»  Le  Conseil  de  l'education  d'Ot-  «Engiisn- 
tawa,  le  Conseil  de  l'education  de  Carleton,  le  Conseil  des  b«ircur 
ecoles  separees  catholiques  d'Ottawa  ou  le  Conseil  des  eco- 
les  separees  catholiques  de  Carleton. 


«Conseil  de  langue  francaise»  Le  Conseil  scolaire  de  langue  «Frencn- 

°         language 
Board» 


francaise  d'Ottawa-Carleton. 


«conseil  plenier»  L'ensemble  des  membres  du  Conseil  de  Ian-  <<fu11  board» 
gue  francaise. 


«francophone»  Personne  qui  a  le  droit,  en  vertu  du  paragra- 
phe  23  (1)  ou  (2),  sans  tenir  compte  du  paragraphe  23  (3), 
de  la  Charte  canadienne  des  droits  et  liberies,  de  faire  ins- 
truire  ses  enfants  en  fran?ais,  aux  niveaux  elementaire  et 
secondaire,  en  Ontario. 


«French- 
speaking 
person* 


«ministre»  Le  ministre  de  1' Education. 


«Minister» 


«module  scolaire  de  langue  francaise»  S'entend  d'une  classe,  «French- 
d'un  groupe  de  classes  ou  d'une  ecole  dans  lesquelles  le  tructionaiins 
francais  est  la  langue  d'enseignement,  a  l'exclusion  toute-  unit>> 
fois  d'une  classe,  d'un  groupe  de  classes  ou  d'une  ecole 
creees  en  vertu  de  l'alinea  8  (1)  y)  de  la  Loi  sur  l'education 
(enseignement  en  langue  francaise  a  l'intention  des  eleves 
anglophones). 


«municipalite  de  secteur»  La  municipalite  du  canton  de  Cum- 
berland, de  la  cite  de  Gloucester,  du  canton  de  Goulbourn, 
de  la  cite  de  Kanata,  de  la  cite  de  Nepean,  du  canton  d'Os- 
goode,  de  la  cite  d'Ottawa,  du  canton  de  Rideau,  du  village 
de  Rockcliffe  Park,  de  la  cite  de  Vanier  ou  du  canton  de 
Carleton  ouest. 


«area 
municipality* 


organisation  scolaire»  S'entend  d'un  conseil  d'ecoles  separees  «scnooi 
dans  la  Region,  d'un  conseil  d'ecoles  publiques  dans  la  system>> 
Region,  de  la  section  publique  ou  de  la  section  catholique. 


«Region»  La  municipalite  regionale  d'Ottawa-Carleton. 


«Region» 
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"section 
catholique" 


"Roman  Catholic  sector"  means  those  members  of  the 
French-language  Board  who  are  elected  as  members  of  the 
Roman  Catholic  sector; 


"organisation   "school  system"  means  a  separate  school  board  in  the  Region, 


scolaire 


a  public  school  board  in  the  Region,  the  public  sector  or 
the  Roman  Catholic  sector. 


Regulations         (2)  A  reference  in  this  Act  to  the  Education  Act  or  to  a 
i980,rcRfi?    provision  of  it  shall  be  deemed  to  include  a  reference  to  the 
regulations  made  under  that  Act  or  provision. 

Definitions         (3)  Except  where  otherwise  provided  in  this  Act,  words  and 
i980,r  CR  fi?   expressions  used  in  this  Act  have  the  same  meaning  as  in  sec- 
tion 1  of  the  Education  Act. 

Application  (4)  Subsections  1  (2)  and  (4)  of  the  Education  Act  apply 
r.s.o.  1980,  with  necessary  modifications  in  respect  of  the  French-language 
c.'i29,'s.  i  '   Board. 

PART  I 

FRENCH-LANGUAGE  SCHOOL  BOARD  ESTABLISHED 


French- 
language 
school  board 


2. — (1)  There  is  established  on  the  1st  day  of  December, 
1988  a  school  board  for  French-language  instruction  in  the 
Region  under  the  name  "The  Ottawa-Carleton  French- 
language  School  Board". 


Idem 


Jurisdiction 
of  French- 
language 
Board 

R.S.O.  1980, 
c.  129 


(2)  The  French-language  Board  is  a  body  corporate. 

(3)  On  and  after  the  1st  day  of  January,  1989,  the  French- 
language  Board  has  all  the  powers  and  shall  perform  all  the 
duties  that  are  conferred  or  imposed  by  the  Education  Act  on 
a  board  in  respect  of  school  instruction  in  French-language 
intructional  units. 


Jurisdiction 
of  English- 
language 
boards 


(4)  On  and  after  the  1st  day  of  January,  1989,  the  English- 
language  boards  have  all  the  powers  and  shall  perform  all  the 
duties  that  are  conferred  or  imposed  by  the  Education  Act  on 
a  board  in  respect  of  school  instruction  in  classes,  groups  of 
classes  or  schools  other  than  French-language  instructional 
units. 


French- 
language 
instruction 


(5)  On  and  after  the  1st  day  of  January,  1989,  Parts  XI  and 
XI-A  of  the  Education  Act  do  not  apply  to  the  English- 
language  boards. 
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«section  catholique»  Les  membres  du  Conseil  de  langue  fran-  "Rohm*n 

Qaise  qui  sont  elus  a  titre  de  membres  de  la  section  catholi-  Sector» 
que. 

«section  publique»  Les  membres  du  Conseil  de  langue  fran-  «public 
?aise  qui  sont  elus  a  titre  de  membres  de  la  section  publi- 
que. 

(2)  Dans  la  presente  loi,  un  renvoi  a  la  Loi  sur  Veducation  Regiements 
ou  a  une  disposition  de  celle-ci  est  repute  inclure  un  renvoi  cTtionnduPP1 
aux  regiements  pris  en  application  de  cette  loi  ou  de  cette  dis-  chaP-  129  des 
position.  1980 

(3)  Sauf  dispositions  contraires  de  la  presente  loi,  les  ter-  I?6finit1i2^sddu 
mes  et  expressions  utilises  dans  la  presente  loi  s'entendent  au  l.rPo.  de  e* 
sens  de  l'article  1  de  la  Loi  sur  Veducation.  1980 


(4)  Les  paragraphes  1  (2)  et  (4)  de  la  Loi  sur  Veducation  Champ  dap- 
s'appliquent,  avec  les  adaptations  necessaires,  a  l'egard  du  fart'Tdu6 
Conseil  de  langue  franchise. 


PARTIE  I 


chap.  129  des 
L.R.O.  de 
1980 


CREATION  DU  CONSEIL  SCOLAIRE  DE  LANGUE  FRANCAISE 


2  (1)  Est  cree,  le  ler  decembre  1988,  un  conseil  scolaire 
charge  de  l'enseignement  en  langue  franchise  dans  la  Region. 
II  porte  le  nom  de  «Conseil  scolaire  de  langue  franchise 
d'Ottawa-Carleton». 


Conseil  sco- 
laire de  lan- 
gue francaise 


(2)  Le    Conseil    de    langue    francaise    est    une    personne  Idem 
morale. 

(3)  A  compter  du  ler  Janvier  1989,  le  Conseil  de  langue  ^coS* 
franchise  possede  tous  les  pouvoirs  et  accomplit  toutes  les  de  langue 
fonctions  que  la  Loi  sur  Veducation  confie  ou  impose  a  un  francaise 
conseil  a  l'egard  de  l'enseignement  dans  les  modules  scolaires  ^f  °i29980' 
de  langue  francaise. 

(4)  A  compter  du  ler  Janvier  1989,  les  conseils  de  langue  Competence 

des  conseils 

anglaise  possedent  tous  les  pouvoirs  et  accomplissent  toutes  de  langue 
les  fonctions  que  la  Loi  sur  Veducation  confie  ou  impose  a  un  anglaise 
conseil  a  l'egard  de  l'enseignement  dans  les  classes,  les  grou- 
pes  de  classes  ou  les  ecoles  autres  que  les  modules  scolaires  de 
langue  franchise. 


(5)  A  compter  du  ler  Janvier  1989,  les  parties  XI  et  XI-A  fnnsf^agnnea^ent 
de  la  Loi  sur  Veducation  ne  s'appliquent  pas  aux  conseils  de 
langue  anglaise. 
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Composition 
of  French- 
language 
Board 

Full  board 


Authority  of 
public  sector 


Authority  of 
Roman 
Catholic 
sector 


Authority  of 
full  board 


3. — (1)  The  French-language  Board  shall  have  a  public 
sector  and  a  Roman  Catholic  sector. 

(2)  The  members  of  the  public  sector  and  the  members  of 
the  Roman  Catholic  sector  together  constitute  the  full  board. 

(3)  The  public  sector  shall  govern  for  the  French-language 
Board  the  public  schools  and  classes  of  the  French-language 
Board  and  shall  exercise  the  powers,  duties  and  rights 
assigned  to  it  by  this  Act. 

(4)  The  Roman  Catholic  sector  shall  govern  for  the  French- 
language  Board  the  Roman  Catholic  schools  and  classes  of  the 
French-language  Board  and  shall  exercise  the  powers,  duties 
and  rights  assigned  to  it  by  this  Act. 

(5)  The  full  board  shall  exercise  the  powers,  duties  and 
rights  assigned  to  it  by  this  Act. 


PART  II 


JURISDICTION  OF  FULL  BOARD  AND  SECTORS 


Exclusive 
jurisdiction 
of  sectors 


4. — (1)  The  following  matters  are  within  the  exclusive 
jurisdiction  of  the  public  sector  in  respect  of  public  schools 
and  classes  and  within  the  exclusive  jurisdiction  of  the  Roman 
Catholic  sector  in  respect  of  the  Roman  Catholic  schools  and 
classes: 


1.  Planning,  establishing  and  financing  instructional 
units. 

2.  Administering  and  closing  instructional  units. 

3.  Planning,  establishing,  implementing  and  maintain- 
ing programs  and  courses  for  pupils  enrolled  in  the 
instructional  units. 

4.  Providing  instructional  and  learning  materials. 

5.  Schools  for  trainable  retarded  children  and  voca- 
tional courses. 


6.  Religious  instruction  and  visitors  to  schools. 

7.  Admitting  pupils  and  entering  into  agreements  with 
other  boards  and  with  the  other  sector  concerning 
the  admission  of  pupils. 
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3    (1)  Le  Conseil  de  langue  francaise  comprend  une  sec-  Composition 

uv  *  4-u    v  du  Conseil 

Hon  publique  et  une  section  cathohque.  de  langue 

franchise 

(2)  Les  membres  de  la  section  publique  et  les  membres  de  ^"jf!1 
la  section  catholique  constituent  ensemble  le  conseil  plenier. 


plenier 


(3)  La  section  publique  gere,  pour  le  Conseil  de  langue  Mandat  de 
francaise,  les  ecoles  et  les  classes  publiques  du  Conseil  de  Ian-  plaque" 
gue  francaise  et  exerce  les  pouvoirs,  les  fonctions  et  les  droits 

que  lui  attribue  la  presente  loi. 

(4)  La  section  catholique  gere,  pour  le  Conseil  de  langue  Manda;  de 
francaise,  les  ecoles  et  les  classes  catholiques  du  Conseil  de  catifoiique 
langue  francaise  et  exerce  les  pouvoirs,  les  fonctions  et  les 

droits  que  lui  attribue  la  presente  loi. 

(5)  Le  conseil  plenier  exerce  les  pouvoirs,  les  fonctions  et  Mandat  du 
les  droits  que  lui  attribue  la  presente  loi.  punier 

PARTIE  II 

COMPETENCE  DU  CONSEIL  PLENIER  ET  DES  SECTIONS 

4    (1)  Les  questions  suivantes  relevent  de  la  competence  competence 
exclusive  de  la  section  publique  relativement  aux  ecoles  et  aux  sections6  c 
classes  publiques,  et  de  la  competence  exclusive  de  la  section 
catholique  relativement  aux  ecoles  et  aux  classes  catholiques  : 

1.  La  planification,  la  creation  et  le  financement  de 
modules  scolaires. 

2.  L' administration  et  la  fermeture  de  modules  scolai- 
res. 

3.  La  planification,  la  creation,  la  mise  en  oeuvre  et  la 
poursuite  de  programmes  et  de  cours  a  l'intention 
des  eleves  inscrits  dans  les  modules  scolaires. 

4.  L'approvisionnement  en  materiel  pedagogique  et 
d'apprentissage. 

5.  Les  ecoles  pour  enfants  deficients  moyens  et  les 
cours  de  formation  professionnelle. 

6.  L'instruction  religieuse  et  l'admission  de  visiteurs 
dans  les  ecoles. 

7.  L'admission  d'eleves  et  la  conclusion  d'ententes 
avec  d'autres  conseils  et  avec  l'autre  section  relati- 
vement a  l'admission  d'eleves. 
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8.  Issuing  debentures. 

9.  Investing  and  borrowing  money. 

10.  Receiving  revenue  for  school  purposes,  including 
but  not  limited  to  grants  and  money  from  municipal 
levies. 

11.  Appointing,  assigning  and  removing  teachers  and 
other  employees  in  respect  of  matters  within  the 
sector's  jurisdiction. 

12.  Appointing  the  secretary  for  the  sector. 

13.  Prescribing  the  duties  of  teachers  and  other  em- 
ployees. 

14.  Any  matter  relating  to  meetings  and  records  of  the 
sector. 

15.  Advisory  committees  and  special  education  advisory 
committees. 

16.  Counselling  services. 

17.  Professional  development  of  employees. 

18.  Establishing  committees  for  the  sector. 

19.  Determining  the  terms  on  which  teachers  and  other 
employees  are  to  be  employed  and  fixing  their  sala- 
ries. 

20.  Collective  bargaining  in  respect  of  teachers  and 
other  employees. 

21.  Providing  transportation  for  pupils. 

22.  Providing  school  supplies  other  than  instructional 
and  learning  materials. 

23.  Operating  cafeterias  for  employees  and  pupils. 

24.  Providing  benefits  in  respect  of  employees. 

25.  Providing  administrative  support  services  necessary 
to  carry  out  a  power  or  duty  of  the  sector. 
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8.  L' emission  de  debentures. 

9.  Le  placement  et  l'emprunt  de  sommes  d'argent. 

10.  L'obtention  de  revenus  aux  fins  scolaires,  y  com- 
pris,  notamment,  les  subventions  et  les  sommes 
prelevees  par  les  municipality . 

11.  La  nomination,  l'affectation  et  la  revocation  d'en- 
seignants  et  d'autres  employes,  a  l'egard  des  ques- 
tions relevant  de  la  competence  de  la  section. 

12.  La  nomination  du  secretaire  de  la  section. 

13.  La  definition  des  fonctions  des  enseignants  et  des 
autres  employes. 

14.  Les  questions  relatives  aux  reunions  et  aux  dossiers 
de  la  section. 

15.  Les  conseils  consultatifs,  et  les  conseils  consultatifs 
pour  l'enfance  en  difficulty . 

16.  Les  services  d'orientation. 

17.  Le  perfectionnement  professionnel  des  employes. 

18.  La  creation  de  comites  pour  la  section. 

19.  L'etablissement  des  conditions  d'emploi  des  ensei- 
gnants et  des  autres  employes,  et  la  fixation  de  leur 
salaire. 

20.  Les  negotiations  collectives  a  l'egard  des  ensei- 
gnants et  des  autres  employes. 

21.  Le  transport  des  eleves. 

22.  L' appro visionnement  en  fournitures  scolaires,  a 
l'exclusion  du  materiel  pedagogique  et  d'apprentis- 
sage. 

23.  L' exploitation  de  cafeterias  a  l'usage  des  employes 
et  des  eleves. 

24.  Les  avantages  offerts  aux  employes. 

25.  La  fourniture  des  services  de  soutien  administratif 
necessaires  a  l'exercice  d'un  pouvoir  ou  d'une  fonc- 
tion  de  la  section. 
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26.  Allowances  for  members. 

27.  Providing  services  of  psychologists,  psychometrists 
and  language  pathologists  and  other  specialized  ser- 
vices. 

28.  Maintenance  of  a  media  centre. 

29.  Any  other  matter  not  provided  for  in  this  Act. 

Matters  (2)  The  following  matters  are  within  the  exclusive  jurisdic- 

approvafby     tion  of  both  sectors  and  require  approval  by  a  majority  of 
both  sectors     members  of  each  sector: 

1.  Appointing  and  removing  the  executive  director, 
fixing  his  or  her  salary,  providing  his  or  her  bene- 
fits, determining  the  terms  of  his  or  her  employ- 
ment and  prescribing  his  or  her  duties. 

2.  Appointing  and  removing  the  auditor  for  the 
French-language  Board. 

3.  Allocating  to  each  of  the  sectors  facilities  required 
by  them. 

Exclusive  (3)  The  following  matters  are  within  the  exclusive  iurisdic- 

junsdiction        .•  ftL     t  11  u         j 

of  full  board    tion  of  the  full  board: 

1.  Establishing  and  maintaining  the  head  office  for  the 
French-language  Board  and  providing  administra- 
tive services  operated  from  it. 

2.  Any  matter  related  to  meetings  and  records  of  the 
full  board. 

3.  Establishing  committees  for  the  full  board. 

4.  Maintaining  buildings  and  premises  and  furniture 
and  equipment  for  the  French-language  Board. 

5.  Providing  all  property  and  liability  insurance  for  the 
French-language  Board. 

6.  Appointing  the  treasurer  for  the  French-language 
Board. 

7.  Appointing  the  secretary  for  the  full  board. 
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26.  Les  allocations  versees  aux  membres. 

27.  La  fourniture  de  services  de  psychologues,  de  psy- 
chometriciens  et  d'orthophonistes,  et  d'autres  servi- 
ces specialises. 

28.  Le  maintien  d'un  centre  de  medias. 

29.  Toute  autre  question  qui  n'est  pas  prevue  par  la 
presente  loi. 

(2)  Les    questions   suivantes    relevent    de    la   competence  Questions 
exclusive  des  deux  sections  et  necessitent  l'approbation  de  la  "approbation 
majorite  des  membres  de  chaque  section  :  des  deux 

sections 

1.  La  nomination  et  la  revocation  du  directeur  gene- 
ral, la  fixation  de  son  salaire,  l'attribution  de  ses 
avantages  et  l'etablissement  de  ses  conditions  d'em- 
ploi  ainsi  que  la  definition  de  ses  fonctions. 

2.  La  nomination  et  la  revocation  du  verificateur  du 
Conseil  de  langue  francaise. 

3.  L' affectation  a  chacune  des  sections  des  installations 
dont  elle  a  besoin. 

(3)  Les   questions   suivantes   relevent   de   la   competence  Competence 

exclusive  du 

exclusive  du  conseil  plenier  :  conseil 

plenier 

1.  La  creation  et  le  maintien  du  siege  social  du  Conseil 
de  langue  francaise  et  la  fourniture  des  services  qui 
y  sont  offerts. 

2.  Les  questions  relatives  aux  reunions  et  aux  dossiers 
du  conseil  plenier. 

3.  La  creation  de  comites  pour  le  conseil  plenier. 

4.  L'entretien  des  batiments  et  lieux,  de  l'ameuble- 
ment  et  de  l'equipement  du  Conseil  de  langue  fran- 
caise. 

5.  La  souscription  de  toutes  les  assurances  responsabi- 
lite  et  de  toutes  les  assurances  sur  les  biens  du  Con- 
seil de  langue  francaise. 

6.  La  nomination  du  tresorier  du  Conseil  de  langue 
francaise. 

7.  La  nomination  du  secretaire  du  conseil  plenier. 
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8.  Appointing  and  removing  employees,  other  than 
the  executive  director,  in  respect  of  matters  within 
the  full  board's  jurisdiction. 

9.  Determining  the  terms  on  which  employees 
described  in  paragraph  8  are  to  be  employed,  pre- 
scribing their  duties,  fixing  their  salaries  and  provid- 
ing their  benefits. 

10.    An  allowance  for  the  chairman  of  the  full  board. 


Transfer  of 
jurisdiction 


11.  Collective  bargaining  in  respect  of  employees. 

12.  Professional  development  of  employees. 

(4)  The  public  sector  and  the  Roman  Catholic  sector  may 
by  majority  resolutions  of  both  sectors  transfer  the  exclusive 
jurisdiction  over  part  or  all  of  any  matter  described  in  para- 
graphs 19  to  29  of  subsection  (1)  from  the  sectors  to  the  full 
board. 


Idem 


Reversion  of 
jurisdiction 


(5)  A  transfer  of  jurisdiction  under  subsection  (4)  may  be 
made  subject  to  any  condition,  if  both  resolutions  so  provide. 

(6)  Subject  to  subsection  (7),  the  jurisdiction  transferred  to 
the  full  board  is  transferred  back  to  the  sectors  at  the  end  of 
the  term  of  office  of  the  members  who  resolved  that  it  be 
transferred  to  the  full  board. 


Idem 


Idem 


Notice  to 
Minister 


Failure  to 
agree 


(7)  The  public  sector  or  the  Roman  Catholic  sector  may  by 
resolution  transfer  back  to  the  sectors  the  exclusive  jurisdic- 
tion over  a  matter  transferred  to  the  full  board  under  subsec- 
tion (4). 

(8)  The  transfer  of  exclusive  jurisdiction  back  to  the  sectors 
takes  effect  at  the  end  of  the  fiscal  year  of  the  French-lan- 
guage Board  unless  the  sectors  by  majority  resolutions  of  both 
of  them  agree  that  it  take  effect  on  an  earlier  date. 

(9)  The  secretary  of  the  full  board  shall  transmit  to  the 
Minister  notice  of  a  transfer  of  jurisdiction  under  subsection 
(4)  or  (7)  forthwith  after  the  transfer. 

(10)  If  the  sectors  do  not  agree  on  a  matter  described  in 
subsection  (2),  they  may  resolve  it  in  the  manner  provided  by 
Part  XI. 
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8.  La  nomination  et  la  revocation  des  employes,  autres 
que  le  directeur  general,  a  l'egard  des  questions 
relevant  de  la  competence  du  conseil  plenier. 

9.  L'etablissement  des  conditions  d'emploi  des  em- 
ployes vises  a  la  disposition  8,  la  definition  de  leurs 
fonctions,  la  fixation  de  leur  salaire  et  l'attribution 
de  leurs  avantages. 

10.  L' allocation  versee  au  president  du  conseil  plenier. 

11.  Les  negociations  collectives  a  l'egard  des  employes. 

12.  Le  perfectionnement  professionnel  des  employes. 

(4)  La  section  publique  et  la  section  catholique  peuvent,  Transfert  de 
par  voie  de  resolutions  majoritaires  des  deux  sections,  trans- 
ferer des  sections  au  conseil  plenier  la  competence  exclusive  a 

l'egard  d'une  partie  ou  de  la  totalite  d'une  question  decrite 
aux  dispositions  19  a  29  du  paragraphe  (1). 

(5)  Le  transfert  de  competence  vise  au  paragraphe  (4)  peut  Idem 
etre  assujetti  a  une  condition  si  les  deux  resolutions  le  pr6- 
voient. 


(6)  Sous  reserve  du  paragraphe  (7),  la  competence  transfe-  RemJf  de 
ree  au  conseil  plenier  est  remise  aux  sections  a  la  fin  du  man- 

dat  des  membres  qui  ont  decide  de  la  transferer  au  conseil 
plenier. 

(7)  La  section  publique  ou  la  section  catholique  peut,  par  Idem 
voie  de  resolution,  remettre  aux  sections  la  competence  exclu- 
sive a  l'egard  d'une  question  transferee  au  conseil  plenier  en 
vertu  du  paragraphe  (4). 

(8)  La  remise  de  la  competence  exclusive  aux  sections  entre  Idem 
en  vigueur  a  la  fin  de  l'exercice  du  Conseil  de  langue  fran- 
chise, a  moins  que  les  sections  ne  conviennent,  par  voie  de 
resolutions  majoritaires  des  deux,  qu'il  entre  en  vigueur  a  une 
date  anterieure. 

(9)  Le  secretaire  du  conseil  plenier  avise  le  ministre  d'un  A™  au 
transfert  de  competence  effectue  en  vertu  du  paragraphe  (4) 

ou  (7)  immediatement  apres  le  transfert. 

(10)  Si  les  sections  ne  s'entendent  pas  sur  une  question  Defaut 
decrite  au  paragraphe  (2),  elles  peuvent  la  resoudre  de  la 
facon  prevue  a  la  partie  XI. 
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Idem 


Agreements 


(11)  Part  XI  does  not  apply  to  a  matter  described  in  subsec- 
tion (4)  or  (8). 

(12)  If  the  subject-matter  of  an  agreement  to  be  made  by 
the  French-language  Board  is  within  the  exclusive  jurisdiction 
of, 


(a)    the  full  board,  the  agreement  shall  be  made  by  the 
full  board; 


Interpretation 
of  provisions 
of  R.S.O. 
1980,  c.  129 


Idem 
R.S.O. 

c.  129 


1980, 


Idem 


(b)    the  public  sector  or  Roman  Catholic  sector,  the 
agreement  shall  be  made  by  the  relevant  sector. 

5. — (1)  If  this  Act  provides  that  a  provision  of  the 
Education  Act  applies  to  the  French-language  Board  and  that 
provision  is  within  the  jurisdiction  of  the  public  sector,  the 
Region  shall  be  deemed  to  be  a  public  school  section  and  a 
secondary  school  district  and  the  French-language  instruc- 
tional units  of  the  public  sector  shall  be  deemed  to  be  elemen- 
tary schools  and  secondary  schools,  as  the  case  may  be,  oper- 
ated by  a  divisional  board  of  education. 

(2)  If  this  Act  provides  that  a  provision  of  the  Education 
Act  applies  to  the  French-language  Board  and  that  provision  is 
within  the  jurisdiction  of  the  Roman  Catholic  sector,  the 
Region  shall  be  deemed  to  be  an  urban  separate  school  zone 
and  the  French-language  instructional  units  of  the  Roman 
Catholic  sector  shall  be  deemed  to  be  urban  separate  schools 
operated  by  a  Roman  Catholic  school  board. 

(3)  If  this  Act  provides  that  a  provision  of  the  Education 
Act  applies  to  the  French-language  Board  and  that  provision  is 
within  the  jurisdiction  of  the  full  board,  the  Region  shall  be 
deemed  to  be  a  public  school  section  and  a  secondary  school 
district  and  the  full  board  shall  be  deemed  to  be  a  divisional 
board  of  education. 


PART  III 


SCHOOL  ATTENDANCE 


o\PRsao°n         6*  Sections  17  to  27  and  29  to  31  of  tne  Education  Act 
1980,  c.  129    apply  with  necessary  modifications  to  the  French-language 
Board. 


Resident 
pupil  qualifi- 
cation, public 
sector 


7. — (1)  A  person  who  attains  the  age  of  six  years  in  any 
year  is,  after  the  1st  day  of  September  in  that  year,  qualified 
to  be  a  resident  pupil  in  respect  of  the  public  sector  until  the 
last  school  day  in  June  in  the  year  in  which  the  person  attains 
the  age  of  twenty-one  years  if, 
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(11)  La  partie  XI  ne  s'applique  pas  aux  questions  decrites  Idem 
aux  paragraphes  (4)  et  (8). 

(12)  Si  l'objet  d'une  entente  que  doit  conclure  le  Conseil  de  Ententes 
langue  francaise  releve  de  la  competence  exclusive  : 

a)  du  conseil  plenier,  l'entente  est  conclue  par  ce  der- 
nier; 

b)  de  la  section  publique  ou  de  la  section  catholique, 
l'entente  est  conclue  par  la  section  interessee. 

5    (1)  Si  la  presente  loi  prevoit  qu'une  disposition  de  la  interpretation 

tlCS   Q1SDOS1- 

Loi  sur  {'education  s'applique  au  Conseil  de  langue  francaise  tions  du 
et  que  cette  disposition  releve  de  la  competence  de  la  section  chaP  129 
publique,  la  Region  est  reputee  une  circonscription  scolaire  deSi980 
publique  et  un  district  d'ecoles  secondaires,  et  les  modules 
scolaires  de  langue  francaise  de  la  section  publique  sont  repu- 
tes des  ecoles  elementaires  et  des  ecoles  secondaires,  selon  le 
cas,  qui  relevent  d'un  conseil  de  l'education  de  division  sco- 
laire. 


(2)  Si  la  presente  loi  prevoit  qu'une  disposition  de  la 
Loi  sur  l'education  s'applique  au  Conseil  de  langue  franchise 
et  que  cette  disposition  releve  de  la  competence  de  la  section 
catholique,  la  Region  est  reputee  une  zone  urbaine  d'ecoles 
separees,  et  les  modules  scolaires  de  langue  francaise  de  la 
section  catholique  sont  reputes  des  ecoles  separees  urbaines 
qui  relevent  d'un  conseil  d'ecoles  catholiques. 


Idem 

L.R.O.  1980, 
chap.  129 


(3)  Si  la  presente  loi  prevoit  qu'une  disposition  de  la  Loi  Idem 
sur  l'education  s'applique  au  Conseil  de  langue  francaise  et 
que  cette  disposition  releve  de  la  competence  du  conseil  ple- 
nier, la  Region  est  reputee  une  circonscription  scolaire  publi- 
que et  un  district  d'ecoles  secondaires,  et  le  conseil  plenier  est 
repute  un  conseil  de  l'education  de  division  scolaire. 

PARTIE  III 

FREQUENT ATION  SCOLAIRE 


6  Les  articles  17  a  27  et  29  a  31  de  la  Loi  sur  l'education  ChamP  d,aP- 
s'appliquent,  avec  les  adaptations  necessaires,  au  Conseil  de  chap.1^  des 
langue  francaise.  l.r.o.  de 

°  *  1980 

7  (1)  Quiconque  atteint  six  ans  au  cours  d'une  annee  Conditions 
satisfait,  apres  le  ler  septembre  de  cette  annee,  aux  conditions  streU<aeve°U 
requises  pour  etre  eleve  resident  en  ce  qui  concerne  la  section  resident  de  la 
publique,  jusqu'au  dernier  jour  de  classe  du  mois  de  juin  de  pubijque 
l'annee  ou  il  atteint  vingt  et  un  ans  si,  selon  le  cas  : 
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(a)  the  person  and  the  person's  parent  or  guardian 
reside  in  the  Region  and  the  person's  parent  or 
guardian  is  a  French-speaking  person  who  is  not  a 
public  school  supporter,  a  separate  school  supporter 
or  a  supporter  of  the  Roman  Catholic  sector; 

(b)  the  person  resides  in  the  Region,  is  the  owner  or 
tenant  of  land  in  the  Region  that  is  separately  asses- 
sed and  is  a  supporter  of  the  public  sector;  or 

(c)  the  person  is  over  eighteen  years  of  age  and  has 
resided  in  the  Region  for  the  twelve  months  imme- 
diately before  his  or  her  admission  to  a  school  oper- 
ated by  the  public  sector  or  to  a  school  operated  by 
a  board  to  which  that  sector  pays  fees  on  the  per- 
son's behalf. 

Resident  (2)  A  person  who  attains  the  age  of  six  years  in  any  year  is, 

catJon?ua   "    after  the  1st  day  of  September  in  that  year,  qualified  to  be  a 
Roman  resident  pupil  in  respect  of  the  Roman  Catholic  sector  until 

sector°         the  last  school  day  in  June  in  the  year  in  which  the  person 
attains  the  age  of  twenty-one  years  if, 

(a)  the  person  and  the  person's  parent  or  guardian 
reside  in  the  Region  and  the  person's  parent  or 
guardian  is  a  supporter  of  that  sector; 

(b)  the  person  resides  in  the  Region,  is  the  owner  or 
tenant  of  land  in  the  Region  that  is  separately  asses- 
sed and  is  a  supporter  of  the  Roman  Catholic  sec- 
tor; or 

(c)  the  person  is  over  eighteen  years  of  age  and  has 
resided  in  the  Region  for  the  twelve  months  imme- 
diately before  his  or  her  admission  to  a  school  oper- 
ated by  the  Roman  Catholic  sector  or  to  a  school 
operated  by  a  board  to  which  that  sector  pays  fees 
on  the  person's  behalf. 

idem  p)  The  requirement  in  subsection  (1)  or  (2)  that  the  person 

be  less  than  twenty-one  years  of  age  does  not  apply  for  sec- 
ondary school  purposes. 

Resident  (4)  \  person  who  is  qualified  to  be  a  resident  pupil  of  a 

sector  is  a  resident  pupil  if  the  person  enrols  in  a  school  oper- 
ated by  that  sector  or  in  a  school  operated  by  the  other  sector 
or  a  board  to  which  the  sector  pays  fees  on  the  person's 
behalf. 
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a)  lui-meme  et  son  pere,  sa  mere  ou  son  tuteur  resi- 
dent dans  la  Region  et  que  son  pere,  sa  mere  ou 
son  tuteur  est  un  francophone  qui  n'est  pas  contri- 
buable  des  ecoles  publiques,  des  ecoles  separees  ni 
de  la  section  catholique; 

b)  il  reside  dans  la  Region,  est  proprietaire  ou  loca- 
taire  d'un  terrain,  situe  dans  la  Region,  qui  fait  l'ob- 
jet  d'une  evaluation  distincte,  et  est  contribuable  de 
la  section  publique; 

c)  il  a  plus  de  dix-huit  ans  et  a  reside  dans  la  Region 
pendant  les  douze  mois  precedant  son  admission  a 
une  ecole  qui  releve  de  la  section  publique  ou  a  une 
ecole  qui  releve  d'un  conseil  auquel  cette  section 
verse  des  droits  de  scolarite  en  son  nom. 


(2)  Quiconque  atteint  six  ans  au  cours  d'une  annee  satisfait,  Conditions 

v     >     i-r  ii  >  j-^-  •  requises  pour 

apres  le  ler  septembre  de  cette  annee,  aux  conditions  requises  etre  sieve 

pour  etre  eleve  resident  en  ce  qui  concerne  la  section  catholi-  resident  de  la 

que,  jusqu'au  dernier  jour  de  classe  du  mois  de  juin  de  l'an-  catholique 
nee  ou  il  atteint  vingt  et  un  ans  si,  selon  le  cas  : 

a)  lui-meme  et  son  pere,  sa  mere  ou  son  tuteur  resi- 
dent dans  la  Region  et  que  son  pere,  sa  mere  ou 
son  tuteur  est  un  contribuable  de  cette  section; 

b)  il  reside  dans  la  Region,  est  proprietaire  ou  loca- 
taire  d'un  terrain,  situe  dans  la  Region,  qui  fait  l'ob- 
jet  d'une  evaluation  distincte,  et  est  contribuable  de 
la  section  catholique; 

c)  il  a  plus  de  dix-huit  ans  et  a  reside  dans  la  Region 
pendant  les  douze  mois  precedant  son  admission  a 
une  ecole  qui  releve  de  la  section  catholique  ou  a 
une  ecole  qui  releve  d'un  conseil  auquel  cette  sec- 
tion verse  des  droits  de  scolarite  en  son  nom. 

(3)  La  necessite,  prevue  au  paragraphe  (1)  ou  (2),  d'avoir  Idem 
moins  de  vingt  et  un  ans  ne  s'applique  pas  aux  fins  des  ecoles 
secondaires. 


resident 


(4)  La  personne  qui  satisfait  aux  conditions  requises  pour  ^e 
etre  eleve  resident  d'une  section  est  eleve  resident  si  elle  s'ins- 
crit  dans  une  ecole  qui  releve  de  cette  section  ou  dans  une 
ecole  qui  releve  de  l'autre  section  ou  d'un  conseil  auquel  la 
section  verse  des  droits  de  scolarite  au  nom  de  cette  personne. 
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Evidence  as 
to  right  to 
attend 


Admission  if 
pupil  moves 
into 

residence  not 
assessed  in 
accordance 
with  school 
support 


Kindergarten, 
exceptional 
pupils 

R.S.O.  1980, 
c.  129 

Accessible 
schools,  right 
to  attend 


(5)  It  is  the  responsibility  of  the  parent  or  guardian  to  sub- 
mit evidence  that  a  child  has  a  right  to  attend  an  elementary 
school  operated  by  a  sector,  including  proof  of  age,  if  neces- 
sary. 

8.  If  a  child  who  would  otherwise  have  the  right  to  attend 
an  elementary  school  operated  by  one  school  system  moves 
with  his  or  her  parent  or  guardian  who  is  a  supporter  of  that 
school  system  into  a  residence  that  is  assessed  to  the  support 
of  another  school  system,  and  the  latest  date  upon  which  the 
assessment  of  the  residence  may  be  changed  to  support  of  the 
first  named  school  system  has  passed,  upon  the  filing  of  a 
notice  of  change  of  support  for  the  following  year  with  the 
assessment  commissioner,  the  child  shall  be  admitted  without 
the  payment  of  a  fee,  to  an  elementary  school  operated  by 
that  school  system. 

9. — (1)  Sections  33  to  36  of  the  Education  Act  apply  with 
necessary  modifications  to  the  French-language  Board. 


(2)  Section  38  of  the  Education  Act  applies  with  necessary 
modifications  to  a  pupil  seeking  to  be  admitted  to, 

(a)  a  French-language  instructional  unit  of  a  nearer 
school  that  is  not  in  the  Region,  if  the  pupil  is  a  res- 
ident pupil  of  a  sector;  and 

(b)  a  nearer  school  operated  by  a  sector,  if  the  pupil  is 
a  resident  pupil  in  respect  of  a  board  that  is  not  in 
the  Region  and  is  the  child  of  a  French-speaking 
person. 


A,dmissio"  of       (3)  Subsection  39  (5)  of  the  Education  Act  applies  with  nec- 

adult  resident         x   '  .._.       .  v   '  ,      _  ,    ,  _  rr  , 

essary  modifications  to  the  French- language  Board. 


other  issues        (4)  Sections  40  to  48  of  the  Education  Act  apply  with  neces- 

01  admission  v    '         .....  ,       _,  ,    ,  _       r\  J 

sary  modifications  to  the  French-language  Board. 


Right  to 
attend 
secondary 
school  of 
other  sector 
or  board 
R.S.O.  1980, 
c.  129 


(5)  Section  136o  of  the  Education  Act  applies  with  neces- 
sary modifications  to  the  French-language  Board  to  permit, 

(a)    a  person  to  transfer  between  sectors  of  the  French- 
language  Board;  and 
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(5)  II  appartient  au  pere,  a  la  mere  ou  au  tuteur  de  presen-  *jreuve.  du 

ter  les  documents  prouvant  qu'un  enfant  a  le  droit  de  frequen-  frequenter 

ter  une  ecole  elementaire  qui  releve  d'une  section,  y  compris,  une  6cole 
le  cas  echeant,  ceux  qui  attestent  son  age. 


8  Si  un  enfant  qui  aurait  autrement  le  droit  de  frequenter 
une  ecole  elementaire  relevant  d'une  organisation  scolaire 
demenage  avec  son  pere,  sa  mere  ou  son  tuteur  qui  est  contri- 
buable  de  cette  organisation  scolaire  dans  une  residence  qui 
fait  l'objet  d'une  cotisation  en  faveur  d'une  autre  organisation 
scolaire  et  que  la  date  ultime  a  laquelle  la  cotisation  de  cette 
residence  peut  etre  changee  en  faveur  de  la  premiere  organi- 
sation scolaire  mentionnee  est  passee,  l'enfant  est  admis,  des 
le  depot  aupres  du  commissaire  a  1'evaluation  d'un  avis  de 
changement  de  statut  de  contribuable  pour  l'annee  suivante, 
sans  l'acquittement  de  droits  de  scolarite,  a  une  ecole  elemen- 
taire qui  releve  de  cette  organisation  scolaire. 


Admission 
d'un  eleve  qui 
demenage 
dans  une  r6si- 
dence  dont  la 
cotisation  ne 
correspond 
pas  au  sou- 
tien  scolaire 


9    (1)  Les  articles  33  a  36  de  la  Loi  sur  {'education  s'appli-  Jardin  d'en- 

feints    clcvcs 

quent,  avec  les  adaptations  necessaires,  au  Conseil  de  langue  en  difficuitd 
franchise.  l.r.o.  1980, 

chap.  129 

(2)  L'article  38  de  la  Loi  sur  {'education  s'applique,  avec  les  Droit  ^fre- 
quenter des 
ecoles 


adaptations  necessaires,  a  l'eleve  qui  cherche  a  etre  admis 


a)  a  un  module  scolaire  de  langue  francaise  d'une 
ecole  plus  proche  qui  n'est  pas  situee  dans  la 
Region,  si  l'eleve  est  eleve  resident  d'une  section; 

b)  a  une  ecole  plus  proche  relevant  d'une  section,  si 
l'eleve  est  eleve  resident  a  l'egard  d'un  conseil  qui 
n'est  pas  situe  dans  la  Region  et  si  son  pere  ou  sa 
mere  est  francophone. 

(3)  Le  paragraphe  39  (5)  de  la  Loi  sur  {'education  s'appli-  Admission 
que,  avec  les  adaptations  necessaires,  au  Conseil  de  langue  resident"  ' 
francaise. 

(4)  Les  articles  40  a  48  de  la  Loi  sur  {'education  s'appli-  Autres 
quent,  avec  les  adaptations  necessaires,  au  Conseil  de  langue  ^admission 
francaise. 


(5)  L'article  136o  de  la  Loi  sur  {'education  s'applique,  avec  Droit  de  fre- 
les  adaptations  necessaires,  au  Conseil  de  langue  francaise  ^coie^secorf- 
afin  de  permettre  :  daire  de  l'au- 

tre  section  ou 
d'un  autre 

a)     le  passage  d'une  personne  d'une  section  a  l'autre  du  conseil 

Conseil  de  langue  francaise;  LhR'°i29980' 
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Right  to 
attend 
elementary 
school  of 
sector 


Idem 


Right  to 
attend 
elementary 
school  of 
board 


(b)  a  person  who  is  the  child  of  a  French-speaking  per- 
son to  transfer  between  the  French-language  Board 
and  the  English-language  boards. 

10. — (1)  A  person  is  entitled  to  be  a  pupil  in  an  elemen- 
tary school  operated  by  the  public  sector  if  the  person, 

(a)  is  qualified  to  be  a  resident  pupil  in  respect  of  an 
elementary  school  operated  by  a  public  board  in  the 
Region;  and 

(b)  is  the  child  of  a  French-speaking  person. 

(2)  A  person  is  entitled  to  be  a  pupil  in  an  elementary 
school  operated  by  the  Roman  Catholic  sector  if  the  person, 

(a)  is  qualified  to  be  a  resident  pupil  in  respect  of  an 
elementary  school  operated  by  a  separate  school 
board  in  the  Region;  and 

(b)  is  the  child  of  a  French-speaking  person. 

(3)  A  person  is  entitled  to  be  a  pupil  in  an  elementary 
school  operated  by  a  public  board  in  the  Region  if  the  person, 

(a)  is  qualified  to  be  a  resident  pupil  in  respect  of  an 
elementary  school  operated  by  the  public  sector; 
and 


(b)    resides  in  the  area  of  jurisdiction  of  that  public 
board. 


Idem 


(4)  A  person  is  entitled  to  be  a  pupil  in  an  elementary 
school  operated  by  a  separate  school  board  in  the  Region  if 
the  person, 

(a)  is  qualified  to  be  a  resident  pupil  in  respect  of  an 
elementary  school  operated  by  the  Roman  Catholic 
sector;  and 

(b)  resides  in  the  area  of  jurisdiction  of  that  separate 
school  board. 
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b)  le  passage  d'une  personne  dont  le  pere  ou  la  mere 
est  francophone  du  Conseil  de  langue  franchise  a  un 
conseil  de  langue  anglaise  et  vice  versa. 

10    (1)  Une  personne  a  le  droit  d'etre  eleve  d'une  ecole  Droit  de  fre- 

,, ,  >  /  •       «v  ii  .  •  t  ,•  •  quenter  une 

elementaire  qui  releve  de  la  section  pubhque  si  :  ecole  eiemen- 

taire  d'une 

a)  d'une  part,  elle  satisfait  aux  conditions  requises 
pour  etre  eleve  resident  a  1'egard  d'une  ecole  ele- 
mentaire qui  releve  d'un  conseil  public  dans  la 
Region; 

b)  d'autre  part,  son  pere  ou  sa  mere  est  francophone. 

(2)  Une  personne  a  le  droit  d'etre  eleve  d'une  ecole  ele-  Idem 
mentaire  qui  releve  de  la  section  catholique  si  : 

a)  d'une  part,  elle  satisfait  aux  conditions  requises 
pour  etre  eleve  resident  a  l'egard  d'une  ecole  ele- 
mentaire qui  releve  d'un  conseil  d'ecoles  separees 
dans  la  Region; 

b)  d'autre  part,  son  pere  ou  sa  mere  est  francophone. 

(3)  Une  personne  a  le  droit  d'etre  eleve  d'une  ecole  ele-  Droit  de  fre- 
mentaire  qui  releve  d'un  conseil  public  dans  la  Region  si  :  ^coi"  Yiemen- 

taire  d'un 

a)  d'une  part,  elle  satisfait  aux  conditions  requises 
pour  etre  eleve  resident  a  l'egard  d'une  ecole  ele- 
mentaire qui  releve  de  la  section  publique; 

b)  d'autre  part,  elle  reside  dans  le  ressort  de  ce  conseil 
public. 

(4)  Une  personne  a  le  droit  d'etre  eleve  d'une  ecole  ele-  Idem 
mentaire  qui  releve  d'un  conseil  d'ecoles  separees  dans  la 
Region  si  : 

a)  d'une  part,  elle  satisfait  aux  conditions  requises 
pour  etre  eleve  resident  a  l'egard  d'une  ecole  ele- 
mentaire qui  releve  de  la  section  catholique; 

b)  d'autre  part,  elle  reside  dans  le  ressort  de  ce  conseil 
d'ecoles  separees. 
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Fee  (5)  The  board  or  sector  in  respect  of  which  the  child  is 

qualified  to  be  a  resident  pupil  shall  pay  to  the  sector  or  board 
whose  school  the  child  attends  a  fee  equal  to  the  lesser  of, 


R.S.O.  1980, 
c.  129 


(a)  the  fee  set  by  the  board  or  sector;  or 

(b)  the  fee  calculated  in  accordance  with  the  regulations 
under  the  Education  Act  concerning  the  payment  of 
fees  by  one  board  to  another. 


Admission  of 
pupils  other 
than  French- 
speaking 
pupils 


Idem 


Idem 


Fees 


R.S.O. 

c.  129 


1980, 


Agreement 
with  other 
sector 


11. — (1)  If  the  parent  or  guardian  of  a  child  under  the  age 
of  eighteen  years  is  not  a  French-speaking  person  and  the 
child  would  qualify  to  be  a  resident  pupil  of  a  sector  if  the 
child's  parent  or  guardian  were  a  French-speaking  person,  the 
parent  or  guardian  may  request  that  the  child  be  admitted  as  a 
pupil  of  that  sector. 

(2)  A  person  eighteen  years  of  age  or  older  who  is  not  the 
child  of  a  French-speaking  person  and  who  but  for  that  fact 
would  qualify  to  be  a  resident  pupil  of  a  sector  may  request  to 
be  admitted  as  a  pupil  of  that  sector. 

(3)  A  sector,  on  receipt  of  a  request  under  this  section, 
may  admit  the  person  as  a  pupil  if  the  admission  is  approved 
by  a  majority  vote  of  an  admissions  committee  appointed  by 
the  sector  and  composed  of  the  principal  of  the  school  to 
which  admission  is  sought,  a  teacher  of  that  school  and  a 
supervisory  officer  employed  by  the  sector. 

(4)  If  a  person  is  admitted  as  a  pupil  of  a  sector  under  this 
section,  the  board  in  which  the  person  is  qualified  to  be  a  resi- 
dent pupil  shall  pay  to  the  sector  a  fee  calculated  in  accord- 
ance with  the  regulations  under  the  Education  Act  concerning 
the  payment  of  fees  by  one  board  to  another. 

12. — (1)  The  Roman  Catholic  sector  and  the  public  sector 
may  enter  into  an  agreement  to  provide  instruction  of  pupils 
of  one  sector  in  a  school  or  schools  operated  by  the  other  sec- 
tor. 


1988 


OTTAWA-CARLETON 


25 


(5)  Le  conseil  ou  la  section  a  l'egard  duquel  ou  de  laquelle  D™its.  *> 
l'enfant  satisfait  aux  conditions  requises  pour  etre  eleve  resi- 
dent paie  a  la  section  ou  au  conseil  dont  releve  l'ecole  que 
l'enfant  frequente  des  droits  de  scolarite  equivalant  au  moin- 
dre  des  montants  suivants  : 

a)  les  droits  de  scolarite  fixes  par  le  conseil  ou  la  sec- 
tion; 

b)  les  droits  de  scolarite  calcules  conformement  aux 
reglements    pris    en    application    de    la    Loi    sur  l.r.o.  1980, 
I 'education  a  l'egard  du  paiement  de  droits  de  scola-  c  ap 

rite  a  un  conseil  par  un  autre. 

11    (1)  Si  le  pere,  la  mere  ou  le  tuteur  d'un  enfant  age  de  Admission 
moins  de  dix-huit  ans  n'est  pas  francophone  et  que  cet  enfant  francophones 
satisferait  aux  conditions  requises  pour  etre  eleve  resident 
d'une  section  si  son  pere,  sa  mere  ou  son  tuteur  etait  franco- 
phone, le  pere,  la  mere  ou  le  tuteur  peut  demander  que  l'en- 
fant soit  admis  comme  eleve  de  cette  section. 

(2)  La  personne  agee  de  dix-huit  ans  ou  plus  dont  ni  le  pere  Idem 
ni  la  mere  n'est  francophone,  et  qui,  si  ce  n'etait  ce  fait,  satis- 
ferait aux  conditions  requises  pour  etre  eleve  resident  d'une 
section  peut  demander  a  etre  admise  comme  eleve  de  cette 
section. 

(3)  La  section  qui  recoit  une  demande  presentee  en  vertu  Idem 
du  present  article  peut  admettre  la  personne  comme  eleve,  si 
l'admission  est  approuvee  par  un  vote  majoritaire  d'un  comite 
d'admission  etabli  par  la  section  et  compose  du  directeur  de 
l'ecole  a  laquelle  l'admission  est  demandee,  d'un  enseignant 

de  cette  ecole  et  d'un  agent  de  supervision  employe  par  la 
section. 

(4)  Si  une  personne  est  admise  comme  eleve  d'une  section  ^>m\t%  de 
en  vertu  du  present  article,  le  conseil  a  l'egard  duquel  la  per- 
sonne satisfait  aux  conditions  requises  pour  etre  eleve  resident 

paie  a  la  section  des  droits  de  scolarite  calcules  conformement 

aux  reglements  pris  en  application  de  la  Loi  sur  I'education  a  l.r.o.  i980, 

l'egard  du  paiement  de  droits  de  scolarite  a  un  conseil  par  un  chap'  129 

autre. 


12    (1)  La  section  catholique  et  la  section  publique  peu-  Entente  avec 
vent  conclure  une  entente  en  vue  de  dispenser  l'enseignement 
aux  eleves  d'une  section  dans  une  ou  plusieurs  ecoles  qui 
relevent  de  l'autre  section. 
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Fees 


(2)  The  sector  requesting  instruction  shall  pay  to  the  sector 
providing  instruction  a  fee  calculated  in  accordance  with  the 
regulations  under  the  Education  Act  concerning  the  payment 
of  fees  by  one  board  to  another. 


Exemption  of 
supporters 
from  public 
school  rates 


Who  may  be 
supporters 


PART  IV 
FRENCH-LANGUAGE  SCHOOL  SUPPORT 

13. — (1)  Every  person  paying  rates  in  the  Region  on  land 
the  person  occupies  as  owner  or  tenant  or  on  unoccupied  land 
the  person  owns,  who  in  any  year  becomes  a  supporter  of  the 
public  sector  or  of  the  Roman  Catholic  sector,  is  exempt  from 
the  payment  of  all  rates  imposed  on  such  land  for  public 
school  purposes  for  the  following  year  and  every  subsequent 
year  while  the  person  continues  to  be  such  a  supporter  with 
respect  to  such  land. 

(2)  A  person  paying  rates  in  the  Region  on  land  the  person 
occupies  as  owner  or  tenant  or  on  unoccupied  land  the  person 
owns  may  be, 

(a)  a  supporter  of  the  Roman  Catholic  sector,  if  the 
person  is  a  French-speaking  person  and  a  Roman 
Catholic; 


(b)  a  supporter  of  the  public  sector,  if  the  person  is  a 
French-speaking  person. 

suec°ortef  a  (^  ^  person  becomes  a  supporter  of  the  public  sector  or  of 
the  Roman  Catholic  sector  in  a  year  if  the  person  is  entitled 
under  subsection  (2)  to  be  such  a  supporter  and, 

(a)  the  person,  acting  alone  or  by  an  agent,  before  the 
return  of  the  assessment  roll  in  that  year,  gives  to 
the  assessment  commissioner  notice  in  writing  that 
the  person  desires  to  be  such  a  supporter; 

(b)  in  that  year  the  person  is  shown  as  being  such  a  sup- 
porter on  the  school  support  list  as  prepared  or 
revised  by  the  assessment  commissioner  under  sec- 

R.s  o.  1980,  tion  15  of  the  Assessment  Act;  or 

c.  31  ' 
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(2)  La  section  qui  demande  l'enseignement  paie  a  la  section  D™its.  <& 
qui  le  dispense  des  droits  de  scolarite  calcules  conformement  scoan 
aux  reglements  pris  en  application  de  la  Loi  sur  V education  a 
l'egard  du  paiement  de  droits  de  scolarite  a  un  conseil  par  un 
autre. 

PARTIE  IV 

SOUTIEN  SCOLAIRE  DES  ECOLES  DE  LANGUE  FRANCAISE 

13    (1)  Quiconque  verse  des  cotisations  scolaires  dans  la  Exemption  de 

cot  isit  tons 

Region  sur  un  terrain  qu'il  habite  a  titre  de  proprietaire  ou  de  scoiaires  aux 
locataire  ou  sur  un  terrain  non  occupe  mais  qui  lui  appartient,  fms  des&o- 
et  devient,  au  cours  de  l'annee,  contribuable  de  la  section   es  pu  iques 
publique  ou  de  la  section  catholique,  est  exempte  du  verse- 
ment  des  cotisations  scolaires  percues  sur  ce  terrain  aux  fins 
des  ecoles  publiques  pour  l'annee  suivante  et  les  annees  ulte- 
rieures  tant  qu'il  est  contribuable  de  cette  section  en  ce  qui 
concerne  ce  terrain. 

(2)  Quiconque    verse    des    cotisations    scolaires    dans    la  Qui  P5ut  j!tre 
Region  sur  un  terrain  qu'il  habite  a  titre  de  proprietaire  ou  de  °°n  n  u 
locataire  ou  sur  un  terrain  non  occupe  mais  qui  lui  appartient 

peut  etre  : 

a)  contribuable  de  la  section  catholique  s'il  est  franco- 
phone et  catholique; 

b)  contribuable  de  la  section  publique  s'il  est  franco- 
phone. 

(3)  Une  personne  devient,  au  cours  d'une  annee  donnee,  Comment 
contribuable  de  la  section  publique  ou  de  la  section  catholique  contribuable 
si  elle  en  a  le  droit  en  vertu  du  paragraphe  (2)  et  si  elle  satis- 

fait  a  l'une  des  conditions  suivantes  : 

a)  elle  remet  au  commissaire  a  1'evaluation  par  ecrit, 
avant  la  remise  du  role  devaluation  au  cours  de 
cette  annee,  personnellement  ou  par  l'intermediaire 
de  son  representant,  un  avis  ecrit  de  son  desir  d'etre 
contribuable  de  cette  section; 

b)  cette  annee-la,  elle  figure  a  titre  de  contribuable  de 
cette  section  sur  la  liste  de  soutien  scolaire  dressee 
ou  revisee  par  le  commissaire  a  1'evaluation  en 

vertu   de   l'article    15    de   la   Loi  sur  1'evaluation  l.r.o.  1980, 
fonciere;  chap' 31 
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1980, 


(c)  in  that  year  the  person  is  declared  to  be  such  a  sup- 
porter as  a  result  of  a  final  decision  rendered  in  pro- 
ceedings commenced  under  the  Assessment  Act. 


Penalty  for         (4)  Any  person  who  fraudulently  gives  a  notice  under  this 

wilful  false  V/  ;   r.1t  „  ,  f  ,  J    °.    .  .    .      ..     , 

statements  in  section  or  wilfully  makes  any  false  statement  in  it  does  not 
notice  thereby  secure  an  exemption  from  the  rates  and,  in  addition, 

is  guilty  of  an  offence. 


As  to  rates 
imposed 
before 
French- 
language 
Board 
established 

Notice  of 
withdrawal  of 
support 


(5)  Nothing  in  this  section  exempts  any  person  from  paying 
any  rate  for  public  school  purposes  or  separate  school  pur- 
poses imposed  before  this  Act  comes  into  force. 


14. — (1)  A  person  ceases  to  be  a  supporter  of  the  public 
sector  or  of  the  Roman  Catholic  sector  in  a  year  if,  on  or 
before  the  return  of  the  assessment  roll  in  that  year,  the  per- 
son gives  to  the  assessment  commissioner  notice  in  writing 
that  the  person  desires  to  withdraw  that  support  for  the  fol- 
lowing year. 


Supporter  for      (2)  A  person  may  be  a  supporter  of  only  one  school  system 

one  system  <  •  .- 

at  a  time        at  any  given  time. 

Transitional,        15.— (1)  This  section  applies  in  respect  of  the  1988  enu- 

cnumcrstion 

meration  taken  in  an   area  municipality  under  subsection 
14  (1)  of  the  Assessment  Act. 


Idem 


(2)  A  person  shall  be  deemed  to  have  been  enumerated  as 
a  supporter  of  the  public  sector  if  the  person, 

(a)  is  enumerated  as  owning  land  in  the  Region  or 
occupying  land  in  the  Region  as  a  tenant; 

(b)  is  enumerated  as  a  French-speaking  person  who 
chooses  to  vote  to  elect  members  of  a  French- 
language  section  of  a  board;  and 

(c)  is  not  deemed  under  subsection  (3)  to  have  been 
enumerated  as  a  supporter  of  the  Roman  Catholic 
sector. 
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c)  cette  annee-la,  elle  est  declaree  contribuable  de 
cette  section  par  suite  d'une  decision  definitive  ren- 
due  dans  une  instance  introduite  en  vertu  de  la 
Loi  sur  revaluation  fonciere. 

(4)  Quiconque  donne  frauduleusement  un  avis  prevu  au 
present  article  ou  y  fait  intentionnellement  une  fausse  declara- 
tion n'obtient  pas  d'exemption  de  cotisations  scolaires.  II  est 
en  outre  coupable  d'une  infraction. 

(5)  Aucune  disposition  du  present  article  n'exempte  une 
personne  du  versement,  aux  fins  des  ecoles  publiques  ou  des 
ecoles  separees,  des  cotisations  scolaires  si  l'imposition  est 
anterieure  a  l'entree  en  vigueur  de  la  presente  loi. 

14  (1)  Une  personne  cesse  d'etre  contribuable  de  la  sec- 
tion publique  ou  de  la  section  catholique  au  cours  d'une  annee 
si  elle  remet  au  commissaire  a  1'evaluation,  au  plus  tard  au 
moment  de  la  remise  du  role  devaluation  au  cours  de  cette 
annee,  un  avis  ecrit  de  son  desir  de  retirer  son  soutien  pour 
l'annee  suivante. 


L.R.O.  1980, 
chap.  31 

Peine  en  cas 
de  fausses 
declarations 
intentionnelles 
dans  l'avis 


Imposition 
avant  la  crea- 
tion du  Con- 
seil  de  langue 
francaise 


Avis  de 
retrait  de 
soutien 


(2)  Une  personne  peut  etre  contribuable  d'une  seule  orga-  contribuable 
nisation  scolaire  a  la  fois.  sation  Th"' 

fois 

15    (1)  Le  present  article  s'applique  a  l'egard  du  recense-  Disposition 

ment  de  1988  effectue  dans  une  municipalite  de  secteur  aux  recenseme'nt 

termes   du   paragraphe    14   (1)   de   la   Loi  sur  1'evaluation 
fonciere. 

(2)  Une  personne  est  reputee  avoir  ete  recensee  comme  Idem 
contribuable  de  la  section  publique  si  elle  satisfait  aux  condi- 
tions suivantes  : 


a)  elle  est  recensee  comme  proprietaire  d'un  terrain 
dans  la  Region  ou  comme  locataire  et  occupant 
d'un  terrain  dans  la  Region; 

b)  elle  est  recensee  comme  francophone  qui  choisit  de 
voter  pour  elire  les  membres  d'une  section  de  lan- 
gue francaise  d'un  conseil; 

c)  elle  n'est  pas  reputee,  aux  termes  du  paragraphe 
(3),  avoir  ete  recensee  comme  contribuable  de  la 
section  catholique. 
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idem  (3)  A  person  shall  be  deemed  to  have  been  enumerated  as 

a  supporter  of  the  Roman  Catholic  sector  if  the  person, 

(a)  is  enumerated  as  a  Roman  Catholic  who  chooses  to 
be  a  separate  school  supporter;  and 

(b)  is  enumerated  as  a  French-speaking  person  who 
chooses  to  vote  to  elect  members  of  a  French- 
language  section  of  a  board. 

Application         15.  Sections  123,  124  and  125  of  the  Education  Act,  which 

sections1"  appty  m  respect  of  separate  school  support,  also  apply  in  the 

r.s.o.  1980,  Region,  with  necessary  modifications,  in  respect  of  support  of 

c  129  the  public  sector  and  the  Roman  Catholic  sector. 

Definitions  17.— (1)  In  this  section, 

"organisation   "public  system"  means  a  public  school  board  in  the  Region 
and  includes  the  public  sector; 

"organisation   "Roman  Catholic  system"  means  a  separate  school  board  in 
the  Region  and  includes  the  Roman  Catholic  sector. 


if  multiple  (2)  The  following  rules  apply  in  determining  the  school  sup- 

tenants  port  of  two  or  more  persons  who  together  own  land  in  the 

Region  or  occupy  land  in  the  Region  as  tenants: 

1.  If  they  all  choose  to  support  the  same  school  sys- 
tem, they  shall  be  supporters  of  that  system. 

2.  If  they  all  choose  to  support  a  Roman  Catholic  sys- 
tem, they  shall  be  supporters  of  a  Roman  Catholic 
system. 

3.  If  at  least  one  of  them  chooses  to  support  a  public 
system,  they  shall  be  supporters  of  a  public  system. 

4.  If  they  all  choose  to  support  the  French-language 
Board  they  shall  be  supporters  of  the  French- 
language  Board. 
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(3)  Une  personne  est  reputee  avoir  ete  recensee  comme  Idem 
contribuable  de  la  section  catholique  si  elle  satisfait  aux  condi- 
tions suivantes  : 

a)  elle  est  recensee  comme  catholique  qui  choisit  d'e- 
tre contribuable  des  ecoles  separees; 

b)  elle  est  recensee  comme  francophone  qui  choisit  de 
voter  pour  elire  les  membres  d'une  section  de  lan- 
gue  francaise  d'un  conseil. 

16  Les  articles  123,  124  et  125  de  la  Loi  sur  V education,  ^JJgJ  dJP" 
qui  s'appliquent  a  l'egard  du  soutien  des  ecoles  separees,  s'ap-  regains" 
pliquent  egalement,  avec  les  adaptations  necessaires,  dans  la  articles 
Region  a  l'egard  du  soutien  de  la  section  publique  et  de  la  ^'°{^S0, 
section  catholique. 

17  (1)  Les  definitions  qui  suivent  s'appliquent  au  present  Definitions 
article. 

«organisation  catholique»  S'entend  d'un  conseil  d'ecoles  sepa-  lRohma.n 
rees  dans  la  Region,  y  compris  la  section  catholique.  system!0 

organisation  publique»  S'entend  d'un  conseil  d'ecoles  publi-  «Public 


ques  dans  la  Region,  y  compris  la  section  publique. 


system» 


(2)  Les  regies  suivantes  s'appliquent  pour  determiner  le  Piusieurs_ 

.  •  1*1-1  i*  •  propnct3ircs 

soutien  scolaire  de  deux  ou  plusieurs  personnes  qui,  ensem-  on  focataires 
ble,  sont  proprietaries  d'un  terrain  dans  la  Region  ou  locatai- 
res  et  occupants  d'un  terrain  dans  la  Region  : 

1.  Si  elles  choisissent  toutes  d'etre  contribuables  de  la 
meme  organisation  scolaire,  elles  sont  contribuables 
de  cette  organisation. 

2.  Si  elles  choisissent  toutes  d'etre  contribuables  d'une 
organisation  catholique,  elles  sont  contribuables 
d'une  organisation  catholique. 

3.  Si  au  moins  l'une  d'elles  choisit  d'etre  contribuable 
d'une  organisation  publique,  elles  sont  contribua- 
bles d'une  organisation  publique. 

4.  Si  elles  choisissent  toutes  d'etre  contribuables  du 
Conseil  de  langue  francaise,  elles  sont  contribuables 
du  Conseil  de  langue  francaise. 
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5.  If  at  least  one  of  them  chooses  to  support  an 
English-language  board  they  shall  be  supporters  of 
the  English-language  board. 

Definitions  \g9 (1)    \n  this  Section, 

"evaluation"  "assessment",  in  respect  of  a  corporation,  means  the  assess- 
ment of  land  of  which  the  corporation  is  either  the  owner 
and  occupant,  or  not  being  the  owner  is  the  tenant,  occu- 
pant or  actual  possessor,  and  the  business  or  other  assess- 
ments of  the  corporation  made  under  the  Assessment  Act; 


R.S.O.  1980, 
c.  31 

"personnes 
admissibles" 


"eligible  persons"  means, 

(a)  persons  who  are  Roman  Catholic,  in  the  case  of  the 
separate  schools, 

(b)  French-speaking  persons,  in  the  case  of  the  public 
sector,  and 

(c)  French-speaking  persons  who  are  Roman  Catholic, 
in  the  case  of  the  Roman  Catholic  sector. 


School 

support,  right 
of 
corporation 


(2)  A  corporation  by  notice  to  the  assessment  commis- 
sioner may  require  the  whole  or  any  part  of  its  assessment  to 
be  entered,  rated  and  assessed  for  the  purposes  of  separate 
schools,  the  public  sector,  the  Roman  Catholic  sector  or  any 
combination  of  them. 


Copy  of 
notice  to 
clerk 


(3)  The  assessment  commissioner  shall  thereupon  forward  a 
copy  of  the  notice  to  the  clerk  of  the  area  municipality  in 
which  the  land  referred  to  in  the  notice  is  situate. 


Duty  of 
assessment 


(4)  Upon  receipt  of  the  notice,  the  assessment  commis- 

commissioner  sioner  shall  enter  the  corporation  on  the  assessment  roll  to  be 

next  returned  with  the  school  support  with  respect  to  its 

assessment  for  each  school  system  designated  in  the  notice 

entered  separately. 


Idem 


(5)  The  assessment  commissioner  shall  separately  enter  and 
assess  for  public  school  purposes  any  assessment  not  desig- 
nated in  the  notice. 


Duty  of  clerk  (5)  Upon  receipt  of  the  notice  from  the  assessment  commis- 
sioner, the  clerk  shall  enter  the  corporation  in  the  collector's 
roll  with  the  school  support  with  respect  to  the  corporation's 
assessment  for  each  school  system  designated  in  the  notice 
entered  separately. 
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18 

article 


Si  au  moins  l'une  d'elles  choisit  d'etre  contribuable 
d'un  conseil  de  langue  anglaise,  elles  sont  contri- 
buables  du  conseil  de  langue  anglaise. 

(1)  Les  definitions  qui  suivent  s'appliquent  au  present  Definitions 


<assessment» 


L.R.O.  1980, 
chap.  31 

«eligible 
persons» 


«evaluation»  En  ce  qui  concerne  une  personne  morale,  s'en- 
tend  de  revaluation  des  biens-fonds  dont  la  personne 
morale  est  le  proprietaire  et  l'occupant  ou,  si  elle  n'en  est 
pas  le  proprietaire,  dont  elle  est  le  locataire,  l'occupant  ou 
le  possesseur  de  fait,  et  des  evaluations  commerciales  ou 
autres  de  la  personne  morale  effectuees  en  vertu  de  la 
Loi  sur  1'evaluation  fonciere. 

«personnes  admissibles»  S'entend  des  personnes  suivantes  : 

a)  les  catholiques,  dans  le  cas  des  ecoles  separees; 

b)  les  francophones,  dans  le  cas  de  la  section  publique; 

c)  les  francophones  catholiques,  dans  le  cas  de  la  sec- 
tion catholique. 


(2)  Une  personne  morale  peut,  au  moyen  d  un  avis  envoy e  Droit  des  Per" 

v   '  .        .        v    ,,•      ,       ..  ,  ,  ,  .    1-*.'  sonnes  mora- 

au  commissaire  a  1  evaluation,  demander  que  la  totalite  ou  ies  en  matiere 

une  partie  de  son  evaluation  soit  inscrite,  imposee  et  evaluee  de  soutien 
aux  fins  des  ecoles  separees,  de  la  section  publique,  de  la  sec- 
tion catholique  ou  d'une  combinaison  quelconque  de  celles-ci. 

(3)  Le  commissaire  a  1'evaluation  envoie  alors  une  copie  de  c°Pie  de 
l'avis  au  secretaire  de  la  municipality  de  secteur  ou  se  trou-  secretaire 
vent  les  biens-fonds  vises  dans  l'avis. 


(4)  Des  qu'il  recoit  l'avis,  le  commissaire  a  1'evaluation  ins-  obligation  du 

.,  /  x  .  ,     .        A,       ...      ,  .    .    .      commissaire  a 

cnt  la  personne  morale  au  prochain  role  d  evaluation  qui  doit  revaluation 
etre  rendu,  en  indiquant  separement  le  soutien  scolaire  relatif 
a  son  evaluation  a  accorder  a  chaque  organisation  scolaire 
designee  dans  l'avis. 


(5)  Le  commissaire  a  1'evaluation,  aux  fins  des  ecoles  publi- 
ques,  inscrit  et  e value  separement  les  evaluations  qui  ne  sont 
pas  designees  dans  l'avis. 

(6)  Des  qu'il  recoit  l'avis  du  commissaire  a  1'evaluation,  le 
secretaire  inscrit  la  personne  morale  au  role  du  percepteur,  en 
indiquant  separement  le  soutien  scolaire  relatif  a  1'evaluation 
de  la  personne  morale  a  accorder  a  chaque  organisation  sco- 
laire designee  dans  l'avis. 


Idem 


Obligation  du 
secretaire 
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Idem 


(7)  The  clerk  shall  separately  enter  and  show  as  assessed 
for  public  school  purposes  any  assessment  not  designated  in 
the  notice. 


How 

proportion 

settled 


(8)  The  share  or  portion  of  a  corporation's  assessment 
rated  and  assessed  to  a  school  system  other  than  a  public 
school  board  shall  not  bear  a  greater  proportion  to  the  cor- 
poration's whole  assessment  than  the  amount  of  stock  or 
shares  held  by  eligible  persons  bears  to  the  whole  amount  of 
the  stock  or  shares. 


(9)  Subsections  126  (6),  (7)  and  (8)  of  the  Education  Act 


Notices: 

and^earch8  apply  with  necessary  modifications  to  the  French-language 

r.s.o.  1980,  Board  and  the  English-language  boards. 

c.  129 

secondary  (jq)  This  section  applies  in  the  same  manner  for  secondary 

purposes  school  purposes  as  for  elementary  school  purposes. 

PARTY 


ELECTORS  FOR  THE  FRENCH-LANGUAGE  BOARD 


Electors  for         J9#  a  French-speaking  person  who  is  qualified  under  the 

dudIic  sector 

r  s  o  1980  Municipal  Elections  Act  to  be  an  elector  in  an  area  municipal- 
c.  308        '   ity  is  an  elector  for  the  public  sector  if  the  person, 

(a)  is  a  supporter  of  the  public  sector; 

(b)  is  the  spouse  of  a  supporter  of  the  public  sector; 

(c)  not  being  an  owner  or  tenant  as  defined  in  the 
Municipal  Elections  Act  or  a  person  described  in 
clause  (b)  or  20  (b),  causes  his  or  her  name  to  be 
entered  on  the  preliminary  list  of  electors  of  the 
polling  subdivision  in  which  he  or  she  resides  as  an 
elector  for  the  public  sector;  or 

(d)  not  being  an  owner  or  tenant  as  defined  in  the 
Municipal  Elections  Act  or  a  person  described  in 
clause  (b)  or  20  (b),  is  enumerated  as  an  elector  for 
the  public  sector. 

Romar?  f°r  ^'  ^  French-speaking  person  who  is  a  Roman  Catholic 
Catholic  and  qualified  under  the  Municipal  Elections  Act  to  be  an  elec- 
scctOT  tor  in  an  area  municipality  is  an  elector  for  the  Roman  Catho- 

lic sector  if  the  person, 
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(7)  Le  secretaire  inscrit  et  indique  separement  comme  etant  Idem 
evaluees  aux  fins  des  ecoles  publiques  les  evaluations  qui  ne 
sont  pas  designees  dans  l'avis. 

(8)  La  part  ou  la  partie  de  1'evaluation  d'une  personne  Rapport 
morale  imposee  et  evaluee  aux  fins  d'une  organisation  scolaire 
autre  qu'un  conseil  d'ecoles  publiques  ne  doit  pas  representer 

une  fraction  de  1'evaluation  totale  de  la  personne  morale  qui 
est  superieure  au  rapport  qui  existe  entre  le  montant  des 
actions  detenues  par  des  personnes  admissibles  et  le  montant 
total  des  actions. 

(9)  Les  paragraphes  126  (6),  (7)  et  (8)  de  la  Loi  sur  ^'-^ 
V education  s'appliquent,  avec  les  adaptations  necessaires,  au  ment'ef"* 
Conseil  de  langue  francaise  et  aux  conseils  de  langue  anglaise.    recherche 

L.R.O.  1980, 
chap.  129 

(10)  Le  present  article  s'applique  de  la  meme  facon  aux  fins  ¥}n\  des 
des  ecoles  secondaires  qu'a  celles  des  ecoles  elementaires.  ^condaires 

PARTIE  V 

electeurs  du  conseil  de  langue  francaise 

19  Un  francophone  qui  satisfait  aux  conditions  requises  Electeurs  de 
aux  termes  de  la  Loi  sur  les  elections  municipales  pour  etre  pubiique 
electeur  dans  une  municipality  de  secteur  est  electeur  de  la  l.r.o.  1980, 
section  pubiique  si,  selon  le  cas  :  chap  308 

a)  il  est  contribuable  de  la  section  pubiique; 

b)  il  est  le  conjoint  d'un  contribuable  de  la  section 
pubiique; 

c)  il  n'est  ni  proprietaire  ou  locataire  au  sens  de  la  Loi 
sur  les  elections  municipales,  ni  une  personne 
decrite  a  l'alinea  b)  ou  20  b)  et  il  fait  inscrire  son 
nom  sur  la  liste  preliminaire  des  electeurs  de  la  sec- 
tion de  vote  dans  laquelle  il  reside  comme  electeur 
de  la  section  pubiique; 

d)  il  n'est  ni  proprietaire  ou  locataire  au  sens  de  la  Loi 
sur  les  elections  municipales,  ni  une  personne 
decrite  a  l'alinea  b)  ou  20  b)  et  il  est  recense  comme 
electeur  de  la  section  pubiique. 

20  Un  francophone  qui  est  catholique  et  qui  satisfait  aux  Electeurs  de 
conditions  requises  aux  termes  de  la  Loi  sur  les  elections  cathoiique 
municipales  pour  etre  electeur  dans  une  municipality  de  sec- 
teur est  electeur  de  la  section  catholique  si,  selon  le  cas  : 
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(a)  is  a  supporter  of  the  Roman  Catholic  sector; 

(b)  is  the  spouse  of  a  supporter  of  the  Roman  Catholic 
sector; 


308 


(c)  not  being  an  owner  or  tenant  as  defined  in  the 
RS.O.  1980,                    Municipal  Elections  Act  or  a  person  described  in 

clause  (b)  or  19  (b),  causes  his  or  her  name  to  be 
entered  on  the  preliminary  list  of  electors  of  the 
polling  subdivision  in  which  he  or  she  resides  as  an 
elector  for  the  Roman  Catholic  sector;  or 

(d)  not  being  an  owner  or  tenant  as  defined  in  the 
Municipal  Elections  Act  or  a  person  described  in 
clause  (b)  or  19  (b),  is  enumerated  as  an  elector  for 
the  Roman  Catholic  sector. 

Prohibition  21.  No  person  is  entitled  to  vote  in  a  regular  election  in  an 

area  municipality  both  for  members  of  a  sector  and  for  mem- 
bers of  another  sector  or  a  board  under  the  Education  Act. 

Transitional,        22. — (1)  This  section  applies  in  respect  of  the  1988  enu- 

cniimcrHtion 

meration  taken  in  an  area   municipality  under  subsection 
r.s.o.  1980,    14  (i)  of  the  Assessment  Act. 

c.  31  v    ' 

Idem  (2)  A  person  shall  be  deemed  to  have  been  enumerated 

and  shown  on  the  enumeration  list  as  an  elector  for  the  public 
sector  if  the  person, 

(a)  is  enumerated  as  entitled  to  be  an  elector  under  sec- 
tion 12  or  13  of  the  Municipal  Elections  Act; 

(b)  is  enumerated  as  a  French-speaking  person  who 
chooses  to  vote  for  French-language  trustees;  and 

(c)  is  not  deemed  under  subsection  (3)  to  have  been 
enumerated  as  an  elector  for  the  Roman  Catholic 
sector. 

idem  p)  a  person  shall  be  deemed  to  have  been  enumerated 

and  shown  on  the  enumeration  list  as  an  elector  for  the 
Roman  Catholic  sector  if  the  person, 
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a)  il  est  contribuable  de  la  section  catholique; 

b)  il  est  le  conjoint  d'un  contribuable  de  la  section 
catholique; 

c)  il  n'est  ni  proprietaire  ou  locataire  au  sens  de  la 

Loi  sur  les  elections  municipales,  ni  une  personne  ^^°^980' 
decrite  a  l'alinea  b)  ou  19  b)  et  il  fait  inscrire  son 
nom  sur  la  liste  preliminaire  des  electeurs  de  la  sec- 
tion de  vote  dans  laquelle  il  reside  comme  electeur 
de  la  section  catholique; 

d)  il  n'est  ni  proprietaire  ou  locataire  au  sens  de  la  Loi 
sur  les  elections  municipales,  ni  une  personne 
decrite  a  l'alinea  b)  ou  19  b)  et  il  est  recense  comme 
electeur  de  la  section  catholique. 

21  Dans  une  election  ordinaire  qui  se  deroule  dans  une  interdiction 
municipalite  de  secteur,  nul  n'a  le  droit  de  voter  a  la  fois  pour 
les  membres  d'une  section  et  pour  les  membres  d'une  autre 
section  ou  d'un  conseil  aux  termes  de  la  Loi  sur  V education. 


11    (1)  Le  present  article  s'applique  a  l'egard  du  recense-  Disposition 
ment  de  1988  effectue  dans  une  municipalite  de  secteur  aux  recensement 
termes   du   paragraphe   14   (1)   de   la   Loi  sur  revaluation  l.r.o.  1980, 
fonciere.  chaP- 31 


(2)  Une  personne  est  reputee  avoir  ete  recensee  et  indiquee  Idem 
sur  la  liste  de  recensement  comme  etant  electeur  de  la  section 
publique  si  elle  satisfait  aux  conditions  suivantes  : 


a) 


b) 


c) 


elle  est  recensee  comme  ayant  le  droit  d'etre  elec- 
teur en  vertu  de  l'article  12  ou  13  de  la  Loi  sur  les  l.r.o.  1980, 


elections  municipales; 

elle  est  recensee  comme  francophone  qui  choisit  de 
voter  pour  les  conseillers  scolaires  francophones; 

elle  n'est  pas  reputee,  aux  termes  du  paragraphe 
(3),  avoir  ete  recensee  comme  electeur  de  la  section 
catholique. 


chap.  308 


(3)  Une  personne  est  reputee  avoir  ete  recensee  et  indiquee  Idem 
sur  la  liste  de  recensement  comme  etant  electeur  de  la  section 
catholique  si  elle  satisfait  aux  conditions  suivantes  : 
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(a)  is  enumerated  as  entitled  to  be  an  elector  under  sec- 
tion 12  or  13  of  the  Municipal  Elections  Act; 

(b)  is  enumerated  as  a  French-speaking  person  who 
chooses  to  vote  for  French-language  trustees;  and 

(c)  is  enumerated  as  a  Roman  Catholic  who  chooses  to 
be  a  separate  school  elector. 

PART  VI 

DUTIES  AND  POWERS  OF  FRENCH-LANGUAGE  BOARD 


23. — (1)  Section  149,  except  paragraphs  1  and  2,  and  sec- 


Duties  and 

R°s.ea  1980,   tion  150  of  the  Education  Act  apply  with  necessary  modifica- 
c- 129  tions  to  the  French-language  Board. 


Application 
of  sections  in 
Part  VI  of 
R.S.O.  1980, 
c.  129 


(2)  Sections  151  (scholarships),  152  and  153  (vocational 
courses),  154  to  158  (benefits),  159  to  165a  (agreements),  166 
(transportation),  167  (allowances),  169  to  172  (property)  and 
173  (out-of-classroom  programs)  of  the  Education  Act  apply 
with  necessary  modifications  to  the  French-language  Board. 


Appointment       24. — (1)  There  shall  be  one  treasurer  for  the  French- 

of  treasurer       ,  v»         . 

language  Board. 


Take  proper 
security 


(2)  The  full  board  shall  take  proper  security  from  the 


treasurer. 


Powers  and 
duties  of 
treasurer 
R.S.O.  1980, 
c.  129 


(3)  The  provisions  of  the  Education  Act  concerning  the 
powers  and  duties  of  a  treasurer  of  a  board  apply  with  neces- 
sary modifications  to  the  treasurer  in  respect  of  the  full  board, 
the  Roman  Catholic  sector  and  the  public  sector  as  if  they  all 
were  boards. 


ft3nS3dfor        ^' — (1)  ^ne  ^  board  shall  appoint  a  secretary  for  the 
matters  within  its  jurisdiction. 


Secretaries 
for  sectors 


(2)  The  Roman  Catholic  sector  shall  appoint  a  secretary  for 
matters  within  its  jurisdiction  and  the  public  sector  shall 
appoint  a  secretary  for  matters  within  its  jurisdiction. 
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a)  elle  est  recensee  comme  ayant  le  droit  d'etre  elec- 

teur  en  vertu  de  l'article  12  ou  13  de  la  Loi  sur  les  l.r.o.  i980, 

,.      ..  •    •      j  chap.  308 

elections  municipales;  v 

b)  elle  est  recensee  comme  francophone  qui  choisit  de 
voter  pour  les  conseillers  scolaires  francophones; 

c)  elle  est  recensee  comme  catholique  qui  choisit  d'e- 
tre electeur  des  ecoles  separees. 

PARTIE  VI 

FONCTIONS  ET  POUVOIRS  DU  CONSEIL  DE  LANGUE 
FRANCAISE 


23  (1)  L'article  149,  a  l'exclusion  des  dispositions  1  et  2, 
et  l'article  150  de  la  Loi  sur  V education  s'appliquent,  avec  les 
adaptations  necessaires,  au  Conseil  de  langue  franchise. 

(2)  Les  articles  151  (bourses  d'etudes),  152  et  153  (cours  de 
formation  professionnelle),  154  a  158  (avantages),  159  a  165a 
(ententes),  166  (transport),  167  (allocations),  169  a  172 
(biens)  et  173  (programmes  periscolaires)  de  la  Loi  sur 
l' education  s'appliquent,  avec  les  adaptations  necessaires,  au 
Conseil  de  langue  francaise. 


Fonctions  et 
pouvoirs  en 
vertu  du 
chap.  129  des 
L.R.O.  de 
1980 

Champ  d'ap- 
plication  de 
certains  arti- 
cles de  la 
partie  VI  du 
chap.  129  des 
L.R.O.  de 
1980 


24    (1)  Le  Conseil  de  langue  francaise  a  un  seul  tresorier.  Nomination 

7  °  d  un  tresorier 

(2)  Le  conseil  plenier  obtient  une  surete  suffisante  du  treso-  obtention 

.  d'une  surete" 

"CT.  suffisante 

(3)  Les  dispositions  de  la  Loi  sur  V education  concernant  les  Pouvoirs  et 
pouvoirs  et  les  fonctions  du  tresorier  d'un  conseil  s'appli-  trTsorierS 
quent,  avec  les  adaptations  necessaires,  au  tresorier  relative-  l.r.o.  1980, 
ment  au  conseil  plenier,  a  la  section  catholique  et  a  la  section  chap-  129 
publique  comme  s'ils  etaient  tous  des  conseils. 


25    (1)  Le  conseil  plenier  nomme  un  secretaire  pour  les  Secretaire 
questions  qui  relevent  de  sa  competence.  punier861 

(2)  La  section  catholique  nomme  un  secretaire  pour  les  secretaires 
questions  qui  relevent  de  sa  competence  et  la  section  publique 
nomme  un  secretaire  pour  les  questions  qui  relevent  de  la 
sienne. 


40 


Bill  109 


OTTAWA-CARLETON 


1988 


Powers  and 
duties  of 
secretary 


Application 
of  certain 
sections  of 
R.S.O.  1980, 
c.  129 


(3)  The  provisions  of  the  Education  Act  concerning  the 
powers  and  duties  of  a  secretary  of  a  board  apply  with  neces- 
sary modifications  to  the  secretary  of  the  full  board  and  the 
secretaries  of  each  sector  as  if  the  full  board  and  each  of  the 
sectors  were  boards. 

(4)  Sections  183  (access  to  meetings  and  records),  184 
(board  meetings),  186  (arbitrators),  187  to  193  (offences  and 
penalties)  and  194  (validity  of  elections)  of  the  Education  Act 
apply  with  necessary  modifications  to  the  French-language 
Board. 


Declaration  (5)  Section  185  of  the  Education  Act  applies  with  necessary 
modifications  to  the  public  sector  and  the  Roman  Catholic 
sector  as  if  they  both  were  boards. 


Roman 

Catholic 

sector, 

secondary 

education 

R.S.O.  1980, 

c.  129 

English  as  a 
subject  of 
instruction 


Idem 


26.  The  Roman  Catholic  sector  has  all  the  powers  and 
shall  perform  all  the  duties  that  the  Education  Act  confers  or 
imposes  on  a  secondary  school  board. 


27. — (1)  English  shall  be  a  subject  of  instruction  in  grades 
5,  6,  7  and  8  in  every  school  or  class  operated  by  the  French- 
language  Board. 

(2)  English  may  be  a  subject  of  instruction  in  any  grade 
other  than  grades  5,  6,  7  and  8  in  a  school  or  class  operated  by 
the  French-language  Board. 


PART  VII 

BOARD  MEMBERS— QUALIFICATIONS,  RESIGNATIONS, 
VACANCIES 


Employees 
disqualified 


28.  An  employee  of  the  French-language  Board  is  not  eli- 
gible to  be  elected  a  member  of  the  public  sector  or  the 
Roman  Catholic  sector  or  entitled  to  sit  or  vote  on  either  of 
them. 


ofUmemberens       ^' — ^  ^  person  is  qualified  to  be  elected  as  a  member 
of  sectors       of  the  Roman  Catholic  sector  or  of  the  public  sector  if  the 
person  is  an  elector  for  that  sector  and  resides  in  the  Region. 
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(3)  Les  dispositions  de  la  Loi  sur  I 'education  concernant  les  Pouvoirs  et 
pouvoirs  et  les  fonctions  du  secretaire  d'un  conseil  s'appli-  secretaire 
quent,  avec  les  adaptations  necessaires,  au  secretaire  du  con- 
seil plenier  et  au  secretaire  de  chacune  des  sections  comme  si 

le  conseil  plenier  et  chacune  des  sections  etaient  des  conseils. 

(4)  Les  articles  183  (reunions  publiques  et  acces  aux  archi-  champ 
ves),  184  (reunions  du  conseil),  186  (arbitres),  187  a  193  de^rta^" 
(infractions  et  amendes)  et  194  (validite  des  elections)  de  la  articles  du 
Loi  sur  V education  s'appliquent,  avec  les  adaptations  necessai-  l.rPo.  de  eS 
res,  au  Conseil  de  langue  francaise.  1980 

(5)  L'article  185  de  la  Loi  sur  V education  s'applique,  avec  Declaration 
les  adaptations  necessaires,  a  la  section  publique  et  a  la  sec- 
tion catholique  comme  si  elles  etaient  toutes  les  deux  des 
conseils. 


26  La  section  catholique  possede  tous  les  pouvoirs  et 
accomplit  toutes  les  fonctions  que  la  Loi  sur  Veducation  confie 
ou  impose  a  un  conseil  d'ecoles  secondaires. 

27  (1)  Dans  toutes  les  ecoles  ou  les  classes  qui  relevent 
du  Conseil  de  langue  francaise,  l'anglais  est  une  matiere  d'en- 
seignement  en  5e,  6e,  T  et  8e  annees. 


Section 
catholique, 
enseignement 
secondaire 
L.R.O.  1980, 
chap.  129 

Anglais  en 
tant  que 
matiere  d 'en- 
seignement 


(2)  Dans  une  ecole  ou  une  classe  qui  releve  du  Conseil  de  Idem 
langue  francaise,  l'anglais  peut  etre  une  matiere  d'enseigne- 
ment  dans  les  annees  autres  que  les  5e,  6e,  7e  et  8e  annees. 

PARTIE  VII 

MEMBRES  DU  CONSEIL— ELIGIBILITY,  DEMISSIONS  ET 
VACANCES 

28  Quiconque  est  employe  par  le  Conseil  de  langue  fran-  ^P1?^ 
caise  ne  peut  pas  etre  membre  de  la  section  publique  ou  de  la 
section  catholique.  II  ne  peut  pas  sieger  au  sein  de  l'une  ou 
l'autre  des  sections,  ni  y  voter. 


29    (1)  Une  personne  est  eligible  comme  membre  de  la  ^d^?ns. 
section  catholique  ou  de  la  section  publique  si  elle  est  electeur  des  membres 
de  cette  section  et  qu'elle  reside  dans  la  Region.  des  sections 
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Idem 


(2)  A  person  who  is  an  elector  for  a  sector  in  respect  of  an 
area  for  which  one  or  more  members  of  the  sector  are  to  be 
elected  is  qualified  to  be  elected  as  a  member  of  that  sector 
for  any  area  in  the  Region  if  the  person  is  otherwise  qualified 
under  this  section. 


Members 
eligible  for 
re-election 

Dis- 
qualification 

R.S.O.  1980, 
c.  129 

Qualification 
to  act  as 
member 


(3)  A  member  of  a  sector  is  eligible  for  re-election  if  other- 
wise qualified. 

(4)  Subsection  196  (3)  of  the  Education  Act  applies  with 
necessary  modifications  to  the  French-language  Board. 

(5)  A  person  is  qualified  to  act  as  a  member  of  a  sector 
during  the  term  for  which  he  or  she  was  elected  so  long  as  the 
person  continues  to  hold  the  qualifications  required  for  elec- 
tion as  a  member  of  the  sector  and  does  not  become  disquali- 
fied. 


Idem 


Person  not  to 
be  candidate 
for  more 
than  one  seat 

Members 
remaining  in 
office, 
resignations 


(6)  A  person  is  qualified  to  act  as  a  member  of  the  full 
board  if  the  person  is  qualified  to  act  as  a  member  of  the  sec- 
tor to  which  the  person  is  elected. 

(7)  Subsection  196  (5)  of  the  Education  Act  applies  with 
necessary  modifications  to  the  French-language  Board. 

30. — (1)  If  the  office  of  a  member  of  a  sector  becomes 
vacant  and  the  remaining  members  constitute  a  majority  of 
the  members  elected  to  it,  the  remaining  members  shall,  at 
the  first  regular  meeting  of  the  sector  after  the  vacancy 
occurs,  appoint  to  the  office  a  person  who  is  qualified  to  be 
elected  as  a  member  of  the  sector. 


Idem 


Notice 


Term  of 
office 


(2)  If  the  office  of  a  member  of  a  sector  becomes  vacant 
and  the  remaining  members  do  not  constitute  a  majority  of 
the  members  elected  to  the  sector,  a  new  election  shall  be 
held  to  fill  the  vacancy  or  vacancies. 

(3)  The  secretary  of  the  sector  shall  send  a  notice  to  the 
clerk  of  the  relevant  area  municipality  if  an  election  is 
required  under  subsection  (2). 

(4)  A  member  of  a  sector  appointed  or  elected  under  this 
section  shall  hold  office  for  the  remainder  of  the  term  of  office 
of  the  membership  of  the  sector. 


1988 


OTTAWA-CARLETON 


43 


(2)  Quiconque  est  electeur  d'une  section  en  ce  qui  conceme  Idem 
un  secteur  pour  lequel  un  ou  plusieurs  membres  d'une  section 
doivent  etre  elus  est  eligible  comme  membre  de  cette  section 
dans  un  secteur  quelconque  de  la  Region  s'il  satisfait  aux 
autres  conditions  prevues  par  le  present  article. 

(3)  Un  membre  d'une  section  est  reeligible  s'il  satisfait  aux  Menibres 
autres  conditions  d'eligibilite. 

(4)  Le  paragraphe  196  (3)  de  la  Loi  sur  I  'education  s'appli-  ineligibility 
que,  avec  les  adaptations  necessaires,  au  Conseil  de  langue  ^ap0^980' 
francaise. 


(5)  Une  personne  peut  agir  a  titre  de  membre  d'une  section  ^I^t™ 
pour  la  duree  de  son  mandat  tant  qu'elle  satisfait  aux  condi-  p^ulfagir  \ 
tions  d'eligibilite  a  titre  de  membre  de  la  section  et  qu'elle  titre  de 

,  r  '      jv  •*. '  membre 

n  est  pas  f rappee  d  incapacite. 


(6)  Une  personne  peut  agir  a  titre  de  membre  du  conseil  Idem 
plenier  si  elle  peut  agir  a  titre  de  membre  de  la  section  dans 
laquelle  elle  est  elue. 


Interdiction 


(7)  Le  paragraphe  196  (5)  de  la  Loi  sur  Veducation  s'appli- 

avec  les  adaptations  necessaires,  au  Conseil  de  langue  Candida?  a" 


que 
francaise. 

30  (1)  Si  le  poste  d'un  membre  d'une  section  devient 
vacant  et  que  le  reste  des  membres  constituent  la  majorite  des 
membres  elus,  les  membres  qui  restent  nomment  a  ce  poste, 
lors  de  la  premiere  reunion  ordinaire  de  la  section  tenue  apres 
que  le  poste  est  devenu  vacant,  une  personne  qui  est  eligible 
comme  membre  de  la  section. 


plusieurs 
postes 

Membres  qui 
demeurent  en 
fonction, 
demissions 


(2)  Si  le  poste  d'un  membre  d'une  section  devient  vacant  et  Idem 
que  le  reste  des  membres  ne  constituent  pas  la  majorite  des 
membres  elus,  une  nouvelle  election  a  lieu  pour  combler  le  ou 

les  postes  vacants. 

(3)  Le  secretaire  de  la  section  envoie  un  avis  au  secretaire  Avis 
de  la  municipalite  de  secteur  interessee  si  une  election  est 
necessaire  aux  termes  du  paragraphe  (2). 

(4)  Le  membre  d'une  section  nomme  ou  elu  en  vertu  du  Mandat 
present  article  demeure  en  fonction  jusqu'a  l'expiration  du 
mandat  des  membres  de  la  section. 
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if  election  3j# — (i)  Despite  subsection  30  (1),  if  a  vacancy  occurs  in  a 

vacancy   *      sector  on  or  before  the  31st  day  of  March  of  an  election  year, 

the  sector  may,  by  resolution,  require  that  an  election  be  held 

to  fill  the  vacancy. 

idem  (2)  If  a  sector  requires  an  election  to  be  held,  the  secretary 

of  the  sector  shall  forthwith  send  to  the  clerk  of  the  appro- 
priate area  municipality  a  certified  copy  of  the  resolution. 

Wem  (3)  The  provisions  of  the  Municipal  Elections  Act  that  per- 

f  308  198°'   ta*n  to  an  electi°n  t0  fill  a  vacancy  apply  to  an  election  under 
this  section. 


Vacancy 
near  time 
of  regular 
election 
R.S.O.  1980, 
c.  129 

Seat  vacated 
by  conviction 


Elections 


32.  Section  202  of  the  Education  Act  applies  with  neces- 
sary modifications  to  the  French-language  Board. 


33.  Section  206  of  the  Education  Act  applies  with  neces- 
sary modifications  to  the  French-language  Board. 

34.  The  election  of  members  of  a  sector  shall  be  con- 
ducted by  the  same  officers  and  in  the  same  manner  as  elec- 
tions of  members  of  the  council  of  a  municipality. 


PART  VIII 


COMPOSITION  OF  FRENCH-LANGUAGE  BOARD 


Definition 

"groupe 

d'electeurs' 


35. — (1)  In  this  section,  "electoral  group",  in  respect  of 
the  Roman  Catholic  or  public  sector,  means  the  persons  who 
are  resident  in  the  Region  and  supporters  or  electors  of  that 
sector,  and  includes  the  persons  who  are  dependants  of  those 
supporters  or  electors. 


Preliminary 
calculation  of 
number  of 
members  of 
full  board 


(2)  The  preliminary  number  of  members  of  the  French-lan- 
guage Board  shall  be  calculated  by  the  clerk  of  the  Region 
and  shall  be  equal  to  the  number  of  members  set  out  in 
column  2  of  the  following  table  opposite  to  the  sum  of  the 
numbers  of  persons  who  are  in  the  public  sector  electoral 
group  or  the  Roman  Catholic  electoral  group: 
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31    (1)  Malgre  le  paragraphe  30  (1),  si  une  vacance  sur 
vient  au  sein  d'une  section  au  plus  tard  le  31 
annee  d'election,  la  section  peut,  par  voie  de  resolution,  exi 
ger  la  tenue  d'une  election  pour  combler  le  poste  vacant. 


Election  en 
vuc  dc 
mars    d'une    combler  un 
poste  vacant 


(2)  Si  une  section  exige  la  tenue  d'une  election,  le  secre-  Idem 
taire  de  la  section  envoie  sans  delai  au  secretaire  de  la  munici- 
palite  de  secteur  interessee  une  copie  certifiee  conforme  de  la 
resolution. 

(3)  Les  dispositions  de  la  Loi  sur  les  elections  municipales  Idem 

qui  concernent  les  elections  tenues  pour  combler  les  postes  ^ap°30898°' 
vacants  s'appliquent  a  une  election  tenue  en  vertu  du  present 
article. 


32  L' article  202  de  la  Loi  sur  I 'education  s' applique,  avec 
les  adaptations  necessaires,  au  Conseil  de  langue  franchise. 


33  L' article  206  de  la  Loi  sur  V education  s'applique,  avec 
les  adaptations  necessaires,  au  Conseil  de  langue  francaise. 

34  L'election  des  membres  d'une  section  est  tenue  par  les 
memes  fonctionnaires  et  de  la  meme  facon  que  les  elections 
des  membres  du  conseil  d'une  municipality. 

PARTIE  VIII 


Vacance  peu 
avant  ou  peu 
apres  une 
election 
ordinaire 
L.R.O.  1980, 
chap.  129 

Vacance  d'un 
poste  a  la 
suite  d'une 
condamnation 

Elections 


COMPOSITION  DU  CONSEIL  DE  LANGUE  FRANCAISE 

35    (1)  Dans    le    present    article,    l'expression    «groupe  Definition 
d'electeurs»,  en  ce  qui  concerne  la  section  catholique  ou  la  ^0up°ra 
section  publique,  s'entend  des  personnes  qui  sont  des  resi- 
dents de  la  Region  et  qui  sont  contribuables  ou  electeurs  de  la 
section  en  question,  y  compris  les  personnes  qui  sont  a  la 
charge  de  ces  contribuables  ou  electeurs. 

(2)  Le  nombre  preliminaire  de  membres  du  Conseil  de  Ian-  c?lcul  preli- 

gue  francaise  est  calcule  par  le  secretaire  de  la  Region  et  est  Sombre  de 

egal  au  nombre  de  membres  indique  a  la  colonne  2  du  tableau  membres  du 

suivant,  en  regard  du  nombre  total  de  personnes  comprises  ™™ei  p 
dans  le  groupe  d'electeurs  de  la  section  publique  ou  dans  le 
groupe  d'electeurs  de  la  section  catholique  : 
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TABLE 

Column  1 

Column  2 

Sum  of  populations  of 
electoral  groups 

Number  of 
members 

Fewer  than  5,000  persons 

5,000  or  more,  up  to  and 
including  8,999  persons 

9,000  or  more,  up  to  and 
including  14,999  persons 

15,000  or  more,  up  to  and 
including  49,999  persons 

50,000  or  more,  up  to  and 
including  115,999  persons 

116,000  or  more,  up  to  and 
including  182,999  persons 

183,000  or  more,  up  to  and 
including  282,999  persons 

283,000  or  more,  up  to  and 
including  482,999  persons 

483,000  or  more  persons 


10 

12 

14 

15 

17 

18 

19 
20 


Number  of 
members  of 
sectors 


(3)  The  number  of  members  to  be  elected  to  each  of  the 
sectors  by  that  sector's  electors  shall  be  calculated  by  the  clerk 
of  the  Region  using  the  following  rules,  which  shall  apply  in 
order  beginning  with  rule  1: 

1.      Make  a  preliminary  calculation  using  the  following 
formula: 

number  of  members  of  a  sector  =  a  x  D 

c 

where  a  =  the  number  of  members  of  the  French- 
language  Board 
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TABLEAU 

COLONNE  1 

Colonne  2 

Total  du  nombre  de  personnes 
dans  les  groupes  d'electeurs 

Nombre  de 
membres 

Moins  de  5  000  personnes 

De  5  000  a  8  999  personnes 
inclusivement 


10 


De  9  000  a  14  999  personnes 
inclusivement 


12 


De  15  000  a  49  999  personnes 
inclusivement 


14 


De  50  000  a  115  999  personnes 
inclusivement 


15 


De  116  000  a  182  999  personnes 
inclusivement 


17 


De  183  000  a  282  999  personnes 
inclusivement 


18 


De  283  000  a  482  999  personnes 
inclusivement 

A  partir  de  483  000  personnes 


19 

20 


(3)  Le  nombre  de  membres  que  les  electeurs  de  chaque  sec-  Nom|>re  de 
tion  elisent  est  calcule  par  le  secretaire  de  la  Region  confor-  sections 
mement  aux  regies  suivantes,  qui  s'appliquent  dans  l'ordre,  en 
commencant  par  la  regie  1  : 

1.      Effectuer  un  calcul  preliminaire  en  utilisant  la  for- 
mule  suivante  : 

nombre  de  membres  d'une  section  =  a  x  p 


dans  laquelle  a  =   le  nombre  de  membres  du  Conseil 
de  langue  francaise 
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3. 


b  =  the  population  of  that  sector's  electoral 
group 

c  =  the  sum  of  the  populations  of  both  sec- 
tors' electoral  groups. 

The  calculation  shall  be  correct  to  the  nearest  inte- 
ger with  the  fraction  one-half  being  raised  to  the 
next  higher  integer. 

If  the  fraction  one-half  appears  in  the  calculations 
for  both  sectors,  the  larger  number  shall  be  raised 
to  the  next  higher  integer  and  the  smaller  number 
shall  not. 


4.  If  the  integer  arrived  at  for  either  sector  is  less  than 
seven,  the  number  of  members  for  that  sector  shall 
be  increased  to  equal  seven. 

Number  of         (4)  The  preliminary  number  of  members  of  the  French- 

mcmocrs  of 

French-  language  Board  shall  be  adjusted,  if  necessary,  so  that  the 

language        number  of  members  of  the  French-language  Board  shall  be 
equal  to  the  sum  of  the  numbers  of  members  for  each  sector. 


Board 


Distribution  (5)  After  the  calculations  required  by  this  section  are  made, 
a  distribution  of  the  members  that  represent  each  sector  shall 
be  made  in  accordance  with  subsection  (6)  by  the  clerk  of  the 
Region  to, 

(a)  the  area  municipalities  or  a  combination  of  the  area 
municipalities;  or 

(b)  the  electoral  areas  established  under  subsection  (8) 
or  (9)  or  combination  of  such  electoral  areas  in  an 
area  municipality. 

distribution  (^  ^  distribution  shall  be  made  separately  for  each  sector 
according  to  the  following  rules,  which  shall  apply  in  order 
beginning  with  rule  1: 

1.  Calculate  the  electoral  quotient  for  each  municipal- 
ity and  electoral  area  using  the  following  formula: 


electoral  quotient  =  a  x  " 


where  a  =  the  population  of  the  sector's  electoral 
group  resident  in  the  municipality  or 
electoral  area 
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b  =  le  nombre  de  personnes  comprises 
dans  le  groupe  d'electeurs  de  cette 
section 

c  =  le  nombre  total  de  personnes  com- 
prises dans  les  groupes  d'electeurs 
des  deux  sections. 

2.  Le  calcul  est  effectue  au  nombre  entier  pres,  la  frac- 
tion un  demi  etant  portee  au  nombre  entier  supe- 
rieur. 

3.  Si  la  fraction  un  demi  apparait  dans  les  calculs  des 
deux  sections,  le  nombre  le  plus  grand  est  porte  au 
nombre  entier  superieur  et  le  plus  petit  nombre  ne 
Test  pas. 

4.  Si  le  nombre  entier  obtenu  pour  l'une  ou  1' autre  des 
sections  est  inferieur  a  sept,  le  nombre  de  membres 
de  cette  section  est  porte  a  sept. 

(4)  Le  nombre  preliminaire  de  membres  du  Conseil  de  Ian-  N°mbre  de 

v   '-  .  .       .  .  .  j..  ,  ,  «       membres  du 

gue  francaise  est  ajuste,  au  besom,  afin  que  le  nombre  de  conseil  de 
membres  du  Conseil  de  langue  franchise  soit  egal  au  nombre  langue 


total  de  tous  les  membres  de  chaque  section. 


francaise 


(5)  Une  fois  effectue  le  calcul  exige  par  le  present  article,  le  Repartition 
secretaire  de  la  Region  procede,  conformement  au  paragraphe 

(6),  a  la  repartition  des  membres  qui  representent  chaque 
section  : 

a)  soit  entre  les  municipality  de  secteur  ou  une  fusion 
de  celles-ci; 

b)  soit  entre  les  secteurs  electoraux  etablis  en  vertu  du 
paragraphe  (8)  ou  (9)  ou  une  fusion  de  ces  secteurs 
electoraux  au  sein  d'une  municipality  de  secteur. 

(6)  II  est  procede  a  une  repartition  distincte  pour  chaque  *&&&  & 
section  conformement  aux  regies  suivantes,  qui  s'appliquent  repar 
dans  l'ordre,  en  commen5ant  par  la  regie  1  : 

1.  Calculer  le  quotient  electoral  de  chaque  municipa- 
lite et  de  chaque  secteur  electoral  en  utilisant  la  for- 
mule  suivante  : 


quotient  electoral  = 


-  a  x  b 
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b  =  the  total  number  of  members  of  the  sec- 
tor 

c  =  the  total  population  of  the  sector's  elec- 
toral group. 

2.  The  number  of  members  that  represent  a  sector  for 
a  municipality  or  electoral  area  shall  be  as  nearly  as 
possible  its  electoral  quotient. 

3.  Two  or  more  adjoining  municipalities  or  two  or 
more  adjoining  electoral  areas  within  a  municipality 
may  be  combined  so  that  the  sum  of  the  electoral 
quotients  of  the  municipalities  or  electoral  areas  so 
combined  is  as  nearly  as  possible  an  integer. 

4.  The  number  of  members  that  represent  a  sector  for 
a  combination  of  municipalities  or  for  a  combina- 
tion of  electoral  areas  within  a  municipality  shall  be 
as  nearly  as  possible  the  sum  of  the  electoral  quo- 
tients of  the  municipalities  or  electoral  areas  so 
combined. 


Election  by 
general  vote 


Electoral 
areas  in  a 
municipality 


R.S.O.  1980, 
c.  308 


Idem 


(7)  The  members  representing  each  sector  for  an  area 
municipality  shall  be  elected  by  general  vote  of  the  electors 
eligible  to  vote  in  that  municipality  for  that  sector  unless  the 
municipality  is  divided  into  electoral  areas  under  subsection 
(8)  or  (9). 

(8)  For  a  regular  election  to  be  held  in  1991  or  thereafter,  if 
the  number  of  members  representing  a  sector  for  an  area 
municipality  is  two  or  more,  the  council  of  the  municipality 
may,  if  so  requested  by  the  sector,  by  by-law  divide  the 
municipality  into  two  or  more  electoral  areas  for  the  purposes 
of  an  election  under  the  Municipal  Elections  Act. 

(9)  For  the  regular  election  to  be  held  in  1988  and  for  fill- 
ing vacancies  before  the  1st  day  of  December,  1991,  if  the 
number  of  members  representing  a  sector  for  an  area  munici- 
pality is  two  or  more,  the  Minister  may  by  order  divide  the 
municipality  into  two  or  more  electoral  areas. 
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dans  laquelle  a  =  le  nombre  de  personnes  comprises 
dans  le  groupe  d'electeurs  de  la 
section  qui  reside  dans  la  munici- 
palite ou  le  secteur  electoral 

b  =  le  nombre  total  de  membres  de  la 
section 

c  =  le  nombre  total  de  personnes  com- 
prises dans  le  groupe  d'electeurs 
de  la  section. 

2.  Le  nombre  de  membres  qui  representent  une  sec- 
tion pour  une  municipalite  ou  un  secteur  electoral 
est,  autant  que  possible,  son  quotient  electoral. 

3.  Deux  ou  plusieurs  municipalites  voisines,  ou  deux 
ou  plusieurs  secteurs  electoraux  voisins  dans  une 
municipalite  peuvent  etre  fusionnes  afin  que  la 
somme  des  quotients  electoraux  des  municipalites 
ou  des  secteurs  electoraux  ainsi  fusionnes  so  it, 
autant  que  possible,  un  nombre  entier. 

4.  Le  nombre  de  membres  qui  representent  une  sec- 
tion pour  une  fusion  de  municipalites  ou  pour  une 
fusion  de  secteurs  electoraux  dans  une  municipalite 
est,  autant  que  possible,  la  somme  des  quotients 
electoraux  des  municipalites  ou  des  secteurs  electo- 
raux ainsi  fusionnes. 

(7)  Les  membres  representant  chaque  section  pour  une  Election . 
municipalite  de  secteur  sont  elus  par  scrutin  general  des  elec-  g|n6ra7 
teurs  habilites  a  voter  dans  cette  municipalite  pour  cette  sec- 
tion, a  moins  que  la  municipalite  ne  so  it  divisee  en  secteurs 
electoraux  en  vertu  du  paragraphe  (8)  ou  (9). 

(8)  Pour  une  election  ordinaire  qui  doit  se  tenir  en  1991  ou  Secteurs 
par  la  suite,  si  le  nombre  de  membres  representant  une  sec-  dans°uneX 
tion  pour  une  municipalite  de  secteur  est  de  deux  ou  plus,  le  municipalite 
conseil  de  la  municipalite  peut,  si  la  section  le  lui  demande, 
diviser,  par  voie  de  reglement  municipal,  la  municipalite  en 

deux  ou  plusieurs  secteurs  electoraux  aux  fins  d'une  election 

aux  termes  de  la  Loi  sur  les  elections  municipales.  l.r.o.  1980, 

r  chap.  308 

(9)  Aux  fins  de  l'election  ordinaire  qui  doit  se  tenir  en  1988  Idem 
et  pour  combler  des  postes  vacants  avant  le  ler  decembre 
1991,  si  le  nombre  de  membres  representant  une  section  pour 
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Time 

for  passing 

by-law 


Wards  in 
electoral 
areas 


Election  in 

combined 

municipalities 


Clerk  to 
consult 


(10)  A  by-law  referred  to  in  subsection  (8)  and  a  by-law 
repealing  any  such  by-law  shall  not  be  passed  later  than  the 
1st  day  of  February  in  the  year  of  a  regular  election  under  the 
Municipal  Elections  Act  and  shall  take  effect  for  the  purpose 
of  the  regular  election  next  following  the  passing  of  the  by-law 
and  remain  in  force  until  repealed. 

(11)  If  an  area  municipality  is  divided  into  wards,  an  elec- 
toral area  may  include  one  or  more  wards  but  each  ward  shall 
be  located  entirely  within  the  electoral  area. 

(12)  If  two  or  more  area  municipalities  are  combined  for 
the  election  of  one  or  more  members  who  represent  an  elec- 
toral group,  the  member  or  members  shall  be  elected  by  a 
general  vote  of  the  electors  eligible  to  vote  in  the  combined 
municipalities  for  those  members. 

(13)  The  clerk  of  the  Region  shall  consult  with  the  Director 
of  Education  of  each  sector  before  making  a  calculation  or  a 
distribution. 


Copies 


Transition 


(14)  The  clerk  of  the  Region  shall  send  a  copy  of  the  calcu- 
lations and  distribution  to  the  Minister,  the  clerk  of  each  area 
municipality  and  the  secretary  of  each  sector. 

(15)  For  the  regular  election  to  be  held  in  1988,  the  clerk  of 
the  Region, 

(a)  shall  consult  with  the  chairmen  of  the  French-lan- 
guage education  councils  of  the  English-language 
boards  under  subsection  (13)  as  if  the  chairmen 
were  the  directors  of  education  of  the  sectors;  and 

(b)  shall  send  the  copy  referred  to  in  subsection  (14)  to 
the  chairmen  of  the  French-language  education 
councils  of  the  English-language  boards  as  if  the 
chairmen  were  the  secretaries  of  the  sectors. 


Appeal  35^ — (i^  The  council  of  any  area  municipality  concerned 

may  appeal  the  calculations  made  under  subsections  35  (2) 
and  (3)  and  the  distribution  made  under  subsection  35  (6)  to  a 
judge. 
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une  municipalite  de  secteur  est  de  deux  ou  plus,  le  ministre 
peut,  par  voie  d'arrete,  diviser  la  municipalite  en  deux  ou  plu- 
sieurs  secteurs  electoraux. 

(10)  Un  reglement  municipal  vise  au  paragraphe  (8)  et  un  Date  limite 
reglement  municipal  l'abrogeant  ne  doivent  pas  etre  pris  apres  d'unT^e- 
le  ler  fevrier  de  l'annee  ou  a  lieu  une  election  ordinaire  aux  ment  muniti- 
termes  de  la  Loi  sur  les  elections  municipales.  Un  tel  regie-  ?aRO  1980 
ment  municipal  entre  en  vigueur  aux  fins  de  la  premiere  elec-  diap.  308 
tion  ordinaire  suivant  son  adoption  et  reste  en  vigueur  jusqu'a 

son  abrogation. 

(11)  Si  une  municipalite  de  secteur  est  divisee  en  quartiers,  Quarters  au 
un  secteur  electoral  peut  comprendre  un  ou  plusieurs  quar-  teurs  liecto- 
tiers,  mais  chaque  quartier  doit  etre  entierement  situe  dans  le  raux 
secteur  electoral. 

(12)  Si  deux  ou  plusieurs  municipalites  de  secteur  sont  Election  dans 
fusionnees  pour  l'election  d'un  ou  de  plusieurs  membres  qui  uSslEm^ 
representent  un  groupe  d'electeurs,  ce  ou  ces  membres  sont  n6es 

elus  par  scrutin  general  des  electeurs  habilites  a  voter  pour  ces 
membres  dans  les  municipalites  fusionnees. 

(13)  Le  secretaire  de  la  Region  consulte  le  directeur  de  ^  secretaire 
l'education  de  chaque  section  avant  de  faire  un  calcul  ou  une  consu  e 
repartition. 

(14)  Le  secretaire  de  la  Region  envoie  une  copie  du  calcul  CoPies 
et  de  la  repartition  au  ministre,  au  secretaire  de  chaque  muni- 
cipalite de  secteur  et  au  secretaire  de  chaque  section. 

(15)  Aux  fins  de  l'election  ordinaire  devant  se  tenir  en  Disposition 
1988,  le  secretaire  de  la  Region  :  transttou-e 

a)  consulte  les  presidents  des  conseils  de  l'enseigne- 
ment  en  langue  francaise  des  conseils  de  langue 
anglaise  aux  termes  du  paragraphe  (13),  comme  s'ils 
etaient  les  directeurs  de  l'education  des  sections; 

b)  envoie  la  copie  visee  au  paragraphe  (14)  aux  presi- 
dents des  conseils  de  l'enseignement  en  langue  fran- 
caise des  conseils  de  langue  anglaise,  comme  s'ils 
etaient  les  secretaires  des  sections. 


36    (1)  Le  conseil  d'une  municipalite  de  secteur  interessee  ^vv* 
peut  inter jeter  appel,  aupres  d'un  juge,  du  calcul  effectue  en 
vertu  des  paragraphes  35  (2)  et  (3)  et  de  la  repartition  faite  en 
vertu  du  paragraphe  35  (6). 
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Appeal  of 
distribution 


(2)  The  council  may  appeal  a  distribution  only  if  the  distri- 
bution allots  to  the  municipality,  or  to  combined  municipali- 
ties that  include  the  municipality,  a  number  of  members  to  be 
elected  for  a  sector  that  differs  from  the  electoral  quotient  of 
the  municipality  or  the  sum  of  the  electoral  quotients  for  the 
combined  municipalities  by  an  amount  that  is  greater  than 
0.05  times  the  electoral  quotient. 


Time  for 
appeal 


(3)  An  appeal  shall  be  made  within  twenty  days  after  the 
earlier  of, 


(a)  five  days  after  the  clerk  of  the  council  receives  the 
list  of  electors  from  the  assessment  commissioner; 
and 

(b)  the  5th  day  of  August. 


Time  for 
decision 


(4)  The  judge  shall  make  a  decision  with  respect  to  an 
appeal  within  thirty  days  after  the  appeal  is  made. 


Decision  of         (5)  The  judge  on  an  appeal  under  this  section  may  vary  a 
appeai°n        calculation  or  distribution  or  confirm  that  it  was  made  in 
accordance  with  section  35. 


Idem 


(6)  The  decision  of  a  judge  on  an  appeal  is  final  and  the 
clerk  of  the  Region  shall  forthwith  make  whatever  changes  the 
judge  requires. 


if  no  appeal  (7)  a  sector  shall  be  deemed  to  be  properly  constituted 
despite  any  defect  in  a  calculation  or  distribution  if  an  appeal 
is  not  made  within  the  time  referred  to  in  subsection  (3). 

Application  37 m — (]_)  The  council  of  any  area  municipality  concerned 

calculation  or  may  apply  to  a  judge  to  make  any  calculation  or  distribution 
distribution      or  Dolh  that  are  required  to  be  made  under  section  35  and  are 
not  made. 


Time  for 
application 


(2)  An  application  shall  be  made  within  twenty  days  after 
the  earlier  of, 


(a)  five  days  after  the  clerk  of  the  council  receives  the 
list  of  electors  from  the  assessment  commissioner; 
and 

(b)  the  5th  day  of  August. 


Time  for 

judge's 

decision 


(3)  The  judge  shall  make  the  calculation  or  distribution  or 
both  within  thirty  days  after  the  application  is  commenced. 
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(2)  Le  conseil  peut  interjeter  appel  d'une  repartition  seule- 
ment  si  celle-ci  attribue  a  la  municipalite,  ou  a  des  municipali- 
tes  fusionnees  qui  comprennent  la  municipalite,  un  nombre  de 
membres  a  elire  pour  une  section  qui  differe  du  quotient  elec- 
toral de  la  municipalite  ou  de  la  somme  des  quotients  electo- 
raux  des  municipalites  fusionnees  d'un  nombre  qui  est  supe- 
rieur  a  0,05  fois  le  quotient  electoral. 


Appel  relatif 
a  la  r6parti- 
tion 


qui  suivent  Delai  d'appei 


(3)  L'appel  est  interjete  dans  les  vingt  jours 
celui  des  deux  jours  suivants  qui  survient  en  premier  lieu  : 

a)  cinq  jours  apres  que  le  secretaire  du  conseil  recoit  la 
liste  des  electeurs  du  commissaire  a  1'evaluation; 

b)  le  5  aout. 

(4)  Le  juge  rend  sa  decision  a  l'egard  d'un  appel  dans  les  Delai  imparti 
trente  jours  qui  suivent  1' interjection  de  l'appel.  {a°d6tisione 

(5)  Le  juge  saisi  d'un  appel  prevu  au  present  article  peut  Pension  du 
modifier  le  calcul  ou  la  repartition,  ou  il  peut  confirmer  que  Juge  en  appe 
l'un  ou  l'autre  a  ete  fait  conformement  a  l'article  35. 

(6)  La  decision  d'un  juge  en  appel  est  definitive.  Le  secre-  Idem 
taire  de  la  Region  procede  sans  delai  aux  changements  que  le 
juge  exige. 

(7)  Une  section  est  reputee  constitute  en  bonne  et  due  Defaut 
forme  malgre  toute  erreur  dans  un  calcul  ou  une  repartition  si     appe 
aucun  appel  n'est  interjete  dans  le  delai  imparti  au  para- 
graphe  (3). 

37    (1)  Le  conseil  d'une  municipalite  de  secteur  interessee  Requete  en 

.j  j        ^  •  -j  j      /•   •  i      vue  du  calcul 

peut  demander  a  un  juge,  par  voie  de  requete,  de  faire  un  cal-  Qu  de  la 
cul  ou  une  repartition,  ou  les  deux,  qui  doivent  etre  faits  aux  repartition 
termes  de  l'article  35  et  qui  n'ont  pas  ete  faits. 

(2)  La  requete  est  presentee  dans  les  vingt  jours  qui  suivent  D€}ai  P°ur 

i*jj*  •  •  •  '       %*  presenter  une 

celui  des  deux  jours  suivants  qui  survient  en  premier  lieu  :  requete 

a)  cinq  jours  apres  que  le  secretaire  du  conseil  recoit  la 
liste  des  electeurs  du  commissaire  a  1'evaluation; 

b)  le  5  aout. 


(3)  Le  juge  fait  le  calcul  ou  la  repartition,  ou  les  deux,  dans  D61ai  imparti 
les  trente  jours  qui  suivent  la  presentation  de  la  requete.  rendreeuneUr 

decision 
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(4)  A  calculation  or  distribution  made  by  a  judge  under 


Calculation 

bution'finai     subsection  (3)  is  not  subject  to  appeal  and  shall  be  deemed  to 
be  a  calculation  or  distribution  made  under  section  35. 


No 

calculation  or 
distribution 


R.S.O.  1980, 
c.  308 


(5)  If  a  calculation  or  a  distribution  or  both  are  not  made 
or  an  application  is  made  under  this  section  and  the  judge 
does  not  deal  with  it  within  the  time  required  by  subsection 
(3),  the  calculation  or  distribution  or  both,  as  the  case  may 
be,  in  effect  for  the  purposes  of  the  last  regular  election  under 
the  Municipal  Elections  Act  shall  be  deemed  to  be  in  effect  for 
the  purposes  of  the  next  regular  election. 


Idem, 
transition 


(6)  For  the  regular  election  to  be  held  in  1988,. if  a  calcula- 
tion or  a  distribution  or  both  are  not  made  or  an  application  is 
made  under  this  section  and  the  judge  does  not  deal  with  it 
within  the  time  required  by  subsection  (3),  the  Minister  shall 
make  the  calculation  or  distribution  or  both,  as  the  case  may 
be. 


PART  IX 


FINANCE 

Appomtment       38.— (1)  There   shall   be   one   auditor   for   the   French- 
of  auditoT     language  Board  and  the  auditor  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause. 


Qualifications      (2)  The  auditor  shall  be  a  person  licensed  as  a  municipal 
RS-0-  1980,    auditor  under  the  Municipal  Affairs  Act. 


Powers  and 
duties  of 
auditor 
R.S.O.  1980, 
c.  129 

Filing  of 
financial 
statements 


(3)  Subsections  207  (2)  to  (6)  of  the  Education  Act  apply 
with  necessary  modifications  to  the  auditor. 


(4)  The  treasurer  in  every  year  shall  prepare  the  financial 
statements  of  the  public  sector  and  the  Roman  Catholic  sector 
and,  upon  receiving  the  auditor's  report  on  them,  shall  forth- 
with submit  two  copies  of  the  financial  statements  together 
with  a  copy  of  the  auditor's  report  to  the  Ministry. 


Idem 


(5)  A  financial  statement  for  a  sector  shall  indicate  for  each 
classification  of  expenditure  the  expenses  of  the  full  board 
allocated  to  the  sector. 
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(4)  Une  repartition  ou  un  calcul  fait  par  un  juge  en  vertu  Repartition 
du  paragraphe  (3)  n'est  pas  susceptible  d'appel  et  est  repute  ddfinhifc 
une  repartition  ou  un  calcul  fait  en  vertu  de  Particle  35. 

(5)  Si  un  calcul  ou  une  repartition,  ou  les  deux,  ne  sont  pas  Defaut  de 
faits,  ou  qu'une  requete  est  presentee,  aux  termes  du  present  ^partition  e 
article,  a  un  juge  qui  ne  donne  pas  suite  a  celle-ci  dans  le  delai 
imparti  au  paragraphe  (3),  le  calcul  ou  la  repartition,  ou  les 

deux,  selon  le  cas,  qui  sont  en  vigueur  aux  fins  de  la  derniere 
election  ordinaire  tenue  aux  termes  de  la  Loi  sur  les  elections  l.r.o.  1980, 
municipales  sont  reputes  en  vigueur  aux  fins  de  l'election  ordi-  c  ap' " 
naire  suivante. 

(6)  Aux  fins  de  l'election  ordinaire  devant  se  tenir  en  1988,  idem>. . 
si  un  calcul  ou  une  repartition,  ou  les  deux,  ne  sont  pas  faits,  tran^toire 
ou  qu'une  requete  est  presentee,  aux  termes  du  present  arti- 
cle, a  un  juge  qui  ne  donne  pas  suite  a  celle-ci  dans  le  delai 
imparti  au  paragraphe  (3),  le  ministre  fait  le  calcul  ou  la 
repartition,  ou  les  deux,  selon  le  cas. 

PARTIE  IX 

FINANCES 

38    (1)  Le  Conseil  de  langue  francaise  a  un  verificateur  Nomination 

v   '  ,  v    ...         .  .,  1  •  •  t    r   •         et  destitution 

qui  occupe  sa  charge  a  titre  inamovible,  mais  qui  peut  faire  du  verifica- 
l'objet  d'une  destitution  motivee.  teur 


(2)  Le  verificateur  est  une  personne  qui  detient  un  permis  Quails 
pour  exercer  la  charge  de  verificateur  municipal  en  vertu  de  la  requis 

Loi  sur  les  affaires  municipales.  l.r.o.  1980, 

"  r  chap.  303 

(3)  Les  paragraphes  207  (2)  a  (6)  de  la  Loi  sur  V education  Pouvpirs  et 
s'appliquent,  avec  les  adaptations  necessaires,  au  verificateur.  v^rmcateur" 

L.R.O.  1980, 
chap.  129 

(4)  Chaque  annee,  le  tresorier  prepare  les  etats  financiers  **£**.*■ 
de  la  section  publique  et  de  la  section  catholique.  A  la  recep- 
tion du  rapport  du  verificateur  a  ce  sujet,  il  remet  sans  delai 
au  ministere  deux  copies  des  etats  financiers  ainsi  qu'une 
copie  du  rapport  du  verificateur. 


6tats  finan- 
ciers 


(5)  Les  etats  financiers  d'une  section  indiquent,  pour  cha-  Idem 
que  categorie  de  depenses,  les  frais  du  conseil  plenier  affectes 
a  la  section. 
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(6)  The  treasurer  of  the  French-language  Board  in  every 
year  shall,  within  one  month  after  receiving  the  auditor's 
report  on  the  financial  statements  of  the  sectors  for  the  pre- 
ceding year,  cause  to  be  published  or  to  be  mailed  or  deliv- 
ered to  each  ratepayer  a  copy  of  the  financial  statements  for 
that  ratepayer's  sector  for  the  preceding  year  in  such  form  as 
the  Minister  may  require,  together  with  a  copy  of  the  report 
of  the  auditor. 


Idem 


(7)  If  in  any  year  a  tax  notice  is  mailed  to  each  ratepayer 
before  the  30th  day  of  June,  the  treasurer  may,  in  lieu  of  pub- 
lishing, mailing  or  delivering  a  copy  of  the  report  under  sub- 
section (6),  cause  to  be  included  in  such  notice  the  copy  and 
the  report. 


Debentures 
R.S.O.  1980, 
c.  129 


39. — (1)  Section  208  of  the  Education  Act  applies  with 
necessary  modifications  to  the  public  sector  as  if  it  were  a  divi- 
sional board. 


Borrowing 
powers 


(2)  Section  134  of  the  Education  Act  applies  with  necessary 
modifications  to  the  Roman  Catholic  sector. 


Estimates, 
full  board 


40. — (1)  The  full  board  in  each  year  shall  prepare  and 
adopt  estimates  of  all  sums  required  in  its  area  of  jurisdiction 
during  the  year  for  elementary  school  purposes  and  for  sec- 
ondary school  purposes  respectively,  and  such  estimates, 


(a)  shall  set  forth  its  estimated  expenditures  including 
debt  charges  payable  on  its  behalf;  and 

(b)  may    provide    for    expenditures    for    permanent 
improvements  of  premises  occupied  by  it. 


Full  board's 
estimates 
allocated  to 
sectors 


(2)  The  full  board  shall  allocate  its  estimates  to  the  public 
sector  and  to  the  Roman  Catholic  sector  in  the  ratio  that  the 
average  daily  enrolment  of  pupils  in  the  schools  of  the  rele- 
vant sector  is  to  the  average  daily  enrolment  of  pupils  in  all  of 
the  schools  of  the  French-language  Board. 


Full  board's 
estimates 
forwarded  to 
sectors 


(3)  The  full  board  shall  submit  its  estimates,  together  with 
the  relevant  allocations  under  subsection  (2),  to  the  sectors  on 
or  before  the  15th  day  of  February  in  each  year. 


Estimates, 
sectors 
R.S.O.  1980, 
c.  129 


(4)  Subsection  209  (1)  of  the  Education  Act  applies  with 
necessary  modifications  to  the  public  sector  in  its  area  of  juris- 
diction as  if  it  were  a  divisional  board. 
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(6)  Chaque  annee,  dans  un  delai  d'un  mois  a  compter  de  la  Publication 

des  cttits 

reception  du  rapport  du  verificateur  sur  les  etats  financiers  des  financiers 
sections  pour  l'annee  precedente,  le  tresorier  du  Conseil  de 
langue  francaise  fait  publier,  envoyer  par  la  poste  ou  remettre 
a  chaque  contribuable  une  copie  des  etats  financiers  de  sa  sec- 
tion pour  l'annee  precedente  selon  la  forme  que  peut  exiger  le 
ministre,  ainsi  qu'une  copie  du  rapport  du  verificateur. 

(7)  Si,  au  cours  d'une  annee,  un  avis  d'impot  est  envoye  a  Idem 
chaque  contribuable  avant  le  30  juin,  le  tresorier  peut,  au  lieu 

de  publier,  d'envoyer  par  la  poste  ou  de  remettre  une  copie 
du  rapport  comme  le  prevoit  le  paragraphe  (6),  faire  annexer 
a  cet  avis  la  copie  et  le  rapport. 

39    (1)  L'article  208  de  la  Loi  sur  I 'education  s'applique,  Plbentu^ 
avec  les  adaptations  necessaires,  a  la  section  publique  comme 
s'il  s'agissait  d'un  conseil  de  division  scolaire. 


L.R.O.  1980, 
chap.  129 


(2)  L'article  134  de  la  Loi  sur  V education  s'applique,  avec  Droit 


les  adaptations  necessaires,  a  la  section  catholique. 


d'emprunt 


40    (1)  Chaque    annee,    le    conseil    plenier    prepare    et  Previsions, 
adopte    les    previsions    des    sommes    necessaires    dans    son  p^nfer 
domaine  de  competence  au  cours  de  l'annee  pour  les  besoins 
des  ecoles  elementaires  et  des  ecoles  secondaires  respective- 
ment.  Ces  previsions  : 

a)  precisent  les  depenses  prevues  pour  le  conseil  ple- 
nier, y  compris  le  service  de  la  dette  pour  son 
compte; 

b)  peuvent  couvrir  les  depenses  en  vue  des  ameliora- 
tions permanentes  des  lieux  que  le  conseil  plenier 
occupe. 

(2)  Le  conseil  plenier  affecte  ses  previsions  a  la  section  Provisions  du 

conseil  Die- 

publique  et  a  la  section  catholique  dans  le  rapport  qui  existe  nier  affectees 
entre  l'effectif  quotidien  moyen  dans  les  ecoles  de  la  section  aux  sections 
interessee  et  l'effectif  quotidien  moyen  dans  toutes  les  ecoles 
du  Conseil  de  langue  francaise. 

(3)  Au  plus  tard  le  15  fevrier  de  chaque  annee,  le  conseil  Provisions  du 

, , '    •  A.  t    -  •  •      •  i         conseil  ple- 

plenier  presente  aux  sections  ses  previsions,  ainsi  que  les  nier  prosen- 
affectations  appropriees  visees  au  paragraphe  (2).  t6es  aux 

sections 

(4)  Le  paragraphe  209  (1)  de  la  Loi  sur  I'education  s'appli-  Provisions, 
que,  avec  les  adaptations  necessaires,  a  la  section  publique  lr'cT^so 
dans  son  domaine  de  competence  comme  s'il  s'agissait  d'un  chap.  129 
conseil  de  division  scolaire. 
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Estimates 
and  rates, 
Roman 
Catholic 
sector 

Idem 


Idem 


(5)  Sections  127,  128,  130  to  133  and  136k  of  the  Education 
Act  apply  with  necessary  modifications  to  the  Roman  Catholic 
sector. 

(6)  In  1989  the  Roman  Catholic  sector  shall  use  the  same 
factors  for  the  purposes  of  section  130  of  the  Education  Act 
that  a  divisional  board  would  use  for  an  apportionment  done 
under  a  regulation  under  section  214  of  that  Act. 

(7)  The  estimates  of  a  sector  shall  include  the  proportion  of 
the  estimates  of  the  full  board  as  allocated  to  it. 


statement  of       (g)  The  treasurer  on  behalf  of  the  public  sector  shall  submit 
be"  raised        to  the  council  of  each  area  municipality  on  or  before  the  1st 
day  of  March  in  each  year, 

(a)  a  statement  indicating  the  amount  of  its  estimates 
for  elementary  school  purposes  and  for  secondary 
school  purposes  to  be  raised  by  each  council;  and 

(b)  a  requisition  of  the  amount  of  the  estimates  for  ele- 
mentary school  purposes  and  for  secondary  school 
purposes  required  to  be  raised  by  the  council. 


Provisions 
concerning 
estimates 


(9)  Subsections  209  (2)  to  (9)  of  the  Education  Act  apply 
with  necessary  modifications  to  the  public  sector  as  if  it  were  a 
divisional  board. 


41. — (1)  Sections  210  and  212  of  the  Education  Act  apply 


Money  not 

o?esntrikeCause  with  necessary  modifications  to  the  public  sector  and  the 
r.s.o.  1980,   Roman  Catholic  sector. 

c.  129 


Idem 


(2)  A  reserve  of  a  sector  under  subsection  210  (2)  of  the 
Education  Act  shall  include  the  proportion  of  any  amount 
allocated  to  it  in  relation  to  the  salaries  and  wages  of  em- 
ployees of  the  full  board. 


Apportion-  42.  Section  214  of  the  Education  Act  applies  with  neces- 

mcnt 

sary  modifications  to  the  public  sector  as  if  it  were  a  divisional 
board,  the  Region  were  its  school  division  and  the  executive 
director  were  its  chief  executive  officer. 


43. — (1)  Section  215  of  the  Education  Act  applies  with 


Rates, 

boards" S  necessary  modifications  to  the  French-language  Board  as  if 
the  public  sector  and  the  Roman  Catholic  sector  were  divi- 
sional boards  and  the  Region  were  a  school  division. 
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(5)  Les  articles  127,  128,  130  a  133  et  136k  de  la  Loi  sur  ^™s 
V education  s'appliquent,  avec  les  adaptations  necessaires,  a  la  sectk>n°S 


section  catholique. 


catholique 


(6)  En  1989,  la  section  catholique  utilise,  pour  l'application  Idem 
de  l'article  130  de  la  Loi  sur  I 'education,  les  memes  facteurs 
qu'utiliserait  un  conseil  de  division  scolaire  dans  une  reparti- 
tion effectuee  conformement  a  un  reglement  pris  en  applica- 
tion de  l'article  214  de  cette  loi. 

(7)  Les  previsions  d'une  section  indiquent  la  proportion  des  Idem 
previsions  du  conseil  plenier  qui  lui  ont  ete  affectees. 

(8)  Au  plus  tard  le  ler  mars  de  chaque  annee,  le  tresorier,  ^tat  des  mon- 

tants  devant 

au  nom  de  la  section  publique,  presente  au  conseil  de  chaque  etre  recueiiiis 
municipality  de  secteur  : 

a)  un  etat  indiquant  le  montant  de  ses  previsions  aux 
fins  des  ecoles  elementaires  et  aux  fins  des  ecoles 
secondaires  que  chaque  conseil  doit  recueillir; 

b)  une  demande  du  montant  des  previsions  aux  fins 
des  ecoles  elementaires  et  aux  fins  des  ecoles  secon- 
daires que  le  conseil  doit  recueillir. 


(9)  Les  paragraphes  209  (2)  a  (9)  de  la  Loi  sur  ['education 
s'appliquent,  avec  les  adaptations  necessaires,  a  la  section 
publique  comme  s'il  s'agissait  d'un  conseil  de  division  scolaire. 

41  (1)  Les  articles  210  et  212  de  la  Loi  sur  V education 
s'appliquent,  avec  les  adaptations  necessaires,  a  la  section 
publique  et  a  la  section  catholique. 


Dispositions 
relatives  aux 
provisions 
L.R.O.  1980, 
chap.  129 

Fonds  non 
affectds  en 
raison  de 
greve 


(2)  La  reserve  d'une  section  visee  au  paragraphe  210  (2)  de  Idem 
la  Loi  sur  V education  comprend  la  proportion  des  sommes  qui 
lui  sont  affectees  relativement  aux  salaires  et  a  la  remunera- 
tion des  employes  du  conseil  plenier. 

42  L'article  214  de  la  Loi  sur  V education  s'applique,  avec  Repartition 
les  adaptations  necessaires,  a  la  section  publique  comme  s'il 
s'agissait  d'un  conseil  de  division  scolaire,  que  la  Region  etait 
sa  division  scolaire  et  que  le  directeur  general  etait  son  chef 
de  service  administratif . 


43    (1)  L'article  215  de  la  Loi  sur  V education  s'applique,  Versemcm 
avec  les  adaptations  necessaires,  au  Conseil  de  langue  fran-  aux  consefis 
caise  comme  si  la  section  publique  et  la  section  catholique 
etaient  des  conseils  de  division  scolaire  et  que  la  Region  etait 
une  division  scolaire. 
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First  payment  (2)  The  amounts  to  be  used  for  the  calculation  under  para- 
graph 1  of  subsection  215  (2)  of  the  Education  Act  on  the  31st 
day  of  March,  1989  shall  be  determined  by  the  Minister. 


Application         (3)  a  determination  of  the  Minister  under  subsection  (2)  is 
r.s.o.  1980,    not  a  regulation  within  the  meaning  of  the  Regulations  Act. 

c.  446 


44. — (1)  Section  216  of  the  Education  Act  applies  with 


Tax  notices, 

foTmoney      necessary  modifications  in  respect  of  the  French-language 
r.s.o.  1980,   Board. 

c.  129 

Current 
borrowing, 
when  fees 
payable, 
reduction  of 
requisition 

Payment  of 
expenses  of 
full  board 


(2)  Sections  217,  218  and  219  of  the  Education  Act  apply 
with  necessary  modifications  to  the  public  sector  and  the 
Roman  Catholic  sector  as  if  both  of  them  were  boards. 

(3)  A  sector  shall  make  funds  available  to  provide  for  pay- 
ment of  the  proportion  of  the  expenses  of  the  full  board  allo- 
cated to  it. 


Borrowing  by 
one  sector 
from  another 


(4)  If  money  is  borrowed  from  public  sector  funds  for 
Roman  Catholic  sector  purposes  or  from  Roman  Catholic  sec- 
tor funds  for  public  sector  purposes,  the  borrowing  sector 
shall  pay  interest  to  the  fund  from  which  the  money  is  bor- 
rowed at  a  rate  not  less  than  that  being  earned  by  the  fund  at 
the  date  of  borrowing. 


JuSshed  45.— (1)  Sections  220  and  221  and  subsections  222  (1)  and 

determination  (2)  of  the  Education  Act  apply  with  necessary  modifications  in 

of  rates  respect  of  the  public  sector  and  the  Roman  Catholic  sector  as 

r.s  o.  1980,  if  Dotn  Qf  tnem  were  Doarcjs. 

c.  129 


Idem 


(2)  The  Roman  Catholic  sector  shall  determine  the  rates  to 
be  levied  for  its  purposes. 


forSschooTts        @)  ^e  c^erk  °^  eac^  area  mumcipanty  shall  prepare  the 
purposes         following  particulars: 

1.  The  commercial  assessment  for  the  purposes  of  the 
public  sector. 

2.  The  residential  and  farm  assessment  for  the  pur- 
poses of  the  public  sector. 

3.  The  commercial  assessment  for  the  purposes  of  the 
Roman  Catholic  sector. 
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(2)  Le  ministre  decide  des  montants  a  utiliser  pour  le  calcul  Premier 
effectue  en  vertu  de  la  disposition  1  du  paragraphe  215  (2)  de 
la  Loi  sur  V education  le  31  mars  1989. 


(3)  La  decision  du  ministre  visee  au  paragraphe  (2)  ne  Champ  d'ap- 
constitue    pas    un    reglement    au    sens    de    la    Loi   sur   les  p 


reglements. 

44  (1)  L'article  216  de  la  Loi  sur  Veducation  s'applique, 
avec  les  adaptations  necessaires,  a  l'egard  du  Conseil  de  lan- 
gue  franchise. 

(2)  Les  articles  217,  218  et  219  de  la  Loi  sur  Veducation 
s'appliquent,  avec  les  adaptations  necessaires,  a  la  section 
publique  et  a  la  section  catholique  comme  si  elles  etaient  tou- 
tes  les  deux  des  conseils. 


L.R.O.  1980, 
chap.  446 

Avis  d'impot, 
reddition  de 
comptes 
L.R.O.  1980, 
chap.  129 

Emprunt 
courant, 
droits  paya- 
bles, reduc- 
tion des 
demandes 


(3)  La  section  prevoit  des  fonds  pour  le  paiement  de  la  par-  Paiement  des 
tie  des  depenses  du  conseil  plenier  qui  lui  sont  affectees.  conseirs 

plenier 

(4)  S'il  y  a  emprunt  de  sommes  provenant  d'un  fonds  de  la  Emprunt  a 

unc  section 

section  publique  aux  fins  de  la  section  catholique  ou  de  som-  par  i'autre 

mes  provenant  d'un  fonds  de  la  section  catholique  aux  fins  de 

la  section  publique,  la  section  qui  emprunte  paie  des  interets 

au  fonds  d'ou  proviennent  les  sommes  empruntees  a  un  taux 

qui  n'est  pas  inferieur  a  celui  dont  beneficie  le  fonds  a  la  date 

de  l'emprunt. 


45    (1)  Les  articles  220  et  221  et  les  paragraphes  222  (1)  et  ^ff"J;nis 

(2)  de  la  Loi  sur  Veducation  s'appliquent,  avec  les  adaptations  caiclJdes 

necessaires,  a  l'egard  de  la  section  publique  et  de  la  section  impdts 
catholique  comme  si  elles  etaient  toutes  les  deux  des  conseils 


L.R.O.  1980, 
chap.  129 


(2)  La  section  catholique  fixe  les  impots  qui  sont  preleves  a  Idem 
ses  fins. 

(3)  Le  secretaire  de  chaque  municipalite  de  secteur  prepare  Evaluations 

v   ' .  1  r  r      r  aux  fins 

Ce  qui  SUlt  :  scolaires 

1.  L'evaluation  des  industries  et  des  commerces  aux 
fins  de  la  section  publique. 

2.  L'evaluation  residentielle  et  agricole  aux  fins  de  la 
section  publique. 

3.  L'evaluation  des  industries  et  des  commerces  aux 
fins  de  la  section  catholique. 
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Levying  of 
school  rates 


4.      The  residential  and  farm  assessment  for  the  pur- 
poses of  the  Roman  Catholic  sector. 

46.  The  council  of  every  area  municipality  shall  levy  or 
cause  to  be  levied  on  the  whole  of  the  assessment  for  real 
property  and  business  assessment  for  the  purposes  of  the  pub- 
lic sector  and  the  Roman  Catholic  sector,  according  to  the  last 
revised  assessment  roll,  the  rates  determined  for  each  sector. 


Share  of 
licence  fees 
for  trailers 

R.S.O.  1980, 
c.  129 


47.  Section  227  of  the  Education  Act,  which  applies  in 
respect  of  separate  school  support,  also  applies  in  the  Region 
with  necessary  modifications  in  respect  of  support  of  the  pub- 
lic sector  and  the  Roman  Catholic  sector. 


Share  of 

legislative 

grants 


Share  of 
municipal 
grants 

R.S.O.  1980, 
c.  129 


Special 

temporary 

grants 


Idem 


48.— (1)  On  and  after  the  1st  day  of  January,  1989,  the 
public  sector  and  the  Roman  Catholic  sector  shall  each  share 
in  the  legislative  grants  under  the  Education  Act  in  the  same 
way  as  a  public  board. 

(2)  On  and  after  the  1st  day  of  January,  1989,  subsection 
135  (2)  of  the  Education  Act  applies  with  necessary  modifica- 
tions in  respect  of  the  schools  governed  by  the  public  sector 
and  the  schools  governed  by  the  Roman  Catholic  sector  in  the 
same  way  that  it  applies  to  separate  schools. 

(3)  The  Lieutenant  Governor  in  Council  may  provide  for 
the  payment  to  the  public  sector,  to  the  Roman  Catholic  sec- 
tor or  to  both  of  such  special  temporary  grants  as  the  Lieuten- 
ant Governor  in  Council  considers  appropriate. 

(4)  A  grant  under  subsection  (3)  shall  be  paid  out  of  money 
appropriated  by  the  Legislature  for  educational  purposes. 


PARTX 


TEACHERS  AND  SUPERVISORY  OFFICERS 


Teachers 
R.S.O.  1980, 
c.  129 

Qualifications 
of 

supervisory 
officers 

Director  of 
education  for 
public  sector 


49.  Part  IX  of  the  Education  Act  applies  with  necessary 
modifications  to  the  French-language  Board. 

50.  Section  249  of  the  Education  Act  applies  with  neces- 
sary modifications  to  the  French-language  Board. 

51. — (1)  The  public  sector  shall  appoint  a  person  who 
holds  the  qualifications  required  under  the  Education  Act  for 
a  supervisory  officer  to  be  its  director  of  education. 
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4.      L'evaluation  residentielle  et  agricole  aux  fins  de  la 
section  catholique. 


Prelevement 
des  impots 


46  Le  conseil  de  chaque  municipality  de  secteur  preleve 
ou  fait  prelever  sur  la  totalite  de  1'evaluation  fonciere  et  de 
1'evaluation  commerciale  aux  fins  de  la  section  publique  et  de 
la  section  catholique,  d'apres  le  dernier  role  devaluation 
revise,  les  impots  etablis  pour  chaque  section. 

47  L' article  227  de  la  Loi  sur  V education,  qui  s'applique  a  Jj£itt  stales 
l'egard  du  soutien  des  ecoles  separees,  s'applique  egalement,  rouiottesr  ( 
avec  les  adaptations  necessaires,  a  l'egard  du  soutien  de  la  l.r.o.  1980, 
section  publique  et  de  la  section  catholique.  chap-  129 

48  (1)  A  compter  du  ler  Janvier  1989,  la  section  publique  Pa£  des 
et  la  section  catholique  recoivent  chacune  une  part  des  sub-  generates 
ventions  generates  accordees  en  vertu  de  la  Loi  sur  I 'education 

de  la  meme  facon  qu'un  conseil  public. 

(2)  A  compter  du  ler  Janvier  1989,  le  paragraphe  135  (2)  de  ^ednet*ons 
la  Loi  sur  I' education  s'applique,  avec  les  adaptations  neces-  municipaies 
saires,  a  l'egard  des  ecoles  gerees  par  la  section  publique  et 
des  ecoles  gerees  par  la  section  catholique  de  la  meme  fagon 
qu'il  s'applique  aux  ecoles  separees. 


(3)  Le  lieutenant-gouverneur  en  conseil  peut  prevoir  le  Subventions 
paiement  a  la  section  publique  ou  a  la  section  catholique,  ou  temporaires 
aux  deux,  des  subventions  speciales  et  temporaires  qu'il  juge 
opportunes. 

(4)  Les  subventions  accordees  en  vertu  du  paragraphe  (3)  Idem 
sont  prelevees  sur  les  sommes  affectees  par  la  Legislature  aux 
fins  de  l'education. 

PARTIE  X 

ENSEIGNANTS  ET  AGENTS  DE  SUPERVISION 


49  La  partie  IX  de  la  Loi  sur  l'education  s'applique,  avec  Enseignants 
les  adaptations  necessaires,  au  Conseil  de  langue  franchise.         chap°i2998° 

50  L'article  249  de  la  Loi  sur  l'education  s'applique,  avec  Qualification 
les  adaptations  necessaires,  au  Conseil  de  langue  francaise.         agentfde65 

supervision 

51  (1)  La  section  publique  nomme  a  titre  de  directeur  de  f?^ecteur  de 
l'education  une  personne  qui  possede  la  qualification  requise  pouMa 'sec- 
d'un    agent    de    supervision    aux    termes    de    la    Loi    sur  tion  publique 


agent 
l'education. 
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Director  of 
education  for 
Roman 
Catholic 
sector 

R.S.O.  1980, 
c.  129 

Duties  of 
directors  of 
education 


Chief 
executive 
officer  of 
sectors 

Executive 
director  of 
full  board 


Idem 


(2)  The  Roman  Catholic  sector  shall  appoint  a  person  who 
holds  the  qualifications  required  under  the  Education  Act  for 
a  supervisory  officer  to  be  its  director  of  education. 


(3)  The  director  of  education  for  a  sector  shall  be  respon- 
sible to  that  sector  for  the  development,  implementation, 
operation  and  supervision  of  education  programs  in  the 
French-language  instructional  units  operated  by  that  sector. 

(4)  Section  253  of  the  Education  Act  applies  with  necessary 
modifications  to  the  directors  of  education  of  the  sectors. 

52. — (1)  The  full  board  shall  appoint  a  person  who  holds 
the  qualifications  required  under  the  Education  Act  for  a 
supervisory  officer  to  be  its  executive  director. 

(2)  The  executive  director  is  the  chief  executive  officer  of 
the  full  board. 


Application 
of  certain 
sections  of 
R.S.O.  1980, 
c.  129 

Appointment 
of 

supervisory 
officers 

Duties  of 

supervisory 

officers 


Sharing 

supervisory 

officer 


Suspension 
or  dismissal 
of 

supervisory 
officer 

Abolition  of 
position 


(3)  Subsections  253  (2)  and  (3)  of  the  Education  Act  apply 
with  necessary  modifications  to  the  executive  director  of  the 
full  board. 

53. — (1)  Sections  254  and  255  of  the  Education  Act  apply 
with  necessary  modifications  to  the  French-language  Board. 

(2)  Section  256  of  the  Education  Act  applies  with  necessary 
modifications  to  the  French-language  Board. 

(3)  Despite  subsection  256  (4)  of  the  Education  Act,  the 
Roman  Catholic  sector,  the  public  sector  and  the  full  board  or 
any  two  of  them  may  enter  into  an  agreement  with  one 
another  to  share  the  services  of  a  supervisory  officer. 

(4)  Section  257  of  the  Education  Act  applies  with  necessary 
modifications  to  the  French-language  Board. 


(5)  The  French-language  Board  shall  not  abolish  the  posi- 
tion of  a  supervisory  officer  without  the  approval  of  the 
Minister. 
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(2)  La  section  catholique  nomme  a  titre  de  directeur  de 
l'education  une  personne  qui  possede  la  qualification  requise 
d'un  agent  de  supervision  aux  termes  de  la  Loi  sur 
l'education. 

(3)  Le  directeur  de  l'education  d'une  section  est  responsa- 
ble,  devant  cette  section,  de  l'elaboration,  de  la  mise  en  oeu- 
vre,  de  l'application  et  de  la  supervision  des  programmes 
d'education  dans  les  modules  scolaires  de  langue  francaise  qui 
relevent  de  cette  section. 


Directeur  de 
l'education 
pour  la 
section 
catholique 
L.R.O.  1980, 
chap.  129 

Fonctions  des 
directeurs  de 
l'6ducation 


(4)  L'article  253  de  la  Loi  sur  V education  s'applique,  avec  chef  de  ser- 
ies adaptations  necessaires,  aux  directeurs  de  l'education  des  tratif  des 

Sections.  sections 


52    (1)  Le  conseil  plenier  nomme  a  titre  de  directeur  ^"^"J 
general  une  personne  qui  possede  la  qualification  requise  d'un  ^"sen 


agent  de  supervision  aux  termes  de  la  Loi  sur  l'education. 


pldnier 


(2)  Le  directeur  general  est  le  chef  de  service  administratif  Idem 
du  conseil  plenier. 

(3)  Les  paragraphes  253  (2)  et  (3)  de  la  Loi  sur  l'education  Champ  d'ap- 
s'appliquent,  avec  les  adaptations  necessaires,  au  directeur  ^name's  dis- 
positions du 

chap.  129  des 
L.R.O.  de 
1980 

53    (1)  Les  articles  254  et  255  de  la  Loi  sur  l'education  J°^JjJnd 
s'appliquent,  avec  les  adaptations  necessaires,  au  Conseil  de  supervfsbn 
langue  francaise. 


general  du  conseil  plenier. 


(2)  L'article  256  de  la  Loi  sur  l'education  s'applique,  avec  Fonctions  des 

agents  de 
supervision 


les  adaptations  necessaires,  au  Conseil  de  langue  francaise. 


(3)  Malgre  le  paragraphe  256  (4)  de  la  Loi  sur  l'education,  Partage  d'un 
la  section  catholique,  la  section  publique  et  le  conseil  plenier,  supervision 
ou  deux  d'entre  eux,  peuvent  conclure  une  entente  en  vue  de 
se  partager  les  services  d'un  agent  de  supervision. 


(4)  L'article  257  de  la  Loi  sur  l'education  s'applique,  avec  Suspension  ou 

congediement 
d'un  agent  de 
supervision 

Abolition  de 


les  adaptations  necessaires,  au  Conseil  de  langue  francaise. 


(5)  Le  Conseil  de  langue  francaise  ne  doit  pas  abolir  le 
poste  d'un  agent  de  supervision  sans  l'approbation  du  minis- 
tre. 


poste 
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PART  XI 


RESOLUTION  OF  DISPUTES 


Notice 

requiring 

resolution 


54. — (1)  If  this  Act  provides  that  the  exercise  of  a  power, 
duty  or  right  requires  approval  by  both  sectors,  and  the  sec- 
tors do  not  agree  on  how  to  exercise  it,  either  sector  may  by 
notice  in  writing  to  the  other  sector  and  to  the  Commission 
require  that  the  matter  be  resolved  under  this  Part. 


Idem 


(2)  If  this  Act  provides  that  a  matter  is  to  be  resolved  by 
agreement  between  the  French-language  Board  or  one  of  its 
sectors  and  one  or  more  English-language  boards  and  the  time 
specified  for  making  that  agreement  has  elapsed  without  those 
parties  reaching  an  agreement,  the  French-language  Board 
shall  by  notice  in  writing  to  the  other  party  or  parties  and  to 
the  Commission  require  that  the  matter  be  resolved  under  this 
Part. 


Panel  for 
disputes 
between 
sectors 


55. — (1)  If  a  matter  is  referred  to  the  Commission  under 
subsection  54  (1),  the  chairman  of  the  Commission  shall 
appoint  a  panel  composed  of  three  of  its  French-speaking 
members  to  act  for  it  in  respect  of  that  matter  and,  in  that 
case,  references  to  the  Commission  in  sections  56  to  60  shall 
be  deemed  to  be  references  to  the  panel. 


Idem 


(2)  The  chairman  shall  appoint  one  of  the  members  of  the 
panel  to  chair  it. 


Commission 
to  handle 
other 
disputes 

Quorum 


(3)  The  Commission  shall  act  as  a  whole  in  respect  of  a 
matter  referred  to  it  under  subsection  54  (2). 

(4)  If  the  Commission  acts  as  a  whole,  a  quorum  consists  of 
seven  members  of  whom  at  least  three  shall  be  French- 
speaking  and  three  English-speaking. 


Person  to 

chair 

Commission 


(5)  The  chairman  or  a  person  designated  by  the  chairman 
shall  chair  the  Commission  when  it  acts  as  a  whole. 


Parties 
appoint 
mediator 


56. — (1)  Forthwith  after  notice  is  given  under  section  54, 
the  parties  shall  appoint  a  mediator  to  resolve  their  dispute 
and  shall  notify  the  Commission  of  the  name  and  address  of 
the  mediator. 


Referral  to 
Commission 


(2)  If,  after  fourteen  days  after  a  party  receives  notice 
under  section  54,  the  parties  are  unable  to  agree  on  the 
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PARTIE  XI 


RESOLUTION  DES  CONFLITS 

54  (1)  Si  la  presente  loi  prevoit  que  l'exercice  d'un  pou-  Avis  d<j 
voir,  d'une  fonction  ou  d'un  droit  necessite  l'approbation  des  resolution 
deux  sections  et  que  les  sections  ne  s'entendent  pas  quant  a 
l'exercice  de  ce  pouvoir,  de  cette  fonction  ou  de  ce  droit, 

l'une  ou  l'autre  des  sections  peut,  en  remettant  un  avis  ecrit  a 
l'autre  section  et  a  la  Commission,  demander  que  la  question 
soit  resolue  en  vertu  de  la  presente  partie. 

(2)  Si  la  presente  loi  prevoit  qu'une  question  doit  etre  reso-  Idem 
lue  au  moyen  d'une  entente  entre  le  Conseil  de  langue  fran- 
chise ou  une  de  ses  sections  et  un  ou  plusieurs  conseils  de  lan- 
gue anglaise,  et  que  le  delai  imparti  pour  conclure  cette 
entente  a  expire  sans  que  ces  parties  soient  arrivees  a  une 
entente,  le  Conseil  de  langue  franchise  remet  un  avis  ecrit  a 
l'autre  ou  aux  autres  parties  et  a  la  Commission  pour  deman- 
der que  la  question  soit  resolue  en  vertu  de  la  presente  partie. 

55  (1)  Si  une  question  est  renvoyee  a  la  Commission  en  Comite 
vertu  du  paragraphe  54  (1),  le  president  de  la  Commission  re^orudreeies 
constitue  un  comite  compose  de  trois  des  membres  francopho-  confiits 
nes  de  la  Commission  qui  traite  de  la  question  au  nom  de 
celle-ci,  et,  dans  ce  cas,  les  renvois  a  la  Commission  aux  arti- 
cles 56  a  60  sont  reputes  des  renvois  au  comite. 

(2)  Le  president  nomme  l'un  des  membres  du  comite  a  la  Idem 
preside  nee. 

(3)  La  Commission  entiere  traite  des  questions  qui  lui  sont  u  Commis- 

,  ,  ,      CA  /,,x  sion  traite  des 

renvoyees  en  vertu  du  paragraphe  54  (2).  autres  confiits 

(4)  Si  la  Commission  entiere  traite  d'un  conflit,  le  quorum  Quorum 
est  de  sept  membres,  dont  au  moins  trois  francophones  et  au 
moins  trois  anglophones. 

(5)  Lorsque  la  Commission  entiere  traite  d'un  conflit,  le  Personne  qui 
president  ou  une  personne  qu'il  designe  assume  la  presidence  pr6s!dence 
de  la  Commission. 

56  (1)  Immediatement  apres  la  remise  de  l'avis  prevu  a  Nomination 
l'article  54,  les  parties  nomment  un  mediateur  pour  resoudre  teur  par  let 
leur  conflit  et  avisent  la  Commission  du  nom  et  de  l'adresse  Parties 

du  mediateur. 


(2)  Si,  au  bout  de  quatorze  jours  apres  qu'une  partie  recoit  Renvoi  a  la 
l'avis  prevu  a  l'article  54,  les  parties  n'arrivent  pas  a  s'enten-     ornmisslon 
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Commission 

appoints 

mediator 

Notice  of 
appointment 


Remuner- 
ation 


Idem 


Idem 


Who  not 
eligible  as 
mediator 


appointment  of  a  mediator,  they  shall  refer  the  matter  to  the 
Commission  for  appointment  of  a  mediator. 

(3)  The  Commission  shall  appoint  a  mediator  to  resolve  the 
dispute  forthwith  after  the  matter  is  referred  to  it. 

(4)  The  Commission  shall  communicate  the  name  and 
address  of  a  mediator  appointed  under  subsection  (3)  to  the 
parties. 

57. — (1)  The  parties  shall  pay  the  remuneration  of  the 
mediator  in  equal  shares. 

(2)  A  mediator  appointed  by  the  parties  shall  be  paid  such 
remuneration  as  is  agreed  upon  between  the  mediator  and  the 
parties. 

(3)  A  mediator  appointed  by  the  Commission  shall  be  paid 
such  remuneration  as  the  Lieutenant  Governor  in  Council 
may  determine. 

(4)  The  following  persons  shall  not  be  appointed  as  a  medi- 
ator: 


1.  A  member  of  the  Commission. 

2.  A  member  of  the  French-language  Board  or  of  an 
English-language  board. 

3.  The  spouse  of  a  person  mentioned  in  paragraph  1  or 

2. 


Duties  of 
mediator 


Time  for 
mediation 


58. — (1)  The  mediator  shall  inquire  into  the  matter  refer- 
red for  mediation,  confer  with  the  parties,  endeavour  to  bring 
about  an  agreement  and  report  to  the  parties  and  to  the  Com- 
mission concerning  whether  an  agreement  has  been  reached. 

(2)  The  mediator  shall  make  the  report  under  subsection 
(1)  within  twenty-one  days  after  being  appointed  or  within 
such  longer  period  as  the  parties  may  agree  or  the  Commis- 
sion may  approve. 


Agreement         (3)  jf  an  agreement  is  reached,  it  shall  be  in  writing  and 
signed  by  all  of  the  parties  to  it. 

Arbitration  59. — (j)  This  section  applies  if  the  mediator's  report  indi- 

appointed  by   cates  failure  to  bring  about  an  agreement  and  there  are  two 
parties  parties  to  the  dispute. 
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dre  sur  la  nomination  d'un  mediateur,  elles  renvoient  la  ques- 
tion a  la  Commission  en  vue  de  faire  nommer  un  mediateur. 

(3)  La  Commission  nomme  un  mediateur  pour  resoudre  le  Nomination 
conflit  immediatement  apres  avoir  ete  saisie  de  la  question.         teUr  par  la 

Commission 

(4)  La  Commission  communique  aux  parties  le  nom  et  Av!s  de  nomi- 
l'adresse  du  mediateur  nomme  en  vertu  du  paragraphe  (3). 

57  (1)  Les  parties  paient  a  parts  egales  la  remuneration  Remuneration 
du  mediateur. 

(2)  Le  mediateur  nomme  par  les  parties  recoit  la  remunera-  Idem 
tion  dont  il  convient  avec  les  parties. 

(3)  Le  mediateur  nomme  par  la  Commission  recoit  la  remu-  Idem 
neration  que  peut  fixer  le  lieutenant-gouverneur  en  conseil. 

(4)  Les  personnes  suivantes  ne  doivent  pas  etre  nominees  inadmissibility 

,  ,'.  *  aux  fonctions 

mediateur  :  de  mddiateur 

1.  Un  membre  de  la  Commission. 

2.  Un  membre  du  Conseil  de  langue  franchise  ou  d'un 
conseil  de  langue  anglaise. 

3.  Le  conjoint  d'une  personne  visee  a  la  disposition  1 
ou  2. 

58  (1)  Le  mediateur  fait  enquete  sur  la  question  soumise  Fonctions  du 
a  sa  mediation,  s'entretient  avec  les  parties,  s'efforce  de  les 

faire  arriver  a  une  entente  et  presente  aux  parties  et  a  la  Com- 
mission un  rapport  indiquant  si  les  parties  sont  arrivees  a  une 
entente. 

(2)  Le  mediateur  presente  le  rapport  prevu  au  paragraphe  D^ai  de 
(1)  dans  les  vingt  et  un  jours  qui  suivent  sa  nomination  ou 

dans  un  delai  plus  long  dont  les  parties  peuvent  convenir  ou 
que  la  Commission  peut  approuver. 

(3)  Si  les  parties  arrivent  a  une  entente,  cette  derniere  est  Entente 
mise  par  ecrit  et  signee  par  toutes  les  parties  a  cette  entente. 

59  (1)  Le   present   article   s' applique   si   le   rapport   du  ^°n^u 
mediateur  indique  que  les  parties  n'ont  pas  conclu  d'entente  constitu68par 
et  s'il  y  a  deux  parties  au  conflit.  les  Parties 
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Appointment  (2)  Each  party  shall,  within  ten  days  of  receiving  the  media- 
members  of  tor's  report,  appoint  a  person  to  the  arbitration  board  and 
arbitration      notify  the  Commission  of  the  appointment. 

if  party  fails        (3)  if  one  party  fails  to  appoint  a  person  within  ten  days  of 
PereSS°mt  a    receiving  the  mediator's  report,  the  other  party  shall  forthwith 
notify  the  Commission  of  the  fact,  and  the  Commission  shall 
appoint  a  person  in  the  place  of  the  first  party. 


Chair 


(4)  The  two  persons  appointed  to  the  arbitration  board 
shall  jointly  appoint  a  third  person  to  chair  it  and  shall  notify 
the  Commission  of  the  appointment. 


Idem 


(5)  If  the  two  persons  appointed  to  the  arbitration  board  do 
not  appoint  a  third  person  within  ten  days  of  the  appointment 
of  the  second  one  of  them,  the  Commission  shall  appoint  a 
third  person  to  chair  the  arbitration  board. 


Remuneration 


(6)  The  parties  shall  pay  the  remuneration  of  the  members 
of  the  arbitration  board  in  equal  shares. 


Idem 


(7)  A  member  appointed  by  a  party  shall  be  paid  such 
remuneration  as  is  agreed  upon  between  them. 


Idem 


(8)  A  member  appointed  by  the  other  members  shall  be 
paid  such  remuneration  as  is  agreed  upon  between  him  or  her 
and  the  parties. 


Idem 


(9)  A  member  appointed  by  the  Commission  shall  be  paid 
such  remuneration  as  the  Lieutenant  Governor  in  Council 
may  determine. 


Duty  of 

arbitration 

board 


(10)  The  arbitration  board  shall  consider  all  pertinent 
aspects  of  the  dispute  and  arrive  at  a  decision  within  thirty 
days  of  the  appointment  of  the  third  person. 


Majority 
decision 


(11)  The  decision  of  a  majority  of  the  members  of  the  arbi- 
tration board  is  the  board's  decision. 


Decision  final 


(12)  The  arbitration  board's  decision  is  final  and  binding 
upon  the  parties. 


R.S.O.  1980, 
c.  25  does 
not  apply 


(13)  The  Arbitrations  Act  does  not  apply  to  arbitration 
boards  appointed  under  this  section. 
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(2)  Dans  les  dix  jours  qui  suivent  la  date  ou  elle  recoit  le  Nomination 
rapport  du  mediateur,  chaque  partie  nomme  une  personne  au  meembres 

du  conseil 
d'arbitrage 


conseil  d'arbitrage  et  en  avise  la  Commission. 


(3)  Si  une  partie  ne  nomme  personne  dans  les  dix  jours  qui  Cas .ou  une 
suivent  la  date  ou  elle  recoit  le  rapport  du  mediateur,  1' autre  nomme16 
partie  en  avise  la  Commission  sans  delai  et  cette  derniere  personne 
nomme  une  personne  a  la  place  de  la  premiere  partie. 

(4)  Les  deux  personnes  nominees  au  conseil  d'arbitrage  Presidence 
nomment  ensemble  une  troisieme  personne  a  la  presidence  et 

en  avisent  la  Commission. 

(5)  Si  les  deux  personnes  nominees  au  conseil  d'arbitrage  Idem 
ne  nomment  pas  une  troisieme  personne  dans  les  dix  jours  de 

la  nomination  du  deuxieme  d'entre  eux,  la  Commission 
nomme  une  troisieme  personne  a  la  presidence  du  conseil 
d'arbitrage. 

(6)  Les  parties  paient  a  parts  egales  la  remuneration  des  Remuneration 
membres  du  conseil  d'arbitrage. 

(7)  Le  membre  nomme  par  une  partie  recoit  la  remunera-  Idem 
tion  dont  ils  conviennent  entre  eux. 

(8)  Le  membre  nomme  par  les  autres  membres  recoit  la  Idem 
remuneration  dont  il  convient  avec  les  parties. 

(9)  Le  membre  nomme  par  la  Commission  recoit  la  remu-  Idem 
neration  que  peut  fixer  le  lieutenant-gouverneur  en  conseil. 

(10)  Le  conseil  d'arbitrage  examine  tous  les  aspects  perti-  Devoir  du 
nents  du  conflit  et  arrive  a  une  decision  dans  les  trente  jours  Arbitrage 
qui  suivent  la  nomination  de  la  troisieme  personne. 

(11)  La  decision  de  la  majorite  des  membres  du  conseil  Decision 
d'arbitrage  est  la  decision  du  conseil.  majon  aire 

(12)  La  decision  du  conseil  d'arbitrage  est  definitive  et  lie  Decision  d6fi- 
les  parties. 


(13)  La  Loi  sur  Varbitrage  ne  s'applique  pas  aux  conseils  Non:    . 
d'arbitrage  constitues  en  vertu  du  present  article.  cnTp1C250desU 

L.R.O.  de 
1980 
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Arbitration 
board 

appointed  by 
Lieutenant 
Governor  in 
Council 

Commission 
to  notify 
Lieutenant 
Governor  in 
Council 


60. — (1)  This  section  applies  if  the  mediator's  report  indi- 
cates failure  to  bring  about  an  agreement  and  there  are  more 
than  two  parties  to  the  dispute. 

(2)  If  this  section  applies  to  a  dispute,  the  Commission  shall 
notify  the  Lieutenant  Governor  in  Council  of  the  fact  as  soon 
as  possible. 


Appointment  (3)  The  Lieutenant  Governor  in  Council  shall  appoint  an 

board  to  arbitration  board  of  one  or  three  persons  to  resolve  the  dis- 

resolve  pute. 
dispute 


Remuneration 


(4)  The  parties  shall  pay  the  remuneration  of  the  members 
of  the  arbitration  board  in  equal  shares. 


Idem 


(5)  The  members  of  the  arbitration  board  shall  be  paid  such 
remuneration  as  the  Lieutenant  Governor  in  Council  may 
determine. 


Duty  of  (6)  The    arbitration    board    shall    consider    all    pertinent 

board  aspects  of  the  dispute  and  arrive  at  a  decision  within  thirty 

days  of  being  appointed. 

Majority  (7)  jf  the  arbitration  board  consists  of  three  persons,  the 

decision 

decision  of  a  majority  of  them  is  the  board's  decision. 

Decision  final      (g)  Trie  arbitration  board's  decision  is  final  and  binding 
upon  the  parties. 

f  250does80'       W  ^ne  Arbitrations  Act  does   not   apply  to   arbitration 
not  apply       boards  appointed  under  this  section. 

PART  XII 

TRANSFER  OF  BUILDINGS  AND  ASSETS  TO  FRENCH-LANGUAGE 

BOARD 


Transfer  of 
real  property 


Idem 


61. — (1)  Any  real  property  of  an  English-language  board 
that  on  the  31st  day  of  January,  1988  was  a  school  site  used  by 
French-language  instructional  units  shall  be  transferred  to  the 
French-language  Board  on  the  1st  day  of  January,  1989. 

(2)  If  a  school  site  used  by  French-language  instructional 
units  of  an  English-language  board  on  the  31st  day  of  January, 
1988  ceases  to  be  so  used  on  or  before  the  31st  day  of  Decem- 
ber, 1988  and  a  second  school  site  is  so  used  in  its  place,  the 
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60  (1)  Le  present  article  s'applique  si  le  rapport  du 
mediateur  indique  que  les  parties  n'ont  pas  conclu  d'entente 
et  s'il  y  a  plus  de  deux  parties  au  conflit. 

(2)  Si  le  present  article  s'applique  a  un  conflit,  la  Commis- 
sion en  avise  le  lieutenant-gouverneur  en  conseil  le  plus  tot 
possible. 


Conseil 
d'arbitrage 
constitue  par 
le  lieutenant- 
gouverneur 
en  conseil 

La  Commis- 
sion avise  le 
lieutenant- 
gouverneur 
en  conseil 


(3)  Le  lieutenant-gouverneur  en  conseil  constitue  un  conseil  Constitution 

dun  conseil 

d'arbitrage  compose  d'une  ou  de  trois  personnes  pour  resou-  d'arbitrage 

dre  le  COnflit.  P°ur  resoudre 


le  conflit 


(4)  Les  parties  paient  a  parts  egales  la  remuneration  des  Remuneration 
membres  du  conseil  d'arbitrage. 


(5)  Les  membres  du  conseil  d'arbitrage  recoivent  la  remu- 
neration que  peut  fixer  le  lieutenant-gouverneur  en  conseil. 


Idem 


(6)  Le  conseil  d'arbitrage  examine  tous  les  aspects  perti-  Devoir  du 
nents  du  conflit  et  arrive  a  une  decision  dans  les  trente  jours  drarb/trage 
qui  suivent  sa  constitution. 

(7)  Si  le  conseil  d'arbitrage  est  compose  de  trois  personnes,  Decision 

mi  lont  11  iv 

la  decision  de  la  majorite  d'entre  eux  est  la  decision  du  con- 
seil. 

(8)  La  decision  du  conseil  d'arbitrage  est  definitive  et  lie  les  Decision 

V/  &  definitive 

parties. 

(9)  La  Loi  sur  Varbitrage  ne  s'applique  pas  aux  conseils  Non-appiica- 
d'arbitrage  constitues  en  vertu  du  present  article.  25  des"  ° ap 

L.R.O.  de 

PARTIE  XII  1980 

TRANSFERT  DE  BATIMENTS  ET  DE  BIENS  AU  CONSEIL  DE 
LANGUE  FRANCAISE 


61  (1)  Les  biens  immeubles  d'un  conseil  de  langue 
anglaise  qui,  le  31  Janvier  1988,  constituaient  des  emplace- 
ments scolaires  utilises  par  des  modules  scolaires  de  langue 
francaise  sont  transferee  au  Conseil  de  langue  franchise  le  ler 
Janvier  1989. 


Transfert 
de  biens 
immeubles 


(2)  Si  un  emplacement  scolaire  utilise  par  des  modules  sco- 
laires de  langue  francaise  d'un  conseil  de  langue  anglaise  le  31 
Janvier  1988  cesse  d'etre  ainsi  utilise  le  31  decembre  1988  ou 
avant,  et  qu'un  second  emplacement  scolaire  est  utilise  a  sa 


Idem 
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French-language  Board  may  require  the  second  school  site  to 
be  transferred  to  it  under  subsection  (1)  in  the  place  of  the 
first  school  site. 


Idem 


(3)  Subject  to  subsection  (2),  if  a  school  site  was  not  used 
by  French-language  instructional  units  on  the  31st  day  of  Jan- 
uary, 1988  but  becomes  so  used  on  or  before  the  31st  day  of 
December,  1988,  the  school  site  shall  be  transferred  to  the 
French-language  Board  on  the  1st  day  of  January,  1989. 


Transfer  of 

personal 

property 


(4)  All  of  the  personal  property  of  an  English-language 
board  that  on  the  31st  day  of  January,  1988  was  used  on  a 
school  site  that  is  to  be  transferred  under  subsection  (1)  or  (3) 
shall  be  transferred  to  the  French-language  Board  on  the  1st 
day  of  January,  1989. 


Debts  re 

transferred 

property 


(5)  The  French-language  Board  shall  pay  to  the  relevant 
English-language  board  on  or  before  the  due  date  all  amounts 
of  principal  and  interest  becoming  due  upon  any  outstanding 
debts  in  respect  of  a  school  site  transferred  under  this  section 
from  that  English-language  board  to  the  French-language 
Board. 


Transfer  not 
a  closing 


Agreement 


(6)  A  transfer  of  a  school  site  under  this  section  is  not  a 
closing  of  a  school. 

(7)  This  section  is  subject  to  any  agreement  between  the 
French-language  Board  and  an  English-language  board  con- 
cerning the  transfer  of  school  sites  between  them. 


Allocation  of 
school  sites 


(8)  Unless  both  sectors  provide  otherwise  by  majority  reso- 
lutions, the  school  sites  transferred  to  the  French-language 
Board  by  The  Ottawa  Board  of  Education  or  The  Carleton 
Board  of  Education  shall  be  allocated  to  the  public  sector  and 
the  school  sites  transferred  to  the  French-language  Board  by 
The  Ottawa  Roman  Catholic  Separate  School  Board  or  The 
Carleton  Roman  Catholic  School  Board  shall  be  allocated  to 
the  Roman  Catholic  sector. 


Failure  to 
agree 


(9)  If  only  one  sector  resolves  that  a  school  site  be  transfer- 
red under  subsection  (8),  either  sector  may  require  that  the 
matter  be  resolved  under  Part  XI. 


Transfer  of 
other  assets 
required 


62. — (1)  On  or  before  the  31st  day  of  August,  1989,  each 
English-language  board  shall  transfer  to  the  French-language 
Board  assets  and  reserves  in  addition  to  those  transferred 
under  section  61. 
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Idem 


place,  le  Conseil  de  langue  francaise  peut  exiger  que  ce 
second  emplacement  lui  soit  transfere,  aux  termes  du  paragra- 
phe  (1),  a  la  place  du  premier  emplacement. 

(3)  Sous  reserve  du  paragraphe  (2),  si  un  emplacement  sco- 
laire  n'etait  pas  utilise  par  des  modules  scolaires  de  langue 
francaise  le  31  Janvier  1988,  mais  le  devient  au  plus  tard  le  31 
decembre  1988,  I'emplacement  scolaire  est  transfere  au  Con- 
seil de  langue  francaise  le  ler  Janvier  1989. 

(4)  Tous  les  biens  meubles  d'un  conseil  de  langue  anglaise  Transfert  de 
qui,  le  31  Janvier  1988,  etaient  utilises  sur  un  emplacement 
scolaire  qui  doit  etre  transfere  aux  termes  du  paragraphe  (1) 

ou  (3)  sont  transferes  au  Conseil  de  langue  francaise  le  ler  Jan- 
vier 1989. 


(5)  Le  Conseil  de  langue  francaise  paie  au  conseil  de  langue  D^ttes 
anglaise  interesse,  au  plus  tard  a  la  date  d'exigibilite,  tous  les  aux  biens 
montants  de  principal  et  d'interets  qui  deviennent  exigibles  transfers 
sur  les  dettes  impayees  a  l'egard  d'un  emplacement  scolaire 
transfere,  aux  termes  du  present  article,  de  ce  conseil  de  lan- 
gue anglaise  au  Conseil  de  langue  francaise. 

(6)  Le  transfert  d'un  emplacement  scolaire  aux  termes  du  Lf  transfert 
present  article  ne  constitue  pas  la  fermeture  d'une  ecole.  fermeture"" 

(7)  Le  present  article  est  assujetti  a  toute  entente  entre  le  Entente 
Conseil  de  langue  francaise  et  un  conseil  de  langue  anglaise 
concernant  le  transfert  d'emplacements  scolaires  entre  eux. 

(8)  A  moins  que  les  deux  sections  ne  prevoient  autrement  Attribution 
par  voie  de  resolutions  majoritaires,  les  emplacements  scolai-  emplacements 
res  transferes  au  Conseil  de  langue  franchise  par  le  Conseil  de 
l'education  d'Ottawa  et  le  Conseil  de  l'education  de  Carleton 
sont  attribues  a  la  section  publique,  et  les  emplacements  sco- 
laires transferes  au  Conseil  de  langue  francaise  par  le  Conseil 
des  ecoles  separees  catholiques  d'Ottawa  et  le  Conseil  des 
ecoles  separees  catholiques  de  Carleton  sont  attribues  a  la  sec- 
tion catholique. 


scolaires 


(9)  Si  une  seule  des  sections  decide,  par  voie  de  resolution,  Defaut 
de  transferer  un  emplacement  scolaire  aux  termes  du  paragra- 
phe (8),  l'une  ou  l'autre  des  sections  peut  exiger  que  la  ques- 
tion soit  resolue  aux  termes  de  la  partie  XI. 

62    (1)  Au  plus  tard  le  31  aout  1989,  chaque  conseil  de  Transfert 
langue  anglaise  transfere  au  Conseil  de  langue  francaise  des 
biens  et  des  reserves  en  plus  de  ceux  qu'il  transfere  aux  ter- 
mes de  l'article  61. 
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Equitable 
contribution 


Choosing 

assets, 

reserves 


Negotiations 


Resolution 


Idem 


If  no 
resolution 


Parties 


If  full  board 
not  satisfied 


(2)  The  assets  and  reserves  to  be  transferred  under  this  sec- 
tion by  an  English-language  board  shall  represent  an  equitable 
contribution  of  that  English-language  board  to  the  French-lan- 
guage Board. 

(3)  In  choosing  the  assets  and  reserves  to  be  transferred 
under  this  section,  an  English-language  board  shall  take  into 
account  all  of  the  French-language  Board's  requirements  for 
establishing,  maintaining  and  operating  a  school  board. 

(4)  Forthwith  after  the  30th  day  of  April,  1988,  the  mem- 
bers of  each  English-language  board  who  are  members  of  its 
French-language  Education  Council  shall  enter  into  negotia- 
tions with  the  other  members  of  that  board  to  choose  the 
board's  assets  and  reserves  to  be  transferred  to  the  French- 
language  Board  under  this  section. 

(5)  On  or  before  the  31st  day  of  August,  1988,  each 
English-language  board  shall  by  resolution  confirm  its  choice 
of  the  assets  and  reserves  it  intends  to  transfer  to  the  French- 
language  Board  under  this  section. 

(6)  An  English-language  board  shall  not  adopt  a  resolution 
under  this  section  unless  a  majority  of  its  members  who  are 
members  of  its  French-language  Education  Council  and  a 
majority  of  its  other  members  agree  to  it. 

(7)  If  an  English-language  board  does  not  adopt  a  resolu- 
tion in  the  time  provided  by  subsection  (5),  the  choice  of  the 
assets  and  reserves  to  be  transferred  under  this  section  shall 
be  referred  to  the  Commission  as  a  dispute  under  Part  XL 

(8)  The  members  of  an  English-language  board  who  are 
members  of  its  French-language  Education  Council  and  the 
other  members  of  the  board  shall  be  deemed  to  be  the  two 
parties  to  a  dispute  under  subsection  (7). 

(9)  If  on  or  before  the  31st  day  of  December,  1988  the  full 
board  determines  by  resolution  that, 

(a)  the  assets  and  reserves  of  an  English-language 
board  chosen  for  transfer  do  not  represent  an  equi- 
table contribution;  or 
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(2)  Les  biens  et  les  reserves  que  transfere  un  conseil  de  Ian-  Contribution 
gue  anglaise  aux  termes  du  present  article  constituent  une  equita 
contribution   equitable   de   sa   part   au   Conseil   de   langue 
francaise. 

(3)  Lorsqu'il  choisit  les  biens  et  les  reserves  qu'il  transfere  Choix  de* 
aux  termes  du  present  article,  le  conseil  de  langue  anglaise  reserves 
tient  compte  de  tous  les  besoins  du  Conseil  de  langue  fran- 
caise en  ce  qui  concerne  la  creation,  le  maintien  et  le  fonction- 
nement  d'un  conseil  scolaire. 

(4)  Immediatement  apres  le  30  avril  1988,  les  membres  de  Negotiations 
chaque  conseil  de  langue  anglaise  qui  sont  membres  du  conseil 

de  l'enseignement  en  langue  francaise  relevant  de  leur  conseil 
de  langue  anglaise  entament  des  negotiations  avec  les  autres 
membres  de  leur  conseil  de  langue  anglaise  afin  de  choisir  les 
biens  et  les  reserves  du  conseil  qui  seront  transferes  au  Con- 
seil de  langue  francaise  aux  termes  du  present  article. 


(5)  Au  plus  tard  le  31  aout  1988,  chaque  conseil  de  langue 
anglaise  confirme,  par  voie  de  resolution,  le  choix  des  biens  et 
des  reserves  qu'il  a  l'intention  de  transferer  au  Conseil  de  lan- 
gue francaise  aux  termes  du  present  article. 


Resolution 


(6)  Un  conseil  de  langue  anglaise  n'adopte  une  resolution  Idem 
prevue  par  le  present  article  que  si  la  majorite  de  ses  membres 
qui  sont  membres  de  son  conseil  de  l'enseignement  en  langue 
francaise  et  la  majorite  de  ses  autres  membres  y  consentent. 


D6faut  de 
resolution 


(7)  Si  un  conseil  de  langue  anglaise  n'adopte  pas  de  resolu- 
tion au  plus  tard  a  la  date  prevue  au  paragraphe  (5),  le  choix 
des  biens  et  des  reserves  qui  seront  transferes  aux  termes  du 
present  article  est  renvoye  a  la  Commission  comme  un  conflit 
vise  a  la  partie  XI. 

(8)  Les  membres  d'un  conseil  de  langue  anglaise  qui  sont  Parties 
membres  du  conseil  de  l'enseignement  en  langue  francaise 
relevant  de  leur  conseil  de  langue  anglaise  et  les  autres  mem- 
bres du  conseil  de  langue  anglaise  sont  reputes  les  deux  par- 
ties au  conflit  mentionne  au  paragraphe  (7). 

(9)  Si,  au  plus  tard  le  31  decembre  1988,  le  conseil  plenier  Cas  ou 
etablit  par  voie  de  resolution  :  plenier61 

n'est  pas 

a)     soit  que  les  biens  et  les  reserves  du  conseil  de  Ian-  satlsait 
gue  anglaise  qui  ont  ete  choisis  pour  le  transfert  ne 
constituent  pas  une  contribution  equitable; 
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(b)  the  choice  of  the  assets  and  reserves  to  be  transfer- 
red does  not  adequately  take  into  account  the 
French-language  Board's  requirements, 

the  choice  of  the  assets  and  reserves  shall  be  referred  to  the 
Commission  as  a  dispute  under  Part  XI. 

(10)  The  French-language  Board  and  the  relevant  English- 
language  board  shall  be  deemed  to  be  the  parties  to  a  dispute 
under  subsection  (9). 


PART  XIII 


TRANSFER  OF  EMPLOYEES  TO  FRENCH-LANGUAGE  BOARD 


Definitions 


"employe" 

R.S.O.  1980, 
c.  228 


63.— (1)  In  this  Part, 

'employee"  means  a  teacher  or  other  employee  and  includes 
an  employee  as  defined  in  the  Labour  Relations  Act  but 
does  not  include  the  director  of  education,  the  secretary  or 
the  treasurer  of  the  board; 


"anciennete"'    "seniority",  in  respect  of  a  transferred  employee,  means, 


"employe 
mute" 


(a)  seniority  as  agreed  upon  between  the  English-lan- 
guage board  that  employed  the  transferred 
employee  and  the  organization  that  entered  into  a 
collective  agreement  with  the  English-language 
board  in  respect  of  the  transferred  employees,  or 

(b)  if  there  is  no  collective  agreement,  seniority  as 
determined  in  accordance  with  the  policy  of  the 
English-language  board; 

"transferred  employee"  means  an  employee  of  an  English-lan- 
guage board  who  is  transferred  to  the  French-language 
Board  under  this  Part. 


Employees, 

other  than 

teachers, 

under 

collective 

agreement 


(2)  Sections  71,  72  and  73  prevail  over  section  77  in  respect 
of  employees  other  than  teachers  if  the  employees'  terms  of 
employment  are  governed  by  a  collective  agreement. 
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b)  soit  que  le  choix  des  biens  et  des  reserves  qui  seront 
transferee  ne  tient  pas  suffisamment  compte  des 
besoins  du  Conseil  de  langue  franchise, 

le  choix  des  biens  et  des  reserves  est  renvoye  a  la  Commission 
comme  un  conflit  vise  a  la  partie  XI. 

(10)  Le  Conseil  de  langue  franchise  et  le  conseil  de  langue  Parties 
anglaise  interesse  sont  reputes  les  parties  au  conflit  mentionne 
au  paragraphe  (9). 

PARTIE  XIII 

MUTATION  D'EMPLOYES  AU  CONSEIL  DE  LANGUE  FRANCAISE 

63    (1)  Les  definitions  qui  suivent  s'appliquent  a  la  pre-  Definitions 
sente  partie. 

«anciennete»  S'entend  de  ce  qui  suit,  en  ce  qui  concerne  un  «seniority» 
employe  mute  : 

a)  soit  l'anciennete  dont  ont  convenu  entre  eux  le  con- 
seil de  langue  anglaise  qui  employait  l'employe 
mute  et  l'organisation  qui  a  conclu  une  convention 
collective  avec  le  conseil  de  langue  anglaise  a 
l'egard  de  l'employe  mute; 

b)  soit,  s'il  n'y  a  pas  de  convention  collective,  l'ancien- 
nete telle  qu'elle  est  etablie  par  la  politique  du  con- 
seil de  langue  anglaise. 

«employe»  S'entend  d'un  enseignant  ou  d'un  autre  employe,  y  «empioyee» 

compris  un  employe  au  sens  de  la  Loi  sur  les  relations  de  l.r.o.  1980, 

travail.  Sont  toutefois  exclus  le  directeur  de  l'education,  le  p  ' 
secretaire  et  le  tresorier  du  conseil. 


«employe  mute»  Employe  d'un  conseil  de  langue  anglaise  qui  «transferred 

est  mute  au  Conseil  de  langue  franchise  aux  termes  de  la  empoyee 
presente  partie. 

(2)  Les  articles  71,  72  et  73  l'emportent  sur  l'article  77  a  ^P|°y^ , 

l'egard  des  employes  autres  que  les  enseignants,  si  les  condi-  ensdgnants,es 

tions  d'emploi  des  employes  sont  regies  par  une  convention  r6sis  Par  une 

collective  convention 

LUliecUVe.  collective 
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Definition 
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disigai" 


Notice  to 

designated 
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(3)  Sections  69,  70  and  74  do  not  apply  to  employees  other 
than  teachers  if  the  employees'  terms  of  employment  are  gov- 
erned by  a  collective  agreement. 

64. — (1)  Each  English-language  board  shall  assign  to  the 
French-language  Board  the  services  in  respect  of  French-lan- 
guage instructional  units  of  each  of  its  employees  who  during 
the  period  from  the  1st  day  of  September,  1988  to  the  31st 
day  of  December,  1988  is  assigned  or  recruited  to  provide  ser- 
vices in  or  on  behalf  of  French-language  instructional  units. 

(2)  The  services  of  each  employee  shall  be  assigned  for  the 
period  beginning  from  the  1st  day  of  January,  1989  and  end- 
ing on  the  earlier  of  the  31st  day  of  August,  1989  or  the  date 
agreed  upon  by  the  French-language  Board  and  the  relevant 
English-language  board. 

(3)  The  French-language  Board  shall  pay  to  the  relevant 
English-language  board  an  amount  agreed  upon  by  both 
boards  for  the  services  provided  under  this  section. 

65. — (1)  In  this  section,  "designated  employee"  means  an 
employee  of  an  English-language  board  who  on  the  1st  day  of 
December,  1988, 

(a)  is  assigned  or  recruited  by  that  board  exclusively  for 
work  in  or  on  behalf  of  French-language  instruc- 
tional units;  or 

(b)  being  employed  in  the  manner  described  in  clause 
(a),  is  on  authorized  leave  from  that  work  or  tem- 
porarily assigned  to  other  work. 

(2)  On  or  before  the  15th  day  of  December,  1988,  each 
English-language  board  shall  notify  each  of  its  designated 
employees  in  writing  that  he  or  she  will  be  transferred  to  the 
French-language  Board  effective  the  1st  day  of  September, 
1989. 


Idem 


Notice  of 
positions 
available 


(3)  The  notice  shall  inform  the  employee  that  he  or  she 
may  object  to  the  transfer  by  notice  in  writing  to  the  English- 
language  board  on  or  before  the  1st  day  of  February,  1989. 

(4)  Forthwith  after  the  1st  day  of  February,  1989,  each 
English-language  board  shall  post  notice  of  the  positions  in 
respect  of  which  notices  of  objection  have  been  received  in  a 
conspicuous  place  in  each  of  its  schools  and  keep  the  notice 
posted  for  at  least  two  weeks. 
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Idem 


Assignation 
de  services 


(3)  Les  articles  69,  70  et  74  ne  s'appliquent  pas  aux 
employes  autres  que  les  enseignants,  si  les  conditions  d'emploi 
des  employes  sont  regies  par  une  convention  collective. 

64  (1)  Chaque  conseil  de  langue  anglaise  assigne  au  Con- 
seil  de  langue  francaise  les  services  a  l'egard  des  modules  sco- 
laires  de  langue  francaise  de  chacun  de  ses  employes  qui,  pen- 
dant la  periode  allant  du  ler  septembre  1988  au  31  decembre 
1988,  est  affecte  ou  recrute  pour  fournir  des  services  dans  les 
modules  scolaires  de  langue  francaise  ou  pour  leur  compte. 

(2)  Les  services  de  chaque  employe  sont  assignes  pour  la  Periode 
periode  commencant  le  ler  Janvier  1989  et  se  terminant  soit  le     assigna  lon 
31  aout  1989,  soit  a  la  date  convenue  par  le  Conseil  de  langue 
francaise  et  le  conseil  de  langue  anglaise  interesse,  selon  celle 

de  ces  deux  dates  qui  survient  en  premier  lieu. 

(3)  Le  Conseil  de  langue  francaise  paie  au  conseil  de  langue  Paiement  des 
anglaise  interesse  une  somme  convenue  par  les  deux  conseils 

pour  les  services  fournis  aux  termes  du  present  article. 

65  (1)  Dans  le  present  article,  «employe  designe»  s'en-  Definition 
tend  d'un  employe  d'un  conseil  de  langue  anglaise  qui,  le  employee^ 
ler  decembre  1988,  selon  le  cas  : 


a)  est  affecte  ou  recrute  par  ce  conseil  pour  travailler 
exclusivement  dans  les  modules  scolaires  de  langue 
francaise  ou  pour  leur  compte; 

b)  tout  en  etant  employe  de  la  facon  decrite  a  l'alinea 
a),  est  en  conge  autorise  ou  temporairement  affecte 
a  d'autres  taches. 


(2)  Au  plus  tard  le  15  decembre  1988,  chaque  conseil  de  Avis  aux 
langue  anglaise  avise  par  ecrit  chacun  de  ses  employes  desi-  d<Sgn6sS 
gnes  qu'il  sera  mute  au  Conseil  de  langue  francaise  a  compter 

du  ler  septembre  1989. 

(3)  L'avis  informe  l'employe  qu'il  peut  s'opposer  a  la  muta-  Idem 
tion  au  moyen  d'un  avis  ecrit  adresse  au  conseil  de  langue 
anglaise  au  plus  tard  le  ler  fevrier  1989. 

(4)  Immediatement  apres  le  ler  fevrier  1989,  chaque  conseil  Avis  des 
de  langue  anglaise  affiche  un  avis  des  postes  a  l'egard  desquels  difponibie 
des  avis  d'objection  ont  ete  recus,  dans  un  endroit  bien  en  vue 

dans  chacune  de  ses  ecoles  et  laisse  l'avis  affiche  pendant  au 
moins  deux  semaines. 
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Applications  (5)  The  notice  shall  invite  applications  from  other  employ- 
ees who  are  willing  and  qualified  to  be  transferred  to  the 
French-language  Board  in  the  place  of  the  designated  employ- 
ees who  objected  to  their  transfer. 

seniority  (6)  The  English-language  boards  shall  choose  the  other 

employees  who  are  to  be  transferred  in  the  place  of  objecting 
designated  employees  on  the  basis  of  seniority. 

Replacement       (7)  if  another  employee  who  is  qualified  to  be  transferred 

beedetignated  to  the  French-language  Board  in  the  place  of  a  designated 

employee       employee  applies  for  a  position,  the  other  employee  shall  be 

deemed  to  be  a  designated  employee  and  the  employee  who 

objected  shall  be  deemed  not  to  be  a  designated  employee. 


Notice  of 
transfer 


(8)  Forthwith  after  the  15th  day  of  May,  1989,  each 
English-language  board  shall  notify  all  of  its  designated 
employees  in  writing  that  they  will  be  transferred  to  the 
French-language  Board  effective  the  1st  day  of  September, 
1989. 


Responsi- 
bility for 
contracts 


Similar 
employment 


Collective 
agreement 


Other 
employees 
to  be 
transferred 


(9)  Subject  to  sections  69  and  77,  the  teaching  contract, 
employment  contract  or  employment  relationship,  as  the  case 
may  be,  of  an  employee  who  is  transferred  under  this  section 
is  transferred  to  and  assumed  by  the  French-language  Board 
effective  the  1st  day  of  September,  1989. 

(10)  The  French-language  Board  shall  employ  a  person 
whose  teaching  contract,  employment  contract  or  employment 
relationship  is  transferred  to  it  in  a  position  substantially  simi- 
lar to  the  position  in  which  the  person  was  employed  by  the 
English-language  board  immediately  before  the  transfer. 

(11)  Subsections  (2)  to  (7)  are  subject  to  any  applicable  col- 
lective agreement. 

66. — (1)  The  English-language  boards  and  the  French-lan- 
guage Board  shall, 

(a)  determine  the  number  of  employees  of  each 
English-language  board  other  than  those  designated 
under  section  65  whose  services  will  not  be  required 
by  that  English-language  board  consequent  upon 
the  formation  of  the  French-language  Board; 

(b)  determine  the  number  of  positions  which  the 
French-language  Board  will  need  to  fill  consequent 
upon  its  formation;  and 
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(5)  L'avis  invite  a  postuler  les  autres  employes  qui  accepte-  Appei  de 
raient  d'etre  mutes  au  Conseil  de  langue  frangaise  a  la  place 

des  employes  designes  qui  se  sont  opposes  a  leur  mutation,  et 
possedent  les  qualites  requises. 

(6)  Les  conseils  de  langue  anglaise  choisissent  en  fonction  Anciennete 
de  l'anciennete  les  autres  employes  qui  seront  mutes  a  la  place 

des  employes  designes  qui  s'opposent  a  leur  mutation. 


(7)  Si  un  autre  employe  qui  possede  les  qualites  requises 
pour  etre  mute  au  Conseil  de  langue  frangaise  a  la  place  d'un 
employe  designe  fait  une  demande  d'emploi,  1' autre  employe 
est  repute  un  employe  designe  et  l'employe  qui  s'est  oppose 
est  repute  ne  pas  etre  un  employe  designe. 


Remplacant 
r6put6  un 
employ^ 
designe 


(8)  Immediatement  apres  le  15  mai  1989,  chaque  conseil  de  Avis  <?e 

,v/  ,.  *         *  . 1     ,        . ,   .  mutation 

langue  anglaise  avise  par  ecnt  tous  ses  employes  designes 
qu'ils  seront  mutes  au  Conseil  de  langue  francaise  a  compter 
du  ler  septembre  1989. 


(9)  Sous  reserve  des  articles  69  et  77,  le  contrat  d'enseigne- 
ment,  le  contrat  d'emploi  ou  la  relation  de  travail,  selon  le 
cas,  de  l'employe  mute  en  vertu  du  present  article  est  trans- 
fere  au  Conseil  de  langue  frangaise  a  compter  du  ler  septem- 
bre 1989,  et  ce  conseil  l'assume. 


Responsabilite 
des  contrats 


(10)  Le  Conseil  de  langue  francaise  accorde  a  la  personne  Emploihl 
dont  le  contrat  d'enseignement,  le  contrat  d'emploi  ou  la  rela- 
tion de  travail  lui  est  transfere  un  poste  essentiellement  sem- 
blable  a  celui  qu'elle  occupait  au  conseil  de  langue  anglaise 
immediatement  avant  sa  mutation. 

(11)  Les  paragraphes  (2)  a  (7)  sont  assujettis  a  toute  con-  Convention 
vention  collective  applicable. 

66    (1)  Les  conseils  de  langue  anglaise  et  le  Conseil  de  Mutation 
langue  francaise  :  employ^ 

a)  decident  du  nombre  d'employes  de  chaque  conseil 
de  langue  anglaise,  autres  que  ceux  qui  sont  desi- 
gnes aux  termes  de  l'article  65,  dont  ce  conseil  de 
langue  anglaise  ne  necessitera  pas  les  services  par 
suite  de  la  formation  du  Conseil  de  langue  fran- 
gaise; 


b)  decident  du  nombre  de  postes  que  le  Conseil  de 
langue  frangaise  devra  combler  par  suite  de  sa 
formation; 
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(c)  select  the  employees  of  the  English-language  boards 
who  are  to  be  transferred  to  the  French-language 
Board  to  fill  the  positions  referred  to  in  clause  (b). 

(2)  The  determinations  and  selection  under  subsection  (1) 
shall  be  made  by  agreements  among  all  five  boards  that  pro- 
vide for, 


(a)  the  exchange  of  enrolment  and  other  data  among 
the  boards  so  as  to  enable  them  to  make  the  appro- 
priate selections; 

(b)  methods  for  encouraging  voluntary  transfers  of 
employees  to  positions  with  the  French-language 
Board;  and 


Idem 


Collective 
agreements 


(c)  a  right  of  first  refusal,  on  the  basis  of  seniority,  for 
selected  persons  with  respect  to  positions  that 
become  vacant  in  their  English-language  board. 

(3)  The  agreement  may  contain  provisions  in  addition  to 
those  required  by  subsection  (2),  including  provisions  to 
encourage  the  secondment  and  assignment  of  services  of 
teachers  and  supervisory  officers  of  the  English-language 
board  to  positions  with  the  French-language  Board. 

(4)  No  agreement  under  subsection  (2)  renders  inoperative 
any  provision  in  a  collective  agreement  unless  the  parties  to 
the  collective  agreement  agree  in  writing  to  an  amendment  to 
it. 


Yearly 
selections 


Notice  to 

selected 

employees 


Idem 


(5)  The  determinations  and  selection  shall  be  made  in  1989, 
1990  and  1991,  not  later  than  the  31st  day  of  March  in  each 
year. 

(6)  On  or  before  the  1st  day  of  March  in  1989,  1990  and 
1991,  each  English-language  board  shall  notify  in  writing  each 
of  its  employees  who  have  been  selected  for  transfer  in  the 
relevant  year  that  he  or  she  will  be  transferred  to  the  French- 
language  Board  effective  the  1st  day  of  September  next  fol- 
lowing. 

(7)  The  notice  shall  inform  the  employee  that  he  or  she 
may  object  to  the  transfer  by  notice  in  writing  to  the  English- 
language  board  on  or  before  the  1st  day  of  April  in  that  year. 
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c)  choisissent  les  employes  des  conseils  de  langue 
anglaise  qui  doivent  etre  mutes  au  Conseil  de 
langue  francaise  pour  combler  les  postes  vises  a 
l'alinea  b). 

(2)  Les  decisions  et  le  choix  prevus  au  paragraphe  (1)  se  Entente 
font  au  moyen  d'ententes  entre  les  cinq  conseils  qui  prevoient 
ce  qui  suit  : 


a)  l'echange  de  donnees  sur  l'effectif  et  d'autres  sujets 
entre  les  conseils  de  facon  a  leur  permettre  de  faire 
les  choix  appropries; 

b)  des  methodes  visant  a  encourager  les  employes  a 
accepter  volontairement  des  mutations  a  des  postes 
au  Conseil  de  langue  francaise; 

c)  un  droit  de  premier  refus,  en  fonction  de  l'ancien- 
nete,  pour  les  personnes  choisies  en  ce  qui  concerne 
les  postes  qui  deviennent  vacants  dans  leur  conseil 
de  langue  anglaise. 

(3)  L'entente  peut  comprendre,  outre  les  dispositions  exi- 
gees  par  le  paragraphe  (2),  des  dispositions  visant  notamment 
a  encourager  les  detachements  et  l'assignation  des  services 
d'enseignants  et  d'agents  de  supervision  des  conseils  de  langue 
anglaise  a  des  postes  au  Conseil  de  langue  francaise. 


Idem 


(4)  L'entente  prevue  au  paragraphe  (2)  ne  rend  inoperante  Conventions 
aucune  disposition  d'une  convention  collective,  a  moins  que 
les  parties  a  la  convention  collective  ne  conviennent,  par  ecrit, 
de  modifier  la  convention  collective. 


(5)  Les  decisions  et  le  choix  sont  faits  en  1989,  1990  et  choix  annueis 
1991,  au  plus  tard  le  31  mars  de  chaque  annee. 

(6)  Au  plus  tard  le  ler  mars  en  1989,  1990  et  1991,  chaque  £™  a™ 
conseil  de  langue  anglaise  avise  par  ecrit  chacun  de   ses  thoi^I s 
employes  qui  ont  ete  choisis  pour  la  mutation  au  cours  de 
l'annee  en  question  qu'il  sera  mute  au  Conseil  de  langue  fran- 
caise a  compter  du  ler  septembre  suivant. 


(7)  L'avis  informe  l'employe  qu'il  peut  s'opposer  a  la  muta- 
tion au  moyen  d'un  avis  ecrit  adresse  au  conseil  de  langue 
anglaise  au  plus  tard  le  ler  avril  de  cette  annee. 


Idem 
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(8)  Forthwith  after  the  1st  day  of  April  in  1989,  1990  and 
1991,  each  English-language  board  shall  post  notice  of  the 
positions  in  respect  of  which  notices  of  objection  have  been 
received  in  a  conspicuous  place  in  each  of  its  schools  and  keep 
the  notice  posted  for  at  least  two  weeks. 

(9)  The  notice  shall  invite  applications  from  other  em- 
ployees who  are  willing  and  qualified  to  be  transferred  to  the 
French-language  Board  in  the  place  of  the  selected  employees 
who  objected  to  their  transfer. 

(10)  If  another  employee  who  is  qualified  to  be  transferred 
to  the  French-language  Board  in  the  place  of  the  selected 
employee  applies  for  a  position,  the  other  employee  shall  be 
deemed  to  be  so  selected  and  the  employee  who  objected 
shall  be  deemed  not  to  be  so  selected. 


Notice  of 
transfer 


Responsi- 
bility for 
contracts 


Similar 
employment 


Seniority 


Priority  to 
employees  of 
English- 
language 
boards 


(11)  Forthwith  after  the  15th  day  of  May  in  1989,  1990  and 
1991,  each  English-language  board  shall  give  written  notice  to 
all  of  its  employees  who  are  selected  for  transfer  in  the  rele- 
vant year  that  they  will  be  transferred  to  the  French-language 
Board  effective  the  1st  day  of  September  in  that  year. 

(12)  Subject  to  sections  69  and  77,  the  teaching  contract, 
employment  contract  or  employment  relationship,  as  the  case 
may  be,  of  an  employee  selected  under  subsection  (2)  or  (10) 
is  transferred  to  and  assumed  by  the  French-language  Board 
effective  the  1st  day  of  September  next  following  the  date 
upon  which  the  agreement  is  reached  or  such  earlier  date  as 
all  of  the  boards  may  agree  upon. 

(13)  The  French-language  Board  shall  employ  a  person 
whose  teaching  contract,  employment  contract  or  employment 
relationship  is  transferred  to  it  in  a  position  substantially  simi- 
lar to  the  position  in  which  the  person  was  employed  by  the 
English-language  board  immediately  before  the  transfer. 

(14)  Subject  to  any  collective  agreement  in  effect,  each 
English-language  board  shall  determine  the  persons  who  are 
to  be  selected  for  transfer  for  any  given  position  under  subsec- 
tion (2)  or  (10)  on  the  basis  of  seniority. 

(15)  In  1989,  1990  and  1991,  the  French-language  Board 
shall  not  hire  a  person  who  is  not  an  employee  of  an  English- 
language  board  to  fill  a  position  required  to  be  filled  under 
clause  (1)  (b)  if  there  is  an  employee  of  an  English-language 
board  whose  services  are  no  longer  required  under  clause 
(1)  (a)  and  who  is  qualified  and  available  to  fill  the  position. 
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(8)  Immediatement  apres  le  ler  avril  en  1989,  1990  et  1991,  A™sdes 
chaque  conseil  de  langue  anglaise  affiche  un  avis  des  postes  a  disponibies 
l'egard  desquels  des  avis  d'objection  ont  ete  recus,  dans  un 
endroit  bien  en  vue  dans  chacune  de  ses  ecoles  et  laisse  l'avis 
affiche  pendant  au  moins  deux  semaines. 

(9)  L'avis  invite  a  postuler  les  autres  employes  qui  accepte-  Appei  de 
raient  d'etre  mutes  au  Conseil  de  langue  franchise  a  la  place 

des  employes  choisis  qui  se  sont  opposes  a  leur  mutation,  et 
possedent  les  qualites  requises. 


(10)  Si  un  autre  employe  qui  possede  les  qualites  requises 
pour  etre  mute  au  Conseil  de  langue  franchise  a  la  place  de 
l'employe  choisi  fait  une  demande  d'emploi,  l'autre  employe 
est  repute  avoir  ete  choisi  et  l'employe  qui  s'est  oppose  est 
repute  ne  pas  l'avoir  ete. 


Remplacant 
r6put6  choisi 


(11)  Immediatement  apres  le  15  mai  en  1989,  1990  et  1991,  Avis  de 
chaque  conseil  de  langue  anglaise  avise  par  ecrit  tous  ses 
employes  choisis  pour  la  mutation  au  cours  de  l'annee  en 
question  qu'ils  seront  mutes  au  Conseil  de  langue  francaise  a 
compter  du  ler  septembre  de  cette  annee. 


(12)  Sous  reserve  des  articles  69  et  77,  le  contrat  d'ensei- 
gnement,  le  contrat  d'emploi  ou  la  relation  de  travail,  selon  le 
cas,  de  l'employe  choisi  en  vertu  du  paragraphe  (2)  ou  (10)  est 
transfere  au  Conseil  de  langue  francaise  et  ce  conseil  l'assume, 
a  compter  du  ler  septembre  qui  suit  la  date  de  l'entente  ou 
d'une  date  anterieure  dont  ont  convenu  tous  les  conseils. 


Responsabilit6 
des  contrats 


(13)  Le  Conseil  de  langue  francaise  accorde  a  la  personne  EmP1,oihl 
dont  le  contrat  d'enseignement,  le  contrat  d'emploi  ou  la  rela- 
tion de  travail  lui  est  transfere  un  poste  essentiellement  sem- 
blable  a  celui  qu'elle  occupait  au  conseil  de  langue  anglaise 
immediatement  avant  sa  mutation. 


(14)  Sous  reserve  des  conventions  collectives  en  vigueur,  Andennete 
chaque  conseil  de  langue  anglaise  decide  en  fonction  de  l'an- 
ciennete  des  personnes  qui  sont  choisies  pour  la  mutation  a 

des  postes  donnes  aux  termes  du  paragraphe  (2)  ou  (10). 

(15)  En  1989,  1990  et  1991,  le  Conseil  de  langue  francaise  Priori  accor- 
ne  doit  pas  engager  une  personne  qui  n  est  pas  un  employe  employes  des 
d'un  conseil  de  langue  anglaise  pour  combler  un  poste  qui  doit  conseils  de 
etre  comble  aux  termes  de  l'alinea  (1)  b)  s'il  y  a  un  employe  anglafse 
d'un  conseil  de  langue  anglaise  dont  les  services  ne  sont  plus 
necessaires  aux  termes  de  l'alinea  (1)  a)  qui  est  disponible  et 

possede  les  qualites  requises  pour  assumer  ce  poste. 
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R.S.O.  1980, 
c.  129 

Maintain  in 
employ 


Agreement 


Idem 


Idem 


(16)  Subsections  (6)  to  (10)  and  (15)  are  subject  to  any 
applicable  collective  agreement. 

67.— (1)  The  agreement  made  in  1989,  1990  and  1991 
under  subsection  66  (2)  shall  identify  the  employees  of  each 
English-language  board  for  whom  there  is  no  position  on  the 
English-language  board  or  the  French-language  Board  conse- 
quent upon  the  formation  of  the  French-language  Board. 

(2)  An  employee  described  in  subsection  (1)  is  entitled  to 
receive  training  assistance  comparable  to  the  training  assis- 
tance prescribed  for  a  designated  person  under  subsection 
136-1  (9)  of  the  Education  Act. 

(3)  The  French-language  Board  or  one  of  the  English-lan- 
guage boards  shall  maintain  an  employee  described  in  subsec- 
tion (1)  in  its  employ,  provide  the  training  assistance  to  which 
the  employee  is  entitled  and  offer  the  employee  employment 
in  a  position  appropriate  to  the  employee's  previous  or  newly 
acquired  qualifications. 

(4)  The  agreement  under  subsection  66  (2)  shall  provide  for 
an  equitable  sharing  of  the  responsibility  under  subsection  (3). 

(5)  In  determining  what  is  an  equitable  sharing  of  responsi- 
bility, the  boards  shall  consider  for  each  category  of  employ- 
ees within  each  English-language  board  all  of  the  relevant  cir- 
cumstances including, 

(a)  the  number  of  employees  who  have  been  transfer- 
red to  the  French-language  Board  under  sections  65 
and  66; 

(b)  the  number  of  employees  described  in  subsection 

(i); 

(c)  the  total  number  of  employees  of  the  English-lan- 
guage board;  and 

(d)  the  percentage  of  pupils  who  were  pupils  of  that 
English-language  board  and  have  transferred  to  the 
French-language  Board. 

(6)  For  the  purpose  of  subsection  (5),  the  categories  of 
employees  are  supervisory  officers,  teachers,  secretaries, 
maintenance  workers,  administrative  assistants  and  other 
employees. 
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(16)  Les  paragraphes  (6)  a  (10)  et  (15)  sont  assujettis  a  2jJ^vcetlnv^on 
toute  convention  collective  applicable. 

67    (1)  L'entente  conclue  en  1989,  1990  et  1991  aux  ter-  Non|s  des 

cmolovcs  Sctns 

mes  du  paragraphe  66  (2)  enonce  les  noms  des  employes  de  poste 
chaque  conseil  de  langue  anglaise  pour  lesquels  il  n'y  a  de 
poste  ni  au  conseil  de  langue  anglaise  ni  au  Conseil  de  langue 
franchise  par  suite  de  la  formation  du  Conseil  de  langue  fran- 
chise. 


(2)  Les  employes  vises  au  paragraphe  (1)  ont  le  droit  de 
recevoir  une  aide  en  matiere  de  formation  semblable  a  l'aide 
prescrite  pour  une  personne  designee  en  vertu  du  paragraphe 
136-1  (9)  de  la  Loi  sur  V education. 


Aide  en 
matiere  de 
formation 

L.R.O.  1980, 
chap.  129 

(3)  Le  Conseil  de  langue  francaise  ou  l'un  des  conseils  de  Maintien  en 
langue  anglaise  garde  l'employe  vise  au  paragraphe  (1)  a  son  pos 
service,  lui  fournit  l'aide  en  matiere  de  formation  a  laquelle  il 

a  droit  et  lui  offre  un  poste  qui  correspond  a  sa  formation 
prealable  ou  a  sa  formation  nouvellement  acquise. 

(4)  L'entente  visee  au  paragraphe  66  (2)  prevoit  un  partage  Entente 
equitable  de  la  responsabilite  visee  au  paragraphe  (3). 

(5)  Pour  determiner  ce  qui  constitue  un  partage  equitable  Idem 
de  la  responsabilite,  les  conseils  tiennent  compte,  pour  chaque 
categorie  d'employes  dans  chaque  conseil  de  langue  anglaise, 

de  toutes  les  circonstances  pertinentes,  y  compris  les  elements 
suivants  : 


a)  le  nombre  d'employes  qui  ont  ete  mutes  au  Conseil 
de  langue  francaise  en  vertu  des  articles  65  et  66; 

b)  le  nombre  d'employes  vises  au  paragraphe  (1); 

c)  le  nombre  total  d'employes  du  conseil  de  langue 
anglaise; 

d)  le  pourcentage  d'eleves  qui  etaient  des  eleves  de  ce 
conseil  de  langue  anglaise  et  qui  sont  passes  au 
Conseil  de  langue  francaise. 

(6)  Pour  1' application  du  paragraphe   (5),  les  categories  Idem 
d'employes  sont  les  agents  de  supervision,  les  enseignants,  les 
secretaires,  les  preposes  a  l'entretien,  les  ad  joints  administra- 
tifs  et  les  autres  employes. 
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68. — (1)  The  teaching  contract,  employment  contract  or 
employment  relationship  of  a  transferred  employee  is  under 
the  jurisdiction  of, 

(a)  the  public  sector,  if  the  employee  is  transferred 
from  The  Ottawa  Board  of  Education  or  The  Carle- 
ton  Board  of  Education; 

(b)  the  Roman  Catholic  sector,  if  the  employee  is  trans- 
ferred from  The  Ottawa  Roman  Catholic  Separate 
School  Board  or  The  Carleton  Roman  Catholic 
Separate  School  Board. 

(2)  Subject  to  section  77,  the  public  sector  and  the  Roman 
Catholic  sector  shall  each  make  an  agreement  with  the  full 
board  to  transfer  specified  employees  and  their  contracts  or 
employment  relationships  from  the  relevant  sector  to  the  full 
board. 


Idem 


Seniority 


(3)  In  making  the  agreements,  the  parties  shall  take  into 
account  the  needs  of  the  relevant  sector,  the  needs  of  the  full 
board  and  the  requirements  under  subsections  65  (10)  and 
66  (13)  that  transferred  employees  be  employed  in  positions 
substantially  similar  to  their  positions  before  the  transfer. 

(4)  Subject  to  any  collective  agreement  in  effect,  the  parties 
shall  determine  on  the  basis  of  seniority  which  employees  are 
to  be  transferred  to  the  full  board. 


Terms  of 
employment 


69. — (1)  The  terms  of  employment  of  the  following  trans- 
ferred employees  shall  be  determined  under  the  collective 
agreement  or  board  policy  that  applied  to  them  immediately 
before  the  transfer: 


1.  Transferred  employees  who  are  transferred  from  an 
English-language  board  in  1989  and  who  immedi- 
ately before  the  transfer  were  working  in  a  building 
of  that  English-language  board  that  was  transferred 
to  the  French-language  Board. 

2.  Transferred  employees  who  are  transferred  from  an 
English-language  board  in  1990  or  1991,  if  the  terms 
of  employment  applying  to  them  immediately 
before  the  transfer  are  determined  under  a  collec- 
tive agreement  or  board  policy  that  still  applies  to 
other  employees  with  substantially  the  same  job 
description  who  were  transferred  from  the  same 
English-language  board  in  1989. 
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68    (1)  Le  contrat  d'enseignement,  le  contrat  d'emploi  ou  Competence 
la  relation  de  travail  d'un  employe  mute  releve  :  ConseS 

de  langue 

a)  de  la  section  publique,  si  l'employe  est  mute  du    ran?aise 
Conseil  de  l'education  d'Ottawa  ou  du  Conseil  de 
l'education  de  Carleton; 

b)  de  la  section  catholique,  si  l'employe  est  mute  du 
Conseil  des  ecoles  separees  catholiques  d'Ottawa  ou 
du  Conseil  des  ecoles  separees  catholiques  de 
Carleton. 

(2)  Sous  reserve  de  l'article  77,  la  section  publique  et  la  Entente  en 
section  catholique  concluent  chacune  avec  le  conseil  plenier  mutation3  au 
une  entente  en  vue  de  la  mutation  d'employes  specifies  et  de  conseil 
leur  contrat  ou  relation  de  travail,  de  la  section  interessee  au  p  mer 
conseil  plenier. 

(3)  Lorsqu'elles  concluent  les  ententes,  les  parties  tiennent  Idem 
compte  des  besoins  de  la  section  interessee,  des  besoins  du 
conseil  plenier  et  des  exigences  prevues  aux  paragraphes  65 
(10)  et  66  (13)  selon  lesquelles  les  employes  mutes  doivent 
occuper  des  postes  essentiellement  semblables  a  ceux  qu'ils 
occupaient  avant  la  mutation. 

(4)  Sous  reserve  des  conventions  collectives  en  vigueur,  les  Anciennete" 
parties  choisissent  en  fonction  de  l'anciennete  les  employes 

qui  sont  mutes  au  conseil  plenier. 


69  (1)  Les  conditions  d'emploi  des  employes  mutes  sui- 
vants  sont  etablies  aux  termes  de  la  convention  collective  ou 
de  la  politique  de  conseil  qui  s'appliquait  a  eux  immediate- 
ment  avant  la  mutation  : 


Conditions 
d'emploi 


1.  Les  employes  mutes  qui  sont  mutes  d'un  conseil  de 
langue  anglaise  en  1989  et  qui,  immediatement 
avant  la  mutation,  travaillaient  dans  un  batiment  du 
conseil  de  langue  anglaise  qui  a  ete  transfere  au 
Conseil  de  langue  francaise. 

2.  Les  employes  mutes  qui  sont  mutes  d'un  conseil  de 
langue  anglaise  en  1990  ou  1991,  si  les  conditions 
d'emploi  qui  s'appliquaient  a  eux  immediatement 
avant  la  mutation  sont  etablies  aux  termes  d'une 
convention  collective  ou  d'une  politique  de  conseil 
qui  s'applique  encore  a  d'autres  employes  qui  ont 
des  descriptions  d'emploi  essentiellement  sembla- 
bles et  qui  ont  ete  mutes  du  meme  conseil  de  langue 
anglaise  en  1989. 
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Idem  (2)  The  terms  of  employment  of  the  following  persons  shall 

be  determined  in  the  manner  provided  in  subsections  (3)  and 
(4): 

1.  Persons  who  are  not  transferred  employees  and  who 
are  recruited  or  assigned  to  work  for  the  French- 
language  Board  in  1989,  1990  or  1991. 

2.  Transferred  employees  who  are  transferred  from  an 
English-language  board  in  1990  or  1991,  if  the  terms 
of  employment  have  been  renegotiated  by  the 
French-language  Board  for  other  transferred 
employees  who, 

i.  were  transferred  in  1989  from  that  same 
English-language  board,  and 

ii.  have  substantially  the  same  job  description. 

3.  Transferred  employees  who  are  transferred  from  an 
English-language  board  if, 

i.  immediately  before  the  transfer  they  were 
working  in  a  building  of  that  English-language 
board  that  was  not  transferred  to  the  French- 
language  Board,  and 

ii.  the  collective  agreement  or  board  policy  gov- 
erning their  terms  of  employment  is  different 
from  that  applying  to  other  transferred 
employees  having  substantially  the  same  job 
description  who  immediately  before  their 
transfer  were  working  in  a  building  of  that 
English-language  board  that  was  transferred 
to  the  French-language  Board. 

idem  (3)  The  terms  of  employment  of  a  person  described  in  sub- 

section (2)  shall  be  determined  under  the  collective  agreement 
or  board  policy  applying  to  transferred  employees  who, 

(a)  were  transferred  from  the  same  English-language 
board  that  transferred  the  building  in  which  the  per- 
son is  recruited  or  assigned  to  work;  and 

(b)  have  substantially  the  same  job  description. 
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(2)  Les  conditions  d'emploi  des  personnes  suivantes  sont  Idem 
etablies  de  la  facon  prevue  aux  paragraphes  (3)  et  (4)  : 

1.  Les  personnes  qui  ne  sont  pas  des  employes  mutes 
et  qui  sont  recrutees  ou  affectees  pour  travailler 
pour  le  Conseil  de  langue  francaise  en  1989,  1990 
oul991. 

2.  Les  employes  mutes  qui  sont  mutes  d'un  conseil  de 
langue  anglaise  en  1990  ou  1991,  si  les  conditions 
d'emploi  ont  ete  renegociees  par  le  Conseil  de  lan- 
gue francaise  pour  les  autres  employes  mutes  qui : 

i.  d'une  part,  ont  ete  mutes  en  1989  du  meme 
conseil  de  langue  anglaise, 

ii.  d'autre  part,  ont  des  descriptions  d'emploi 
essentiellement  semblables. 

3.  Les  employes  mutes  qui  sont  mutes  d'un  conseil  de 
langue  anglaise  si  : 

i.  d'une  part,  ils  travaillaient,  immediatement 
avant  la  mutation,  dans  un  batiment  de  ce 
conseil  de  langue  anglaise  qui  n'a  pas  ete 
transfere  au  Conseil  de  langue  francaise, 

ii.  d'autre  part,  la  convention  collective  ou  la 
politique  de  conseil  qui  regit  leurs  conditions 
d'emploi  est  differente  de  celle  qui  s'applique 
aux  autres  employes  mutes  qui  ont  des  des- 
criptions d'emploi  essentiellement  semblables 
et  qui,  immediatement  avant  leur  mutation, 
travaillaient  dans  un  batiment  de  ce  conseil  de 
langue  anglaise  qui  a  ete  transfere  au  Conseil 
de  langue  francaise. 

(3)  Les  conditions  d'emploi  de  la  personne  decrite  au  para-  Idem 
graphe  (2)  sont  etablies  aux  termes  de  la  convention  collective 

ou  de  la  politique  de  conseil  s'appliquant  aux  employes  mutes 
qui : 

a)  d'une  part,  ont  ete  mutes  du  meme  conseil  de  lan- 
gue anglaise  qui  a  transfere  le  batiment  dans  lequel 
la  personne  recrutee  ou  affectee  est  censee  travail- 
ler; 

b)  d'autre  part,  ont  des  descriptions  d'emploi  essentiel- 
lement semblables. 
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Idem 


Seniority 


(4)  If  a  person  described  in  subsection  (2)  is  recruited  or 
assigned  to  work  in  a  building  that  was  not  transferred  from 
an  English-language  board,  the  French-language  Board  shall 
determine  which  collective  agreement  or  board  policy  governs 
that  person's  terms  of  employment. 

70. — (1)  Seniority  in  respect  of  a  position  in  a  school  or 
premises  of  the  French-language  Board  shall  be  determined 
on  the  basis  of  the  seniority  list  applying  to  employees  trans- 
ferred from  the  same  English-language  board  that  transferred 
the  school  or  premises. 


Idem 


Post  notice 


Seniority  of 

transferred 

employees 


Idem 


Application 
of  section 

Agreement 


Conflict 

R.S.O.  1980, 
c.  228 


(2)  The  French-language  Board  shall  not  hire  a  person  who 
is  not  a  transferred  employee  if  there  is  a  transferred 
employee  who  is  qualified,  willing  and  available  to  fill  the 
position. 

(3)  Before  a  sector  or  the  full  board  fills  a  position,  it  shall 
notify  all  transferred  employees  of  the  position  by  causing  a 
notice  to  be  posted  in  all  of  the  schools  of  both  sectors  and  at 
the  head  office  of  the  French-language  Board. 

(4)  No  person  who  is  not  a  transferred  employee  shall  have 
seniority  over  a  transferred  employee  who  is  employed  by  the 
French-language  Board  and  has  substantially  the  same  job 
description. 

(5)  Subsection  (4)  applies  even  if  the  persons'  contracts  or 
employment  relationships  are  administered  by  different  sec- 
tors or  one  is  administered  by  a  sector  and  the  other  by  the 
full  board. 

(6)  This  section  applies  until  the  30th  day  of  June,  1999. 

(7)  The  French-language  Board  and  the  branch  affiliate  or 
affiliates  representing  persons  having  substantially  the  same 
job  descriptions  may  by  agreement  in  writing  provide  that  a 
provision  in  this  section  does  not  apply  to  those  persons. 

(8)  This  section  does  not  apply  if  an  application  is  made 
under  section  63  of  the  Labour  Relations  Act  in  respect  of 
employees  who  are  deemed  to  be  intermingled  under  section 
77  of  this  Act. 
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(4)  Si  la  personne  decrite  au  paragraphe  (2)  est  recrutee  ou  Idem 
affectee  pour  travailler  dans  un  batiment  qui  n'a  pas  ete  trans- 
fere  du  conseil  de  langue  anglaise,  le  Conseil  de  langue 
francaise  choisit  quelle  convention  collective  ou  politique  de 
conseil  regit  les  conditions  d'emploi  de  cette  personne. 


70  (1)  L'anciennete  a  l'egard  d'un  poste  dans  une  ecole 
ou  des  lieux  du  Conseil  de  langue  franchise  est  etablie  en 
fonction  de  la  liste  d'anciennete  qui  s'applique  aux  employes 
mutes  du  conseil  de  langue  anglaise  qui  a  transfere  l'ecole  ou 
les  lieux. 


Anciennete 


(2)  Le  Conseil  de  langue  francaise  ne  doit  pas  engager  une  Idem 
personne  qui  n'est  pas  un  employe  mute  s'il  y  a  un  employe 
mute  qui  est  disponible,  qui  possede  les  qualites  requises  pour 
assumer  le  poste  et  qui  accepte  de  le  faire. 


(3)  Avant  de  combler  un  poste,  la  section  ou  le  conseil 
plenier  avise  du  poste  tous  les  employes  mutes  en  faisant  affi- 
cher  un  avis  dans  toutes  les  ecoles  des  deux  sections  et  au 
siege  social  du  Conseil  de  langue  francaise. 

(4)  Quiconque  n'est  pas  un  employe  mut6  n'a  pas  plus 
d'anciennete  qu'un  employe  mute  ayant  une  description  d'em- 
ploi essentiellement  semblable  au  Conseil  de  langue  francaise. 


(6)  Le  present  article  s'applique  jusqu'au  30  juin  1999. 


Affichage  des 
postes 


Anciennet6 
des  employes 
mutes 


(5)  Le  paragraphe  (4)  s'applique  meme  si  les  contrats  ou  les  Idem 
relations  de  travail  des  personnes  sont  administres  par  des 
sections  differentes  ou  qu'ils  sont  administres  les  uns  par  une 
section  et  les  autres  par  le  conseil  plenier. 


Application 
de  l'article 


(7)  Le  Conseil  de  langue  francaise  et  la  ou  les  sections  loca-  Entente 
les  representant  les  personnes  qui  ont  des  descriptions  d'em- 
ploi essentiellement  semblables  peuvent  conclure  une  entente 
ecrite  qui  prevoit  qu'une  disposition  du  present  article  ne 
s'applique  pas  a  ces  personnes. 

(8)  Le  present  article  ne  s'applique  pas  si  une  requete  est  jncompatibi- 
presentee  en  vertu  de  l'article  63  de  la  Loi  sur  les  relations  de  L  R  Q  1980 
travail  a  l'egard  d'employes  reputes  reunis  en  vertu  de  l'article  chap.  228 
77  de  la  presente  loi. 
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compen-  j\a  \f  the  terms  of  employment  of  a  transferred  employee 

change  under  section  69  as  a  result  of  the  transfer,  the 
employee  has  the  right  to  an  annual  rate  of  salary  equal  to  the 
greater  of, 

(a)  the  annual  rate  of  salary  that  the  employee  would 
have  been  entitled  to  if  he  or  she  had  continued  to 
be  employed  by  the  English-language  board  in  the 
first  year  that  he  or  she  is  employed  by  the  French- 
language  Board;  or 

(b)  the  annual  rate  of  salary  of  the  position  in  which  he 
or  she  is  employed  by  the  French-language  Board. 

sick  leave  72. — (l)  Sick    leave    credits    standing    to    a    transferred 

employee's  credit  with  an  English-language  board  shall  be 
transferred  to  the  plan  maintained  by  the  French-language 
Board  at  the  time  the  person's  employment  is  transferred. 


Idem 


Credit  for 
total  accumu- 
lation 


(2)  If  the  French-language  Board  does  not  maintain  a  plan 
at  the  time  a  transferred  employee's  contract  or  employment 
relationship  is  transferred,  the  employee  is  entitled  to  receive 
sick  leave  benefits  from  the  French-language  Board  and  the 
French-language  Board  shall  place  to  the  employee's  credit 
the  sick  leave  credits  standing  to  his  or  her  credit  in  the  plan 
that  applied  to  the  employee  while  employed  by  the  English- 
language  board. 

(3)  If  the  terms  of  the  plan  maintained  by  the  French-lan- 
guage Board  differ  from  the  terms  of  the  plan  that  applied  to 
the  transferred  employee  while  employed  by  the  English-lan- 
guage board  and  the  number  of  sick  leave  credits  transferred 
exceeds  the  total  number  of  sick  leave  credits  that  may  be 
accumulated  under  the  plan  maintained  by  the  French-lan- 
guage Board,  the  transferred  employee  shall  be  given  credit 
for  the  number  transferred  but  is  not  entitled  to  accumulate 
further  sick  leave  credits  unless  the  plan  maintained  by  the 
French-language  Board  is  amended  to  permit  a  greater  accu- 
mulation. 


(4)  Subject  to  subsection  (3),  a  transferred  employee  is 


Accumulation 

sick  leave       entitled  to  accumulate  and  to  use  sick  leave  credits  in  accord- 
credits  ance  with  the  plan  maintained  by  the  French-language  Board. 
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71  Si  les  conditions  d'emploi  d'un  employe  mute  changent  Taux  de 
aux  termes  de  l'article  69  par  suite  de  la  mutation,  l'employe  a 
droit  a  un  taux  de  salaire  annuel  egal  au  plus  eleve  des  mon- 
tants  suivants  : 


a)  le  taux  de  salaire  annuel  auquel  l'employe  aurait  eu 
droit  s'il  etait  reste  au  service  du  conseil  de  langue 
anglaise  pendant  la  premiere  annee  ou  il  est  au  ser- 
vice du  Conseil  de  langue  francaise; 

b)  le  taux  de  salaire  annuel  du  poste  auquel  il  est 
employe  au  Conseil  de  langue  francaise. 

72    (1)  Les  credits  pour  conges  de  maladie  que  l'employe  Credits  pour 
mute  a  accumules  aupres  d'un  conseil  de  langue  anglaise  sont  maiadL  e 
transferes  au  regime  que  maintient  le  Conseil  de  langue  fran- 
caise au  moment  de  la  mutation  de  l'employe. 

(2)  Si  le  Conseil  de  langue  francaise  ne  maintient  pas  de  Idem 
regime  au  moment  ou  le  contrat  ou  la  relation  de  travail  de 
l'employe  mute  est  transfere,  l'employe  a  droit  a  des  conges 

de  maladie  de  la  part  du  Conseil  de  langue  francaise,  et  celui- 
ci  credite  a  l'employe  les  credits  pour  conges  de  maladie  que 
l'employe  a  accumules  dans  le  regime  qui  s'appliquait  a  lui 
lorsqu'il  etait  au  service  du  conseil  de  langue  anglaise. 

(3)  Si  les  conditions  du  regime  maintenu  par  le  Conseil  de  Nombre  total 
langue  francaise  different  des  conditions  du  regime  qui  s'appli-  accumules 
quait  a  l'employe  mute  lorsqu'il  etait  au  service  du  conseil  de 

langue  anglaise  et  que  le  nombre  de  credits  pour  conges  de 
maladie  qui  sont  transferes  depasse  le  nombre  total  de  credits 
de  ce  genre  qui  peuvent  etre  accumules  en  vertu  du  regime 
maintenu  par  le  Conseil  de  langue  francaise,  l'employe  mute 
recoit  un  credit  pour  le  nombre  ainsi  transfere.  II  n'a  toutefois 
pas  le  droit  d'accumuler  d'autres  credits  pour  conges  de  mala- 
die a  moins  que  le  regime  maintenu  par  le  Conseil  de  langue 
franchise  ne  soit  modifie  afin  de  permettre  l'accumulation 
d'un  plus  grand  nombre  de  credits. 

(4)  Sous  reserve  du  paragraphe  (3),  l'employe  mute  a  le  Accumulation 
droit  d'accumuler  et  d'utiliser  des  credits  pour  conges  de  des^dits3" 
maladie  conformement  au  regime  que  maintient  le  Conseil  de  p°ur  conges 
langue  francaise.  de  maladie 
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Gratuity 


Idem 


Idem 


73. — (1)  Upon  termination  of  employment  with  the 
French-language  Board,  a  transferred  employee  is  entitled  to 
payment  of  an  amount  calculated  in  accordance  with  the 
teaching  contract,  employment  contract  or  employment  rela- 
tionship that  applied  in  respect  of  the  person  on  the  last  date 
that  the  person  was  employed  by  the  English-language  board 
as  though  the  person  had  continued  to  be  employed  by  the 
English-language  board. 

(2)  In  lieu  of  the  payment  under  subsection  (1),  a  transfer- 
red employee  has  the  right  to  require  payment  of  an  amount 
calculated  in  accordance  with  the  teaching  contract,  employ- 
ment contract  or  employment  relationship  that  applies  in 
respect  of  the  person  on  the  last  date  that  the  person  is 
employed  by  the  French-language  Board. 

(3)  The  amount  of  the  payment  under  this  section  shall  be 
shared  by  the  English-language  board  and  the  French-lan- 
guage Board  in  the  ratio  that  the  number  of  years  of  the 
transferred  employee's  service  with  each  board  bears  to  the 
total  number  of  years  of  his  or  her  service  with  both  boards. 


Employee 

dispute 

resolution 


74. — (1)  A  dispute  in  respect  of  any  matter  arising  under 
this  Part  in  the  employment  relationship  between  an  employee 
and  the  French-language  Board  or  an  English-language  board 
may  be  resolved  by  a  grievance  arbitration  in  accordance  with 
this  section. 


Parties 


Grievance 
arbitration 
R.S.O.  1980, 
c.  129 


(2)  The  parties  to  the  arbitration  are  the  French-language 
Board  or  the  relevant  English-language  board,  as  the  case 
requires,  and  the  person  or,  if  the  person  is  employed  under  a 
collective  agreement,  the  organization  that  represents  the  per- 
son under  the  collective  agreement. 

(3)  Subsections  136m  (3)  to  (16)  and  sections  136ma, 
136mb,  136mc,  136md  and  136me  of  the  Education  Act  apply 
with  necessary  modifications  to  a  grievance  arbitration  under 
subsection  (1). 


Transfer  of 
employees 
from  public 
to  Roman 
Catholic 
sector 

R.S.O.  1980, 
c.  129 


75.  Sections  136-1,  136-la,  136m,  136ma,  136mb,  136mc, 
136md  and  136me  of  the  Education  Act  apply  with  necessary 
modifications  to  the  transfer  of  employees  from  the  public  sec- 
tor to  the  Roman  Catholic  sector,  and  for  the  purpose  of 
applying  those  provisions  the  Roman  Catholic  sector  shall  be 
deemed  to  begin  to  perform  the  duties  of  a  secondary  school 
board  on  the  1st  day  of  January,  1989. 
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73  (1)  A  la  fin  de  son  emploi  au  Conseil  de  langue  fran-  Droit  a  un 
caise,  l'employe  mute  a  le  droit  de  recevoir  un  montant  cal-  paiemen 
cule  conformement  au  contrat  d'enseignement,  au  contrat 
d'emploi  ou  a  la  relation  de  travail  qui  s'appliquait  a  son 

egard  le  dernier  jour  de  son  emploi  aupres  du  conseil  de  lan- 
gue anglaise,  comme  si  la  personne  etait  restee  au  service  du 
conseil  de  langue  anglaise. 

(2)  Au  lieu  de  recevoir  le  paiement  prevu  au  paragraphe  Idem 
(1),  l'employe  mute  a  le  droit  d'exiger  le  paiement  d'un  mon- 
tant calcule  conformement  au  contrat  d'enseignement,  au  con- 
trat d'emploi  ou  a  la  relation  de  travail  qui  s'applique  a  son 
egard  le  dernier  jour  de  son  emploi  au  Conseil  de  langue  fran- 
chise. 

(3)  Le  conseil  de  langue  anglaise  et  le  Conseil  de  langue  Idem 
franchise  se  partagent  le  montant  du  paiement  prevu  au  pre- 
sent article  en  fonction  du  rapport  qui  existe  entre  le  nombre 
d'annees  de  service  de  l'employe  mute  aupres  de  chaque  con- 
seil et  le  nombre  total  d'annees  de  service  de  l'employe  mute 
aupres  des  deux  conseils. 

74  (1)  Un  conflit  a  l'egard  d'une  question  soulevee  dans  Resolution 
le  cadre  de  la  presente  partie  relativement  a  la  relation  de  tra-  des  employs 
vail  entre  un  employe  et  le  Conseil  de  langue  franchise  ou  un 

conseil  de  langue  anglaise  peut  etre  resolu  par  arbitrage  des 
griefs  conformement  au  present  article. 

(2)  Les  parties  a  l'arbitrage  sont  le  Conseil  de  langue  fran-  Parties 
caise  ou  le  conseil  de  langue  anglaise  interesse,  selon  le  cas,  et 
la  personne  ou,  si  cette  derniere  est  employee  aux  termes 
d'une  convention  collective,  l'organisation  qui  la  represente 
aux  termes  de  la  convention  collective. 


(3)  Les  paragraphes  136m  (3)  a  (16)  et  les  articles  136ma,  Arbitrage  des 

136mb,  136mc,  136md  et  136me  de  la  Loi  sur  I  education  s'ap-  ^SQ  1980 

pliquent,  avec  les  adaptations  necessaires,  a  l'arbitrage  des  chap.  129 
griefs  prevu  au  paragraphe  (1). 

75  Les  articles  136-1,  136-la,  136m,  136ma,  136mb,  136mc,  2?eu^atj°n6s  de 

136md  et  136me  de  la  Loi  sur  V education  s'appliquent,  avec  la^Tction S 

les  adaptations  necessaires,  a  la  mutation  d'employes  de  la  pubHque  a  la 

section  publique  a  la  section  catholique.  Pour  l'application  de  ^°n  cath°" 

ces  dispositions,  la  section  catholique  est  reputee  commencer  l.r.o.  1980, 

a  s'acquitter  des  fonctions  d'un  conseil  d'ecoles  secondaires  le  chaP-  129 
ler  Janvier  1989. 
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Application         75. — (i)  por   the   purposes   of   the   School   Boards   and 
1980,  c.  464     Teachers  Collective  Negotiations  Act, 

(a)  the  Roman  Catholic  sector  shall  be  deemed  to  be  a 
Roman  Catholic  separate  school  board  in  respect  of 
its  elementary  schools  and  a  secondary  school  board 
in  respect  of  its  secondary  schools; 

(b)  the  public  sector  shall  be  deemed  to  be  a  public 
school  board  in  respect  of  its  elementary  schools 
and  a  secondary  school  board  in  respect  of  its  sec- 
ondary schools. 

idem  (2)  For  the  purposes  of  that  Act,  the  following  branch  affil- 

iates shall  be  deemed  to  exist: 

1.  One  consisting  of  the  members  of  1' Association  des 
Enseignants  Franco-Ontariens  who  are  assigned  to 
the  French-language  Board  under  section  64  or  des- 
ignated under  section  65  and  who  work  in  elemen- 
tary schools  of  the  public  sector. 

2.  One  consisting  of  the  members  of  l'Association  des 
Enseignants  Franco-Ontariens  who  are  assigned  to 
the  French-language  Board  under  section  64  or  des- 
ignated under  section  65  and  who  work  in  second- 
ary schools  of  the  public  sector. 

3.  One  consisting  of  the  members  of  l'Association  des 
Enseignants  Franco-Ontariens  who  are  assigned  to 
the  French-language  Board  under  section  64  or  des- 
ignated under  section  65  and  who  work  in  elemen- 
tary schools  of  the  Roman  Catholic  sector. 

4.  One  consisting  of  the  members  of  l'Association  des 
Enseignants  Franco-Ontariens  who  are  assigned  to 
the  French-language  Board  under  section  64  or  des- 
ignated under  section  65  and  who  work  in  second- 
ary schools  of  the  Roman  Catholic  sector. 

5.  One  consisting  of  the  members  of  The  Ontario  Sec- 
ondary School  Teachers'  Federation  who  are 
assigned  to  the  French-language  Board  under  sec- 
tion 64  or  designated  under  section  65  and  who 
work  in  secondary  schools  of  the  public  sector. 
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76    (1)  Pour  l'application  de  la  Loi  sur  la  negotiation  col-  Champ  d'ap- 
lective  entre  conseils  scolaires  et  enseignants  :  dap.  464  des 


L.R.O.  de 

1980 


a)  la  section  catholique  est  reputee  un  conseil  d'ecoles 
separees  catholiques  en  ce  qui  concerne  ses  ecoles 
elementaires  et  un  conseil  d'ecoles  secondaires  en 
ce  qui  concerne  ses  ecoles  secondaires; 

b)  la  section  publique  est  reputee  un  conseil  d'ecoles 
publiques  en  ce  qui  concerne  ses  ecoles  elementai- 
res et  un  conseil  d'ecoles  secondaires  en  ce  qui  con- 
cerne ses  ecoles  secondaires. 

(2)  Pour  l'application  de  cette  loi,  les  sections  locales  sui-  Idem 
vantes  sont  reputees  exister  : 

1.  Une  section  locale  composee  des  membres  de  1' As- 
sociation des  Enseignants  Franco-Ontariens  qui  sont 
affectes  au  Conseil  de  langue  francaise  en  vertu  de 
l'article  64  ou  designes  en  vertu  de  l'article  65,  et 
qui  travaillent  dans  des  ecoles  elementaires  de  la 
section  publique. 

2.  Une  section  locale  composee  des  membres  de  l'As- 
sociation  des  Enseignants  Franco-Ontariens  qui  sont 
affectes  au  Conseil  de  langue  francaise  en  vertu  de 
l'article  64  ou  designes  en  vertu  de  l'article  65,  et 
qui  travaillent  dans  des  ecoles  secondaires  de  la  sec- 
tion publique. 

3.  Une  section  locale  composee  des  membres  de  1' As- 
sociation des  Enseignants  Franco-Ontariens  qui  sont 
affectes  au  Conseil  de  langue  francaise  en  vertu  de 
l'article  64  ou  designes  en  vertu  de  l'article  65,  et 
qui  travaillent  dans  des  ecoles  elementaires  de  la 
section  catholique. 

4.  Une  section  locale  composee  des  membres  de  1' As- 
sociation des  Enseignants  Franco-Ontariens  qui  sont 
affectes  au  Conseil  de  langue  francaise  en  vertu  de 
l'article  64  ou  designes  en  vertu  de  l'article  65,  et 
qui  travaillent  dans  des  ecoles  secondaires  de  la  sec- 
tion catholique. 

5.  Une  section  locale  composee  des  membres  de  la 
Federation  des  enseignantes-enseignants  des  ecoles 
secondaires  de  l'Ontario  qui  sont  affectes  au  Con- 
seil de  langue  francaise  en  vertu  de  l'article  64  ou 
designes  en  vertu  de  l'article  65,  et  qui  travaillent 
dans  des  ecoles  secondaires  de  la  section  publique. 
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One  consisting  of  the  members  of  The  Ontario  Sec- 
ondary School  Teachers'  Federation  who  are 
assigned  to  the  French-language  Board  under  sec- 
tion 64  or  designated  under  section  65  and  who 
work  in  secondary  schools  of  the  Roman  Catholic 
sector. 


Deemed 
notice  of 
desire  to 
negotiate 
R.S.O.  1980, 
c.  464 

Transfer  of 
jurisdiction 
not  limited 


(3)  Notice  of  desire  to  negotiate  shall  be  deemed  to  have 
been  given  by  each  of  the  branch  affiliates  under  section  9  of 
the  School  Boards  and  Teachers  Collective  Negotiations  Act  on 
the  1st  day  of  January,  1989. 

(4)  Despite  subsection  4  (1)  of  the  School  Boards  and 
Teachers  Collective  Negotiations  Act,  nothing  in  subsection  (1) 
limits  the  right  of  the  sectors  to  transfer  their  jurisdiction  over 
collective  bargaining  to  the  full  board  under  subsection  4  (4) 
of  this  Act. 


Successor 
rights 

R.S.O.  1980, 
c.  228 


Idem 


77. — (1)  For  the  purpose  of  section  63  of  the  Labour  Rela- 
tions Act,  the  employees  who  are  not  teachers  and  who  are 
transferred  from  the  English-language  boards  to  the  public 
sector  shall  be  deemed  to  have  been  intermingled,  and, 

(a)  the  Labour  Relations  Board  may  exercise  the  like 
powers  as  it  may  exercise  under  subsections  63  (6) 
and  (8)  of  that  Act  with  respect  to  the  sale  of  a 
business  under  that  section; 

(b)  the  public  sector  has  the  like  rights  and  obligations 
as  a  person  to  whom  a  business  is  sold  under  that 
section  and  who  intermingles  the  employees  of  one 
of  the  person's  businesses  with  those  of  another  of 
the  person's  businesses;  and 

(c)  any  trade  union  or  council  of  trade  unions  con- 
cerned has  the  like  rights  and  obligations  as  it  would 
have  in  the  case  of  the  intermingling  of  employees 
in  two  or  more  businesses  under  section  63  of  that 
Act. 

(2)  Subsection  (1)  applies  with  necessary  modifications  in 
respect  of  employees  transferred  to  the  Roman  Catholic  sec- 
tor or  to  the  full  board  in  the  same  manner  as  to  employees 
transferred  to  the  public  sector. 
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6.  Une  section  locale  composee  des  membres  de  la 
Federation  des  enseignantes-enseignants  des  ecoles 
secondaires  de  1' Ontario  qui  sont  affectes  au  Con- 
seil  de  langue  francaise  en  vertu  de  l'article  64  ou 
designes  en  vertu  de  l'article  65,  et  qui  travaillent 
dans  des  ecoles  secondaires  de  la  section  catholique. 

(3)  L'avis  d'intention  de   negocier  est   repute   avoir   ete  Avis  d'inten- 
donne  par  chacune  des  sections  locales  en  vertu  de  l'article  9  de?  repute8° 
de  la  Loi  sur  la  negotiation  collective  entre  conseils  scolaires  et  donne 
enseignants  le  ler  Janvier  1989.  Jj.R  °4^980' 

(4)  Malgre  le  paragraphe  4  (1)  de  la  Loi  sur  la  negotiation  Le  transfert 
collective  entre  conseils  scolaires  et  enseignants,  le  paragraphe  tence'n^est 
(1)  n'a  pas  pour  effet  de  restreindre  le  droit  des  sections  de  p^  restraint 
transferer  au  conseil  plenier,  en  vertu  du  paragraphe  4  (4)  de 

la  presente  loi,  leur  competence  en  matiere  de  negotiation 
collective. 


77    (1)  Pour  l'application  de  l'article  63  de  la  Loi  sur  les  Droits  du. 
relations  de  travail,  les  employes  qui  ne  sont  pas  des  ensei-  ^ccldeqU1 
gnants  et  qui  sont  mutes  des  conseils  de  langue  anglaise  a  la  l.r.o.  1980, 
section  publique  sont  reputes  reunis  et  les  dispositions  suivan-  chap-  228 
tes  s'appliquent : 

a)  la  Commission  des  relations  de  travail  peut  exercer 
les  memes  pouvoirs  que  ceux  qu'elle  peut  exercer 
en  vertu  des  paragraphes  63  (6)  et  (8)  de  cette  loi 
relativement  a  la  vente  d'une  entreprise  aux  termes 
de  cet  article; 

b)  la  section  publique  a  les  memes  droits  et  obligations 
qu'une  personne  a  laquelle  est  vendue  une  entre- 
prise aux  termes  de  cet  article  et  qui  reunit  les 
employes  d'une  de  ses  entreprises  avec  ceux  d'une 
autre  de  ses  entreprises; 

c)  tout  syndicat  ou  conseil  de  syndicats  interesse  a  les 
memes  droits  et  obligations  qu'il  aurait  dans  le  cas 
d'une  reunion  d'employes  de  deux  ou  plusieurs 
entreprises  aux  termes  de  l'article  63  de  cette  loi. 

(2)  Le   paragraphe    (1)    s'applique,    avec   les   adaptations  Idem 
necessaires,  a  l'egard  des  employes  mutes  a  la  section  catholi- 
que ou  au  conseil  plenier  de  la  raeme  facon  qu'aux  employes 
mutes  a  la  section  publique. 
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PART  XIV 

MISCELLANEOUS,  TRANSITION  AND  COMPLEMENTARY 
AMENDMENTS 

Application         78.  part  I  of  the  Education  Act  applies  with  necessary 
r.sxx  1980,   modifications  to  the  French-language  Board. 

c.  129 

visitors,  79.  Sections  50,  51  and  136  and  subsection  104  (2)  of  the 

exercises  and   Education  Act  apply  with   necessary  modifications   to  the 
education       French-language  Board. 

Transition,  80.  Despite  section  277i  of  the  Education  Act,  no  mem- 

1988  election 

bers  shall  be  elected  to  a  French-language  section  of  an 
English-language  board  in  the  regular  election  to  be  held  in 
1988. 

Transitional         81. — (1)  This  section  applies  from  the  1st  day  of  Decem- 
**nod  ber,  1988  to  the  31st  day  of  December,  1988. 

Non-  .      (2)  Section  277m  of  the  Education  Act  does  not  apply  to 

application  of   ,,      f,      ,.  ,    ,  lj 

r  s.o.  1980,   the  English-language  boards. 

c.  129, 
s.  277m 

when  p)  An  English-language  board  shall  not  do  anything  that  is 

required         described  in  subsection  277m  (1)  (exclusive  jurisdiction  of 

French-language  sections)  of  the  Education  Act  or  that  may 

affect   its   French-language    instructional   units   without   the 

approval  of, 

(a)  the  Roman  Catholic  sector,  in  the  case  of  The 
Ottawa  Roman  Catholic  Separate  School  Board  and 
The  Carleton  Roman  Catholic  Separate  School 
Board;  or 

(b)  the  public  sector,  in  the  case  of  The  Ottawa  Board 
of  Education  and  The  Carleton  Board  of  Educa- 
tion. 

82. — (1)  Section  1  of  the  Assessment  Act,  being  chapter  31 
of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  40,  section  3,  is  further 
amended  by  adding  thereto  the  following  clause: 

(i)  "French-speaking  person"  means  a  person  who  has 
the  right  under  subsection  23  (1)  or  (2),  without 
regard  to  subsection  23  (3),  of  the  Canadian  Charter 
of  Rights  and  Freedoms  to  have  his  or  her  children 
receive  their  primary  and  secondary  school  instruc- 
tion in  the  French  language  in  Ontario. 
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PARTIE  XIV 

DISPOSITIONS  DIVERSES,  DISPOSITIONS  TRANSITOIRES  ET 
MODIFICATIONS  CORRELATIVES 

78  La  partie  I  de  la  Loi  sur  I 'education  s'applique,  avec  les  Champ  dap- 

.  l       ,  .  ~,  -iji  *>  •  plication  de  la 

adaptations  necessaires,  au  Conseil  de  langue  franchise.  partie  i  du 

chap.  129  des 
L.R.O.  de 
1980 

79  Les  articles  50,  51  et  136,  et  le  paragraphe  104  (2)  de  la  visiters, 
Loi  sur  l' education  s'appliquent,  avec  les  adaptations  necessai-  enseignement 
res,  au  Conseil  de  langue  frangaise.  reiigieux 

80  Malgre  l'article  277i  de  la  Loi  sur  l' education,  aucun  Disposition 
membre  n'est  elu  a  la  section  de  langue  frangaise  d'un  conseil  election'^ 
de  langue  anglaise  au  cours  de  l'election  ordinaire  devant  se  1988 
tenir  en  1988. 

81  (1)  Le  present  article  s'applique  du  ler  decembre  1988  Periode  de 

01   j'  u       irioo  transition 

au  31  decembre  1988. 


(2)  L'article  277m  de  la  Loi  sur  l'education  ne  s'applique  No":    . 

v   '  .,      ,     ,  ,    .  i  i      i         application  de 

pas  aux  conseils  de  langue  anglaise.  i-ait.  277m  du 

chap.  129  des 
L.R.O.  de 
1980 

(3)  Un  conseil  de  langue  anglaise  ne  doit  prendre  aucune  Cas  °£  une 
mesure  dans  un  des  domaines  decrits  au  paragraphe  277m  (1)  esTn^cessah-e 
(competence  exclusive  des  sections  de  langue  frangaise)  de  la 

Loi  sur  Veducation  ni  aucune  mesure  qui  pourrait  toucher  ses 
modules  scolaires  de  langue  francaise  sans  l'approbation  : 


a)  de  la  section  catholique,  dans  le  cas  du  Conseil  des 
ecoles  separees  catholiques  d'Ottawa  et  du  Conseil 
des  ecoles  separees  catholiques  de  Carleton; 

b)  de  la  section  publique,  dans  le  cas  du  Conseil  de 
l'education  d'Ottawa  et  du  Conseil  de  l'education 
de  Carleton. 

82  (1)  L'article  1  de  la  Loi  sur  devaluation  fonciere,  qui 
constitue  le  chapitre  31  des  Lois  refondues  de  l'Ontario  de 
1980,  tel  qu'il  est  modifie  par  l'article  3  du  chapitre  40  des 
Lois  de  l'Ontario  de  1982,  est  modifie  de  nouveau  par  adjunc- 
tion de  l'alinea  suivant : 


(i)  « French-speaking  person»  means  a  person  who  has 
the  right  under  subsection  23  (1)  or  (2),  without 
regard  to  subsection  23  (3),  of  the  Canadian  Charter 
of  Rights  and  Freedoms  to  have  his  or  her  children 
receive  their  primary  and  secondary  school  instruc- 
tion in  the  French  language  in  Ontario.* 
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(2)  Subsection  13  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  2  and  1982, 
chapter  56,  section  1,  is  further  amended  by  adding  thereto  the 
following  paragraphs: 

16.  Language,  if  the  assessment  roll  is  for  a  municipal- 
ity in  The  Regional  Municipality  of  Ottawa-Carle- 
ton  and  the  person  is  a  French-speaking  person. 


19.  In  the  case  of  an  assessment  roll  for  a  municipality 
in  The  Regional  Municipality  of  Ottawa-Carleton, 
whether  a  public  school  supporter,  separate  school 
supporter  or  a  supporter  of  the  public  sector  or  the 
Roman  Catholic  sector  of  The  Ottawa-Carleton 
French-language  School  Board,  by  inserting  the  let- 
ters "p",  "s",  "fp"  or  "fs",  as  the  case  may  be. 

(3)  Section  15  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1981,  chapter  47,  section  3,  is  amended  by  adding 
thereto  the  following  subsection: 

Idem  (6a)  The   assessment  commissioner  shall   also   accept   an 

application  in  respect  of  a  municipality  in  The  Regional 
Municipality  of  Ottawa-Carleton  as  prima  facie  evidence  for 
placing  a  person  on  the  list  as  a  supporter  of  the  public  sector 
or  the  Roman  Catholic  sector  of  The  Ottawa-Carleton 
French-language  School  Board  if  the  application  indicates  that 
a  person  is  a  French-speaking  person  and  a  public  sector  sup- 
porter or  a  French-speaking  person,  a  Roman  Catholic  and  a 
Roman  Catholic  sector  supporter. 

(4)  Subsection  30  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  58,  section  2,  is  amended  by 
striking  out  "paragraphs  1  to  18  of  "  in  the  second  line  and  by 
striking  out  clause  (b)  and  inserting  in  lieu  thereof: 

(b)    such  person's  school  support;  and 


(5)  Clause  39  (1)  (c)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  40,  section  3,  is  amended  by 
striking  out  "as  a  public  or  separate  school  supporter"  in  the 
first  and  second  lines  and  inserting  in  lieu  thereof  "in  respect 
of  school  support". 
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(2)  Le  paragraphe  13  (1)  de  cette  loi,  tel  qu'il  est  modifie  par 
Particle  2  du  chapitre  47  des  Lois  de  POntario  de  1981  et  par 
Particle  1  du  chapitre  56  des  Lois  de  POntario  de  1982,  est 
modifie  de  nouveau  par  adjonction  des  dispositions  suivantes  : 

16.  Language,  if  the  assessment  roll  is  for  a  municipal- 
ity in  The  Regional  Municipality  of  Ottawa-Carle- 
ton  and  the  person  is  a  French-speaking  person. 


19.  In  the  case  of  an  assessment  roll  for  a  municipality 
in  The  Regional  Municipality  of  Ottawa-Carleton, 
whether  a  public  school  supporter,  separate  school 
supporter  or  a  supporter  of  the  public  sector  or  the 
Roman  Catholic  sector  of  The  Ottawa-Carleton 
French-language  School  Board,  by  inserting  the 
letters  «p»,  «s»,  «fp»  or  «fs»,  as  the  case  may  be.* 

(3)  L'article  15  de  cette  loi,  tel  qu'il  est  adopte  de  nouveau 
par  Particle  3  du  chapitre  47  des  Lois  de  POntario  de  1981,  est 
modifie  par  adjonction  du  paragraphe  suivant : 

(6a)  The  assessment  commissioner  shall  also  accept  an  Idem 
application  in  respect  of  a  municipality  in  The  Regional  Muni- 
cipality of  Ottawa-Carleton  as  prima  facie  evidence  for  placing 
a  person  on  the  list  as  a  supporter  of  the  public  sector  or  the 
Roman  Catholic  sector  of  The  Ottawa-Carleton  French-lan- 
guage School  Board  if  the  application  indicates  that  a  person 
is  a  French-speaking  person  and  a  public  sector  supporter  or  a 
French-speaking  person,  a  Roman  Catholic  and  a  Roman 
Catholic  sector  supporter.* 

(4)  Le  paragraphe  30  (1)  de  cette  loi,  tel  qu'il  est  adopte  de 
nouveau  par  l'article  2  du  chapitre  58  des  Lois  de  POntario  de 
1983,  est  modifie  par  suppression  des  mots  «paragraphs  1  to  18 
of»  a  la  deuxieme  ligne  et  par  substitution  a  Palinea  (b)  de  ce 
qui  suit : 

(b)    such  person's  school  support;  and* 


(5)  L'alinea  39  (1)  c)  de  cette  loi,  tel  qu'il  est  adopte  de  nou- 
veau par  l'article  3  du  chapitre  40  des  Lois  de  POntario  de 
1982,  est  module  par  substitution,  aux  mots  «as  a  public  or 
separate  school  supporter*  aux  premiere  et  deuxieme  lignes, 
des  mots  «in  respect  of  school  support». 
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(6)  Subsection  50  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  10,  is  further 
amended  by  striking  out  "as  a  public  or  separate  school  sup- 
porter" in  the  amendment  of  1981  and  inserting  in  lieu  thereof 
"in  respect  of  school  support". 

83.  Subsection  275  (1)  of  the  Education  Act,  being  chapter 
129  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 

Commission  (1)  The  Languages  of  Instruction  Commission  of  Ontario  is 
hereby  continued  and  shall  be  composed  of  nine  members 
appointed  by  the  Lieutenant  Governor  in  Council,  at  least 
four  of  whom  shall  be  French-speaking  and  at  least  four  of 
whom  shall  be  English-speaking,  and  one  of  the  members 
shall  be  appointed  as  chairman. 

84. — (1)  Paragraph  31  of  section  1  of  the  Municipal  Elec- 
tions Act,  being  chapter  308  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  adding  at  the  end  thereof  "or  an  elector 
of  the  public  sector  or  the  Roman  Catholic  sector  of  The 
Ottawa-Carleton  French-language  School  Board". 

(2)  Section  19  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1986,  chapter  29,  section  12,  is  further  amended  by 
adding  thereto  the  following  clause: 

(g)    who  is  an  elector  for  the  Roman  Catholic  or  public 
sector   of   The    Ottawa-Carleton   French-language 
1988> c-  -  School  Board  under  the  Ottawa-Carleton  French- 

Language  School  Board  Act,  1988,  that  the  elector 
is  such  an  elector. 

(3)  Subsection  49  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  12  and  1987, 
chapter  12,  section  11,  is  further  amended  by  adding  thereto 
the  following  paragraph: 

6b.    Where  the  election  is  to  the  office  of  member  of  the 
Roman  Catholic  or  public  sector  of  The  Ottawa- 
Carleton  French-language  School  Board  under  the 
1988> c ■  ■••  Ottawa-Carleton    French- Language    School    Board 

Act,  1988,  to  be  elected  by  electors  entitled  to  elect 
members  of  that  sector  in  a  municipality  or  in  a  part 
thereof,  or  in  a  combination  of  municipalities  in 
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(6)  Le  paragraphe  50  (1)  de  cette  loi,  tel  qu'il  est  modifie  par 
l'article  10  du  chapitre  47  des  Lois  de  l'Ontario  de  1981,  est 
modifie  de  nouveau  par  substitution,  aux  mots  «as  a  public  or 
separate  school  supporter»,  des  mots  «in  respect  of  school 
support*. 

83  Le  paragraphe  275  (1)  de  la  Loi  sur  V education,  qui 
constitue  le  chapitre  129  des  Lois  refondues  de  l'Ontario  de 
1980,  est  abroge  et  remplace  par  ce  qui  suit : 

(1)  The  Languages  of  Instruction  Commission  of  Ontario  is  Commission 
hereby  continued  and  shall  be  composed  of  nine  members  conm 
appointed  by  the  Lieutenant  Governor  in  Council,  at  least 

four  of  whom  shall  be  French-speaking  and  at  least  four  of 
whom  shall  be  English-speaking,  and  one  of  the  members 
shall  be  appointed  as  chairman.* 

84  (1)  La  disposition  31  de  l'article  1  de  la  Loi  sur  les  elec- 
tions municipales,  qui  constitue  le  chapitre  308  des  Lois  refon- 
dues de  l'Ontario  de  1980,  est  modifiee  par  adjonction  des 
mots  «or  an  elector  of  the  public  sector  or  the  Roman  Catholic 
sector  of  The  Ottawa-Carleton  French-language  School 
Board*. 

(2)  L'article  19  de  cette  loi,  tel  qu'il  est  modifie  par  l'article 
12  du  chapitre  29  des  Lois  de  l'Ontario  de  1986,  est  modifie  de 
nouveau  par  adjonction  de  l'alinea  suivant : 

(g)    who  is  an  elector  for  the  Roman  Catholic  or  public 
sector   of   The    Ottawa-Carleton    French-language 
School  Board  under  the  Ottawa-Carleton  French-  1988> c-  ••• 
Language  School  Board  Act,  1988,  that  the  elector 
is  such  an  elector.* 

(3)  Le  paragraphe  49  (1)  de  cette  loi,  tel  qu'il  est  modifie  par 
l'article  12  du  chapitre  29  des  Lois  de  l'Ontario  de  1986  et  par 
l'article  11  du  chapitre  12  des  Lois  de  l'Ontario  de  1987,  est 
modifie  de  nouveau  par  adjonction  de  la  disposition  suivante  : 

6b.  Where  the  election  is  to  the  office  of  member  of  the 
Roman  Catholic  or  public  sector  of  The  Ottawa- 
Carleton  French-language  School  Board  under  the 
Ottawa-Carleton  French- Language  School  Board  1988» c  •• 
Act,  1988,  to  be  elected  by  electors  entitled  to  elect 
members  of  that  sector  in  a  municipality  or  in  a  part 
thereof,  or  in  a  combination  of  municipalities  in 
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The  Regional  Municipality  of  Ottawa-Carleton,  a 
public  sector  or  Roman  Catholic  sector  elector  is 
entitled  to  as  many  votes  as  there  are  members  of 
that  sector  to  be  elected  by  such  electors  in  such 
municipality  or  part,  or  combination  of  municipali- 
ties, as  the  case  may  be,  but  may  not  give  more 
than  one  vote  to  any  one  candidate. 

Commence-         $$5. — (i)  This  Act,  except  sections  15  and  62,  comes  into 


ment 


force  on  the  day  it  receives  Royal  Assent. 


Idem  (2)  Sections  15  and  62  shall  be  deemed  to  have  come  into 

force  on  the  30th  day  of  April,  1988. 

short  title  86.  The  short  title  of  this  Act  is  the   Ottawa-Carleton 

French-Language  School  Board  Act,  1988. 
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The  Regional  Municipality  of  Ottawa-Carle  ton,  a 
public  sector  or  Roman  Catholic  sector  elector  is 
entitled  to  as  many  votes  as  there  are  members  of 
that  sector  to  be  elected  by  such  electors  in  such 
municipality  or  part,  or  combination  of  municipali- 
ties, as  the  case  may  be,  but  may  not  give  more 
than  one  vote  to  any  one  candidate.* 

85  (1)  La  presente  loi,  a  l'exception  des  articles  15  et  62,  Entr6e  en 
entre  en  vigueur  le  jour  ou  elle  recoit  la  sanction  royale. 

(2)  Les  articles  15  et  62  sont  reputes  etre  entres  en  vigueur  Idem 
le  30  avril  1988. 

86  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1988  sur  le  Titre  abr6e6 
Conseil  scolaire  de  langue  franqaise  d'Ottawa-Carleton. 

*Les  lois  modifiees  n'ayant  ete  promulguees  qu'en  anglais,  il 
n'existe  pas  de  texte  francais  exigeant  une  modification  legis- 
lative. 

Because  the  amended  statutes  were  enacted  only  in  English, 
there  is  no  French  text  to  amend. 


Bill  109 


Government  Bill 


1ST  SESSION,  34th  LEGISLATURE,  ONTARIO 
37  ELIZABETH  II,  1988 


Bill  109 


An  Act  to  establish 

a  French-language 

School  Board  for 

The  Regional  Municipality 

of  Ottawa-Carleton 


The  Hon.  C.  Ward 

Minister  of  Education 


1st  Reading     April  11th,  1988 
2nd  Reading     May  3rd ,  1988 
3rd  Reading 
Royal  Assent 

(Reprinted  as  amended  by  the 
Social  Development  Committee) 


Printed  under  authority  of  the 
Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


Projet  de  loi  109        du  gouvernement 

lre  SESSION,  34e  LEGISLATURE,  ONTARIO 
37  ELIZABETH  II,  1988 


Projet  de  loi  109 


Loi  portant  creation  d'un 

Conseil  scolaire  de 

langue  franchise  pour 

la  municipality 

regionale  d'Ottawa-Carleton 


L'honorable  C.  Ward 
ministre  de  V Education 


lre  lecture     llavrill988 
2e  lecture     3  mai  1988 
3e  lecture 
sanction  royale 

(Reimprime  tel  que  modi  fie  par  le 
Comite  permanent  des  affaires  sociales) 


Imprime  avec  l'autorisation 

de  l'Assemblee  legislative  par 

rimprimeur  de  la  Reine  pour  l'Ontario 


EXPLANATORY  NOTES 

PART  I.  The  Bill  establishes  a  French-language  school  board  for  the  Ottawa-Carleton 
region.  The  French-language  Board  is  given  exclusive  jurisdiction  in  the  Ottawa-Carleton 
region  in  respect  of  school  instruction  in  French-language  instructional  units. 

The  French-language  Board  acts  through  its  full  board,  its  public  sector,  which  is 
responsible  for  governing  the  French-language  Board's  public  schools,  and  its  Roman 
Catholic  sector,  which  is  responsible  for  governing  the  French-language  Board's  Roman 
Catholic  schools. 

PART  II.  The  Bill  allocates  jurisdiction  for  governing  the  French-language  Board  among 
the  full  board,  the  public  sector  and  the  Roman  Catholic  sector.  Jurisdiction  in  respect  of 
the  matters  set  out  in  subsection  4  (1)  is  given  to  the  public  sector  in  respect  of  its 
schools  and  the  Roman  Catholic  sector  in  respect  of  its  schools.  The  sectors  may  by 
agreement  transfer  jurisdiction  of  matters  set  out  in  paragraphs  19  to  29  of  that  subsec- 
tion to  the  full  board  for  the  term  of  election  of  their  members.  They  may  also  by  agree- 
ment resume  exclusive  jurisdiction.  Matters  set  out  in  subsection  4  (2)  require  a  majority 
vote  of  both  sectors.  Jurisdiction  in  respect  of  matters  set  out  in  subsection  4  (3)  is  given 
to  the  full  board. 

The  matters  over  which  the  sectors  are  given  irrevocable  jurisdiction  include  all  mat- 
ters concerned  with  planning,  financing  and  administering  instructional  units,  educational 
matters  in  them,  hiring  and  firing  teachers,  issuing  debentures,  raising  money,  requi- 
sitioning and  receiving  funds  from  municipalities,  reporting  to  the  Minister  of  Education 
and  receiving  funds  from  the  Province. 

The  matters  over  which  the  full  board  is  given  irrevocable  jurisdiction  include  estab- 
lishing and  maintaining  a  head  office  and  providing  administrative  services  from  it,  main- 
taining buildings,  furniture  and  equipment  for  the  French-language  Board  and  providing 
insurance  for  the  French-language  Board. 

PART  III.  Persons  who  are  qualified  to  attend  a  school  operated  by  a  public  board  and 
who  have  the  right  under  section  23  of  the  Canadian  Charter  of  Rights  and  Freedoms  to 
be  educated  in  the  French  language  have  the  right  to  attend  a  school  operated  by  the 
public  sector  of  the  French-language  Board.  If  they  are  qualified  to  attend  a  school  oper- 
ated by  a  separate  school  board  and  have  the  French-language  rights,  they  have  the  right 
to  attend  a  school  operated  by  the  Roman  Catholic  sector  of  the  French-language  Board. 
The  French-language  Board  is  given  discretion  to  allow  persons  who  do  not  have  French- 
language  rights  to  attend  the  French-language  Board's  schools.  Provision  is  made  for 
agreements  to  purchase  instruction  between  sectors  and  between  a  sector  and  a  board. 

PART  IV.  This  Part  permits  ratepayers  in  the  Ottawa-Carleton  region  to  direct  their 
municipal  tax  support  to  the  public  sector  or  the  Roman  Catholic  sector  of  the  French- 
language  Board  in  the  same  manner  that  separate  school  supporters  may  direct  their  tax 
support  under  the  Education  Act.  In  the  result,  a  ratepayer  may  be  a  supporter  of  any 
one  of  a  public  school  board,  a  separate  school  board,  the  public  sector  of  the  French- 
language  Board  or  the  Roman  Catholic  sector  of  the  French-language  Board. 

Under  the  Education  Act  the  municipal  property  and  business  tax  support  of  a  cor- 
poration is  applied  to  the  public  schools  unless  the  corporation  requires  part  or  all  of  that 
tax  support  to  be  applied  to  the  separate  schools.  Under  the  Education  Act,  the  propor- 
tion of  tax  support  that  a  corporation  is  permitted  to  apply  to  the  separate  schools  may 
not  exceed  the  proportion  of  its  share  holdings  that  are  held  by  Roman  Catholics.  The 
Bill  similarly  allows  a  corporation  to  require  part  or  all  of  its  tax  support  to  be  applied  to 
the  public  sector  or  the  Roman  Catholic  sector  of  the  French-language  Board.  The  pro- 
portion of  tax  support  that  a  corporation  is  permitted  to  apply  to  the  public  sector  may 
not  exceed  the  proportion  of  its  share  holdings  that  are  held  by  persons  with  French-lan- 
guage rights.  The  proportion  of  tax  support  that  it  may  apply  to  the  Roman  Catholic  sec- 
tor may  not  exceed  the  proportion  of  its  share  holdings  that  are  held  by  Roman  Catholic 


NOTES  EXPLICATIVES 

PARTIE  I.  Le  projet  de  loi  cree  un  conseil  scolaire  de  langue  francaise  pour  la  region 
d'Ottawa-Carleton.  Le  Conseil  de  langue  francaise  a  la  competence  exclusive,  dans  la 
region  d'Ottawa-Carleton,  a  l'egard  de  l'enseignement  dans  les  modules  scolaires  de  lan- 
gue francaise. 

Le  Conseil  de  langue  francaise  agit  par  l'intermediaire  de  son  conseil  plenier,  de  sa 
section  publique,  qui  gere  les  ecoles  publiques  du  Conseil  de  langue  francaise,  et  de  sa 
section  catholique,  qui  gere  les  ecoles  catholiques  du  Conseil  de  langue  francaise. 

PARTIE  II.  Le  projet  de  loi  repartit  entre  le  conseil  plenier,  la  section  publique  et  la 
section  catholique  la  competence  pour  gerer  le  Conseil  de  langue  francaise.  La  compe- 
tence a  l'egard  des  questions  enoncees  au  paragraphe  4  (1)  appartient  a  la  section  publi- 
que en  ce  qui  concerne  ses  ecoles,  et  a  la  section  catholique  en  ce  qui  concerne  les  sien- 
nes.  Les  sections  peuvent  s'entendre  pour  transferer  au  conseil  plenier  la  competence  a 
l'egard  des  questions  enoncees  aux  dispositions  19  a  29  de  ce  paragraphe,  pendant  le 
mandat  de  leurs  membres.  Elles  peuvent  egalement  s'entendre  pour  reprendre  la  compe- 
tence exclusive.  Les  questions  Enoncees  au  paragraphe  4  (2)  necessitent  le  vote  majori- 
taire  des  deux  sections.  La  competence  a  l'egard  des  questions  Enoncees  au  para- 
graphe 4  (3)  appartient  au  conseil  plenier. 

Les  questions  qui  relevent  de  la  competence  irrevocable  des  sections  comprennent 
toutes  les  questions  portant  sur  la  planification,  le  financement  et  l'administration  des 
modules  scolaires,  les  activites  educatives  qui  s'y  deroulent,  l'engagement  et  le  congedie- 
ment  des  enseignants,  remission  de  debentures,  le  fait  de  recueillir  des  fonds,  la 
demande  et  l'obtention  de  fonds  des  municipalit£s,  et  le  fait  de  rendre  compte  au  minis- 
tre  de  l'Education  et  de  recevoir  des  fonds  de  la  province. 

Les  questions  qui  relevent  de  la  competence  irrevocable  du  conseil  plenier  compren- 
nent la  creation  et  le  maintien  d'un  siege  social  et  la  fourniture  des  services  administratifs 
qui  y  sont  offerts,  l'entretien  des  batiments,  de  l'ameublement  et  de  l'equipement  pour  le 
Conseil  de  langue  franchise  ainsi  que  la  souscription  d'assurances  pour  le  Conseil  de  lan- 
gue francaise. 

PARTIE  III.  Les  personnes  qui  satisfont  aux  conditions  requises  pour  frequenter  une 
ecole  qui  releve  d'un  conseil  public  et  qui  ont  droit,  en  vertu  de  l'article  23  de  la  Charte 
canadienne  des  droits  et  libertes,  a  1' instruction  en  francais,  ont  le  droit  de  frequenter  une 
ecole  qui  releve  de  la  section  publique  du  Conseil  de  langue  francaise.  Si  elles  satisfont 
aux  conditions  requises  pour  frequenter  une  ecole  qui  releve  d'un  conseil  d'ecoles  sepa- 
rees et  qu'elles  ont  droit  a  l'instruction  en  francais,  elles  ont  le  droit  de  frequenter  une 
ecole  qui  releve  de  la  section  catholique  du  Conseil  de  langue  francaise.  Le  Conseil  de 
langue  francaise  peut,  a  sa  discretion,  permettre  a  des  personnes  qui  n'ont  pas  droit  a 
l'instruction  en  francais  de  frequenter  une  ecole  du  Conseil  de  langue  francaise.  Le  projet 
de  loi  prevoit  des  ententes  en  vue  de  l'achat  de  services  d'enseignement  entre  les  sec- 
tions, et  entre  une  section  et  un  conseil. 

PARTIE  IV.  La  presente  partie  permet  aux  contribuables  de  la  region  d'Ottawa- 
Carleton  d'affecter  leurs  impots  municipaux  au  soutien  de  la  section  publique  ou  de  la 
section  catholique  du  Conseil  de  langue  francaise  de  la  meme  facon  que  les  contribuables 
des  ecoles  separees  peuvent  affecter  leurs  impots  en  vertu  de  la  Loi  sur  I' education.  En 
consequence,  le  contribuable  peut  affecter  ses  impots  au  soutien  d'un  conseil  d'ecoles 
publiques,  d'un  conseil  d'ecoles  separees,  de  la  section  publique  du  Conseil  de  langue 
francaise  ou  de  la  section  catholique  de  ce  conseil. 

Aux  termes  de  la  Loi  sur  I' education,  les  impots  municipaux,  fonciers  et  commer- 
ciaux  d'une  personne  morale  sont  affectes  au  soutien  des  ecoles  publiques  a  moins  que  la 
personne  morale  ne  demande  qu'une  partie  ou  la  totalite  de  ses  impots  soit  affectee  au 
soutien  des  ecoles  separees.  Aux  termes  de  la  Loi  sur  I' education,  la  proportion  d'impots 
qu'une  personne  morale  a  le  droit  d'affecter  au  soutien  des  ecoles  separees  ne  doit  pas 
depasser  la  proportion  de  ses  actions  qui  sont  detenues  par  des  catholiques.  Le  projet  de 


persons  with  French-language  rights.  A  corporation  may  divide  its  tax  support  among  any 
or  all  of  the  four  school  systems. 


PART  V.  To  be  an  elector  of  a  sector  of  the  French-language  Board  a  person  must 
have  French-language  rights  under  the  Charter.  If  such  a  person  is  qualified  under  the 
Education  Act  to  be  a  public  school  elector  he  or  she  may  be  a  public  sector  elector.  If 
such  a  person  is  qualified  under  the  Education  Act  to  be  a  separate  school  elector,  he  or 
she  may  be  a  Roman  Catholic  sector  elector.  No  person  is  entitled  to  vote  both  for 
members  of  a  sector  and  for  members  of  another  sector  or  a  board  under  the  Education 
Act. 


PART  VI.  The  French-language  Board  is  given  the  same  duties  and  powers  as  a  board 
under  the  Education  Act,  with  the  jurisdiction  for  exercising  them  being  given  to  the  sec- 
tors or  to  the  full  board  as  set  out  in  Part  II.  There  is  one  treasurer  appointed  for  the 
French-language  Board  who  serves  in  respect  of  both  sectors  and  the  full  board.  The  sec- 
tors and  the  full  board  each  appoint  their  own  secretary.  The  Roman  Catholic  sector  is 
given  full  power  and  responsibility  to  operate  at  the  secondary  school  level.  The  French- 
language  Board  is  required  to  offer  English  instruction  in  grades  5  to  8  and  may  do  so  in 
other  grades. 


PART  VII.  Members  are  elected  to  the  sectors  and  every  member  of  a  sector  is  also  a 
member  of  the  full  board.  A  person  is  qualified  to  be  elected  as  a  member  of  a  sector  if 
the  person  is  qualified  to  be  an  elector  in  respect  of  that  sector  and  resides  in  the 
Ottawa-Carleton  region. 


PART  VIII.  The  calculation  and  distribution  of  members  of  each  sector  is  to  be  deter- 
mined under  Part  VII-A  of  the  Education  Act.  Neither  sector  is  to  have  fewer  than  eight 
members. 


PART  IX.  There  is  to  be  one  auditor  for  the  French-language  Board,  to  be  appointed 
by  agreement  between  the  sectors.  Each  sector  is  to  have  its  own  estimates  and  its  own 
financial  statement. 


The  estimates  and  expenditures  of  the  full  board  are  to  be  allocated  to  the  sectors 
and  included  in  the  sectors'  estimates  and  financial  statements  in  the  same  proportion 
that  the  average  daily  enrolment  of  pupils  in  each  sector  bears  to  the  average  daily  enrol- 
ment of  the  French-language  Board.  For  the  purpose  of  levying  and  collecting  of  rates, 
the  public  sector  and  the  Roman  Catholic  sector  are  treated  in  the  same  way  as  a  sepa- 
rate school  board. 


The  sectors  are  both  to  share  in  legislative  and  municipal  grants  in  the  same  way  as 
a  public  board.  Provision  is  also  made  for  special  temporary  grants  for  the  French-lan- 
guage Board. 


PART  X.  Each  sector  is  to  appoint  a  director  of  education  who  is  responsible  to  that 
sector  for  the  development,  implementation,  operation  and  supervision  of  its  educational 
programs  and  who  is  the  chief  executive  officer  for  that  sector  in  its  areas  of  jurisdiction. 
The  full  board  is  to  appoint  an  executive  director  who  is  to  be  the  chief  executive  officer 
in  its  areas  of  jurisdiction.  The  full  board,  the  public  sector  and  the  Roman  Catholic  sec- 
tor may  each  hire  supervisory  officers  in  their  areas  of  jurisdiction  and  two  or  more  of 
them  may  hire  a  supervisory  officer  to  work  for  both  or  all  of  them. 


loi  permet  egalement  a  une  personne  morale  de  demander  qu'une  partie  ou  la  totalite  de 
ses  impots  soit  affectee  au  soutien  de  la  section  publique  ou  de  la  section  catholique  du 
Conseil  de  langue  francaise.  La  proportion  d'impots  qu'une  personne  morale  a  le  droit 
d'affecter  au  soutien  de  la  section  publique  ne  doit  pas  depasser  la  proportion  de  ses 
actions  qui  sont  detenues  par  des  personnes  qui  ont  droit  a  l'instruction  en  francais.  La 
proportion  d'impots  qu'elle  peut  affecter  au  soutien  de  la  section  catholique  ne  doit  pas 
depasser  la  proportion  de  ses  actions  qui  sont  detenues  par  des  catholiques  qui  ont  droit 
a  ['instruction  en  francais.  Une  personne  morale  peut  diviser  les  impots  qu'elle  affecte 
entre  les  quatre  organisations  scolaires  ou  un  nombre  quelconque  d'entre  elles. 

PARTIE  V.  Pour  etre  electeur  d'une  section  du  Conseil  de  langue  francaise,  une  per- 
sonne doit  avoir  droit  a  l'instruction  en  francais  en  vertu  de  la  Charte.  Si  cette  personne 
satisfait  aux  conditions  requises  aux  termes  de  la  Loi  sur  I'education  pour  etre  electeur 
des  ecoles  publiques,  elle  peut  etre  electeur  de  la  section  publique.  Si  elle  satisfait  aux 
conditions  requises  aux  termes  de  la  Loi  sur  I'education  pour  etre  electeur  des  ecoles 
separees,  elle  peut  etre  electeur  de  la  section  catholique.  Nul  n'a  le  droit  de  voter  a  la 
fois  pour  des  membres  d'une  section  et  pour  des  membres  d'une  autre  section  ou  d'un 
conseil  aux  termes  de  la  Loi  sur  I'education. 

PARTIE  VI.  Le  Conseil  de  langue  francaise  a  les  memes  fonctions  et  pouvoirs  qu'un 
conseil  au  sens  de  la  Loi  sur  I'education,  et  la  competence  pour  les  exercer  est  accordee 
aux  sections  ou  au  conseil  plenier,  selon  ce  que  prevoit  la  partie  II.  Un  seul  tresorier  est 
nomme  pour  le  Conseil  de  langue  francaise;  il  est  au  service  des  deux  sections  et  du  con- 
seil plenier.  Les  sections  et  le  conseil  plenier  nomment  chacun  leur  secretaire.  Au  niveau 
secondaire,  la  section  catholique  a  tous  les  pouvoirs  et  l'entiere  responsabilite.  Le  Conseil 
de  langue  francaise  est  tenu  d'offrir  l'enseignement  de  l'anglais  en  5e,  6e,  7e  et  8e  annees 
et  peut  le  faire  dans  les  autres  anndes. 

PARTIE  VII.  Les  membres  sont  elus  aux  sections  et  tout  membre  d'une  section  est  ega- 
lement membre  du  conseil  plenier.  Une  personne  est  eligible  comme  membre  d'une  sec- 
tion si  elle  satisfait  aux  conditions  requises  pour  etre  electeur  a  l'egard  de  cette  section  et 
qu'elle  reside  dans  la  region  d'Ottawa-Carleton. 

PARTIE  VIII.  Le  calcul  et  la  repartition  des  membres  de  chaque  section  se  font  aux 
termes  de  la  partie  VII-A  de  la  Loi  sur  I'education.  Les  deux  sections  doivent  avoir  au 
moins  huit  membres  chacune. 

PARTIE  IX.  Le  Conseil  de  langue  francaise  a  un  vOrificateur  qui  est  nomme  d'un  com- 
mun  accord  des  sections.  Chaque  section  a  ses  provisions  et  ses  etats  financiers. 

Les  previsions  et  les  depenses  du  conseil  plenier  sont  affectees  aux  sections  et  inclu- 
ses  aux  provisions  et  aux  etats  financiers  dans  la  meme  proportion  que  le  rapport  qui 
existe  entre  l'effectif  quotidien  moyen  dans  chaque  section  et  l'effectif  quotidien  moyen 
au  Conseil  de  langue  francaise.  Aux  fins  de  preiever  et  de  percevoir  les  impots,  la  sec- 
tion publique  et  la  section  catholique  sont  assimildes  a  un  conseil  d'ecoles  separees. 

Les  sections  se  partagent  les  subventions  generates  et  municipales  de  la  meme  facon 
qu'un  conseil  public.  Le  projet  de  loi  prevoit  egalement  des  subventions  speciales  et  tem- 
poraires  pour  le  Conseil  de  langue  francaise. 

PARTIE  X.  Chaque  section  nomme  un  directeur  de  I'education  qui  est  responsable, 
devant  cette  section,  de  l'Olaboration,  de  la  mise  en  oeuvre,  de  l'application  et  de  la 
supervision  de  ses  programmes  d'education  et  qui  est  chef  de  service  administratif  de 
cette  section,  dans  les  domaines  de  competence  de  celle-ci.  Le  conseil  plenier  nomme  un 
directeur  general  qui  est  chef  de  service  administratif  dans  les  domaines  de  competence 
de  ce  conseil.  Le  conseil  plOnier,  la  section  publique  et  la  section  catholique  peuvent  cha- 
cun engager  des  agents  de  supervision  dans  leurs  domaines  de  competence,  et  deux  d'en- 
tre eux  ou  plus  peuvent  engager  un  agent  de  supervision  qui  est  au  service  des  deux  ou 
des  trois. 


PART  XI.  The  Bill  provides  for  resolution  of  disputes  between  the  sectors  or  between 
the  French-language  Board  and  one  or  more  public  or  separate  boards  in  the  Ottawa- 
Carleton  region.  Disputes  between  the  sectors  are  to  be  resolved  by  panels  of  the  Com- 
mission composed  only  of  French-speaking  members.  The  other  disputes  are  to  be 
resolved  by  the  full  Commission  and  for  the  purpose  a  quorum  is  seven.  The  Bill  pro- 
vides for  appointment  of  a  mediator  by  the  parties  or,  if  they  cannot  agree,  by  the  Com- 
mission. The  mediator  is  to  inquire  into  and  report  on  the  matter.  If  there  is  no  agree- 
ment the  Commission  is  to  consider  and  inquire  into  the  matter  and  recommend  a  course 
of  action.  If  there  is  still  no  agreement  the  matter  is  to  be  referred  to  an  arbitration 
board,  whose  decision  is  binding  on  the  parties.  The  Languages  of  Instruction  Commis- 
sion is  enlarged  from  five  to  nine  members  in  order  that  it  may  handle  disputes  under 
this  Bill. 


PART  XII.  All  schools  belonging  to  any  of  the  four  school  boards  now  in  the  Ottawa- 
Carleton  region  and  used  on  or  after  January  31,  1988  as  French-language  schools  are  to 
be  transferred  to  the  French-language  Board  on  January  1,  1989.  Responsibility  for 
debentures  issued  in  respect  of  those  schools  is  given  to  the  French-language  Board.  The 
personal  property  in  the  schools  is  to  be  transferred  as  well.  The  French- language  Board 
and  one  of  the  other  boards  may  agree  to  transfer  another  school  in  the  place  of  one 
identified  above.  Provision  is  made  for  re-allocating  a  school  site  from  one  sector  to 
another  if  there  is  a  major  shift  in  enrolment  of  pupils. 


The  Part  provides  that  each  of  the  presently  existing  boards  in  Ottawa-Carleton  shall 
determine  by  August  31,  1988  which  of  its  other  assets  and  reserves  are  to  be  transferred 
to  the  French-language  Board.  The  determination  is  to  be  based  on  an  equitable  contri- 
bution to  the  French-language  Board  and  requires  approval  by  a  majority  of  members  of 
the  existing  board's  French-language  Education  Council  and  a  majority  of  its  other  mem- 
bers. A  dispute  between  these  two  groups  is  to  be  referred  to  the  Commission  as  a  dis- 
pute under  Part  XI.  If,  after  the  inception  of  the  French-language  Board  in  December, 
1988,  a  sector  does  not  agree  with  the  decision  of  an  existing  board,  the  sector  is  to  refer 
the  matter  to  the  Commission  as  a  dispute  under  Part  XI. 


PART  XIII.  The  services  of  all  employees  of  existing  boards  who  are  recruited  or 
assigned  to  work  part  or  all  of  their  time  in  or  on  behalf  of  French-language  schools  are 
assigned  to  the  French-language  Board  for  the  period  from  January  1,  1989  to  August  31, 
1989.  The  French-language  Board  is  required  to  reimburse  the  appropriate  board  for 
those  services  in  an  amount  to  be  agreed  upon  by  the  boards. 


All  employees  of  existing  boards  who  are  recruited  or  assigned  to  work  exclusively  in 
or  on  behalf  of  French-language  instructional  units  are  to  be  designated  to  be  transferred 
to  the  French-language  Board  effective  September  1,  1989.  A  designated  employee  may 
object  to  the  transfer,  in  which  case  another  employee  will  be  designated  in  his  or  her 
place  if  there  is  another  employee  who  is  willing  and  qualified  to  be  so  designated. 


Provision  is  made  for  the  transfer  of  additional  employees  from  the  existing  boards 
to  the  French-language  Board  by  agreements  between  the  relevant  sector  and  the  rele- 
vant English-language  boards  in  each  of  the  first  three  years  of  the  operation  of  the 
French-language  Board.  The  Bill  also  ensures  that  no  employees  shall  lose  their  jobs  by 
reason  only  that  their  positions  become  redundant  in  those  three  years  consequent  upon 
the  formation  of  the  French-language  Board. 


The  Part  has  provisions  concerning  compensation,  sick  leave,  gratuities  upon  leaving 
and  seniority  for  transferred  employees  and  new  employees  for  the  first  ten  years  of 
operation  of  the  French-language  Board.  Those  provisions  are  subject  to  any  collective 
agreement  negotiated  by  the  French-language  Board. 


PARTIE  XI.  Le  projet  de  loi  prevoit  la  resolution  des  conflits  entre  les  sections,  ou 
entre  le  Conseil  de  langue  francaise  et  un  ou  plusieurs  conseils  d'ecoles  publiques  ou 
d'ecoles  separees  dans  la  region  d'Ottawa-Carleton.  Les  conflits  entre  les  sections  sont 
resolus  par  des  comites  de  la  Commission,  composes  de  membres  francophones  seule- 
ment.  Les  autres  conflits  sont  resolus  par  la  Commission  entiere  et,  a  cette  fin,  sept 
membres  constituent  le  quorum.  Le  projet  de  loi  prevoit  la  nomination  d'un  m^diateur 
par  les  parties  ou,  si  celles-ci  sont  incapables  de  s'entendre,  par  la  Commission.  Le 
mediateur  fait  enquete  et  presente  un  rapport  sur  la  question.  Si  les  parties  n'arrivent  pas 
a  s'entendre,  la  Commission  etudie  la  question,  fait  enquete  sur  celle-ci  et  recommande 
des  mesures  a  prendre.  S'il  n'y  a  toujours  pas  d'entente,  la  question  est  renvoyee  a  un 
conseil  d'arbitrage,  dont  la  decision  lie  les  parties.  La  Commission  des  langues  d'ensei- 
gnement  de  1'Ontario  passe  de  cinq  a  neuf  membres  afin  de  pouvoir  resoudre  les  conflits 
vises  par  le  present  projet  de  loi. 

PARTIE  XII.  Toutes  les  ecoles  qui  relevent  des  quatre  conseils  scolaires  actuels  de  la 
region  d'Ottawa-Carleton  et  qui  sont  utilis6es  comme  ecoles  de  langue  francaise  le  31 
Janvier  1988  ou  par  la  suite  sont  transferees  au  Conseil  de  langue  francaise  le  ler  Janvier 
1989.  La  responsabilite  des  debentures  emises  a  l'egard  de  ces  ecoles  appartient  au  Con- 
seil de  langue  francaise.  Les  biens  meubles  qui  se  trouvent  dans  les  ecoles  sont  egalement 
transferee.  Le  Conseil  de  langue  francaise  et  un  des  autres  conseils  peuvent  s'entendre 
pour  transferer  une  autre  ecole  a  la  place  d'une  de  celles  qui  sont  mentionnees  ci-dessus. 
Le  projet  de  loi  prevoit  une  nouvelle  attribution  d'un  emplacement  scolaire  d'une  section 
a  l'autre  s'il  se  produit  un  deplacement  important  de  l'effectif. 

La  partie  prevoit  que  chacun  des  conseils  qui  existent  actuellement  dans  la  region 
d'Ottawa-Carleton  decide,  au  plus  tard  le  31  aoiit  1988,  quels  autres  biens  et  reserves 
seront  transferes  au  Conseil  de  langue  francaise.  Le  calcul  est  fond6  sur  une  contribution 
equitable  au  Conseil  de  langue  francaise,  et  ndcessite  l'approbation  de  la  majorite  des 
membres  du  conseil  de  l'enseignement  en  langue  francaise  du  conseil  existant  et  de  la 
majorite  de  ses  autres  membres.  Un  conflit  entre  ces  deux  groupes  est  renvoye'  a  la  Com- 
mission comme  un  conflit  vise  a  la  partie  XI.  Si,  apres  l'etablissement  du  Conseil  de  lan- 
gue francaise  en  decembre  1988,  une  section  n'est  pas  d'accord  avec  la  decision  d'un  con- 
seil existant,  la  section  renvoie  la  question  a  la  Commission  comme  un  conflit  vise  a  la 
partie  XI. 

PARTIE  XIII.  Les  services  de  tous  les  employes  des  conseils  existants  qui  sont  recrutes 
ou  affectes  pour  travailler  en  partie  ou  entierement  dans  des  ecoles  de  langue  francaise, 
ou  pour  leur  compte,  sont  affected  au  Conseil  de  langue  francaise  pour  la  periode  allant 
du  1"  Janvier  1989  au  31  aout  1989.  Le  Conseil  de  langue  francaise  est  tenu  de  rembour- 
ser  ces  services  au  conseil  interesse  pour  un  montant  convenu  par  les  conseils. 

Tous  les  employes  des  conseils  existants  qui  sont  recrutes  ou  affected  pour  travailler 
exclusivement  dans  des  modules  scolaires  de  langue  francaise,  ou  pour  leur  compte,  sont 
d^signes  pour  etre  mutes  au  Conseil  de  langue  francaise  a  compter  du  ler  septembre 
1989.  Un  employe  d^signe  peut  s'opposer  a  la  mutation,  auquel  cas  un  autre  employe 
sera  d^signe  a  sa  place  s'il  y  a  un  autre  employe  qui  accepte  d'etre  mute  et  qui  a  les  qua- 
lites  requises. 

Le  projet  de  loi  prevoit  la  mutation  d'autres  employes  des  conseils  existants  au  Con- 
seil de  langue  francaise  au  moyen  d'ententes  entre  la  section  interessee  et  les  conseils  de 
langue  anglaise  interesses,  au  cours  de  chacune  des  trois  premieres  annees  de  fonctionne- 
ment  du  Conseil  de  langue  francaise.  Le  projet  de  loi  prevoit  egalement  qu'aucun 
employe  ne  perdra  son  emploi  parce  que  son  poste  est  elimine  au  cours  de  ces  trois 
annees  par  suite  de  la  formation  du  Conseil  de  langue  francaise. 

La  partie  comporte  des  dispositions  sur  la  remuneration,  les  conges  de  maladie,  le 
droit  a  un  paiement  a  la  fin  d'un  emploi  et  l'anciennete  des  employes  mutes  et  des  nou- 
veaux  employes  au  cours  des  dix  premieres  annees  de  fonctionnement  du  Conseil  de  lan- 
gue francaise.  Ces  dispositions  sont  assujetties  a  toute  negotiation  collective  negociee  par 
le  Conseil  de  langue  francaise. 


Provision  is  made  for  negotiation  of  new  contracts  for  teachers  to  begin  early  in  1989 
between  the  sectors  and  the  relevant  branch  affiliate  representing  teachers  designated  for 
transfer.  Provision  is  also  made  to  determine  successor  rights  in  respect  of  other  employ- 
ees of  the  French-language  Board  under  the  Labour  Relations  Act. 

PART  XIV.  During  the  month  of  December,  1988,  the  existing  boards  are  required  to 
obtain  the  approval  of  the  appropriate  sector  of  the  French-language  Board  before  mak- 
ing any  decisions  that  may  affect  the  French-language  Board. 

Complementary  amendments  are  made  to  the  Assessment  Act,  the  Education  Act, 
the  Municipal  Elections  Act  and  the  School  Boards  and  Teachers  Collective  Negotiations 
Act. 


Le  projet  de  loi  prevoit  la  negotiation  de  nouveaux  contrats  pour  les  enseignants  a 
compter  du  debut  de  l'annee  1989,  entre  les  sections  et  la  section  locale  interessee  qui 
represente  les  enseignants  designes  pour  la  mutation.  II  etablit  egalement  les  droits  du 
conseil  qui  succede  a  l'egard  des  autres  employes  du  Conseil  de  langue  francaise  aux  ter- 
mes  de  la  Loi  sur  les  relations  de  travail. 

PARTIE  XIV.  Au  cours  du  mois  de  decembre  1988,  les  conseils  existants  sont  tenus 
d'obtenir  l'approbation  de  la  section  interessee  du  Conseil  de  langue  francaise  avant  de 
prendre  une  decision  qui  pourrait  toucher  celui-ci. 

Des  modifications  correlatives  sont  apportees  a  la  Loi  sur  devaluation  fonciere,  a  la 
Loi  sur  l' education,  a  la  Loi  sur  les  elections  municipales  et  a  la  Loi  sur  la  negociation 
collective  entre  conseils  scolaires  et  enseignants. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 
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SA  MAJESTE,  sur  l'avis  et  avec  le  consentement  de 
l'Assemblee  legislative  de  la  province  de  l'Ontario,  decrete  ce 
qui  suit  : 
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INTERPRETATION 


Definitions 


"municipalite 
de  secteur" 


"Commis- 
sion" 

R.S.O.  1980, 
c.  129 


1.— (1)  In  this  Act, 

"area  municipality"  means  the  municipality  or  corporation  of 
the  Township  of  Cumberland,  the  City  of  Gloucester,  the 
Township  of  Goulbourn,  the  City  of  Kanata,  the  City  of 
Nepean,  the  Township  of  Osgoode,  the  City  of  Ottawa,  the 
Township  of  Rideau,  the  Village  of  Rockcliffe  Park,  the 
City  of  Vanier  or  the  Township  of  West  Carleton; 

"Commission"  means  the  Languages  of  Instruction  Commis- 
sion of  Ontario  continued  under  Part  XI  of  the  Education 
Act; 


"conseil  de 

langue 

anglaise" 


"Conseil  de 

langue 

franchise" 

"module 
scolaire  de 
langue 
fransaise" 


"franco- 
phone" 


"conseil 
pl6nier" 


"English-language  board"  means  The  Ottawa  Board  of  Edu- 
cation, The  Carleton  Board  of  Education,  The  Ottawa 
Roman  Catholic  Separate  School  Board  or  The  Carleton 
Roman  Catholic  Separate  School  Board; 

"French-language  Board"  means  The  Ottawa-Carleton 
French-language  School  Board; 

"French-language  instructional  unit"  means  a  class,  group  of 
classes  or  school  in  which  French  is  the  language  of  instruc- 
tion, but  does  not  include  a  class,  group  of  classes  or  school 
established  under  clause  8  (1)  (y)  of  the  Education  Act 
(French-language  instruction  for  English-speaking  pupils); 

"French-speaking  person"  means  a  person  who  has  the  right 
under  subsection  23  (1)  or  (2),  without  regard  to  subsection 
23  (3) ,  of  the  Canadian  Charter  of  Rights  and  Freedoms  to 
have  his  or  her  children  receive  their  primary  and  second- 
ary school  instruction  in  the  French  language  in  Ontario; 

"full  board"  means  all  of  the  members  of  the  French-language 
Board; 


"ministre"       "Minister"  means  the  Minister  of  Education; 


"section 
publique" 


"Region' 


"public  sector"  means  those  members  of  the  French-language 
Board  who  are  elected  as  members  of  the  public  sector; 

"Region"    means    The    Regional    Municipality    of    Ottawa- 
Carleton; 


"section 
catholique" 


"Roman  Catholic  sector"  means  those  members  of  the 
French-language  Board  who  are  elected  as  members  of  the 
Roman  Catholic  sector; 
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INTERPRETATION 


loi. 


1    (1)  Les  definitions  qui  suivent  s'appliquent  a  la  presente  Definitions 


«Commission»  La  Commission  des  langues  d'enseignement  de  «Commission» 
l'Ontario   maintenue   aux  termes  de   la  partie  XI  de   la 
Loi  sur  I 'education.  l.r.o.  1980 

chap.  129 

«conseil  de  langue  anglaise»  Le  Conseil  de  l'education  d'Ot-  «Engiish- 
tawa,  le  Conseil  de  l'education  de  Carleton,  le  Conseil  des  board*86 
ecoles  separees  catholiques  d'Ottawa  ou  le  Conseil  des  eco- 
les  separees  catholiques  de  Carleton. 


«Conseil  de  langue  francaise»  Le  Conseil  scolaire  de  langue  «French- 

°         language 
Board» 


franchise  d'Ottawa-Carleton. 


«conseil  plenier»  L'ensemble  des  membres  du  Conseil  de  Ian-  <<fu11  board>' 
gue  francaise. 


«francophone»  Personne  qui  a  le  droit,  en  vertu  du  paragra- 
phe  23  (1)  ou  (2),  sans  tenir  compte  du  paragraphe  23  (3), 
de  la  Charte  canadienne  des  droits  et  liberies,  de  faire  ins- 
truire  ses  enfants  en  frangais,  aux  niveaux  elementaire  et 
secondaire,  en  Ontario. 


«French- 
speaking 
person» 


«ministre»  Le  ministre  de  l'Education. 


«Minister» 


«module  scolaire  de  langue  fran?aise»  S'entend  d'une  classe,  "French- 
d'un  groupe  de  classes  ou  d'une  ecole  dans  lesquelles  le  tructtonai"5 
francais  est  la  langue  d'enseignement,  a  l'exclusion  toute-  unit>> 
fois  d'une  classe,  d'un  groupe  de  classes  ou  d'une  ecole 
creees  en  vertu  de  l'alinea  8  (1)  y)  de  la  Loi  sur  l'education 
(enseignement  en  langue  francaise  a  l'intention  des  eleves 
anglophones). 


«municipalite  de  secteur»  La  municipalite  du  canton  de  Cum- 
berland, de  la  cite  de  Gloucester,  du  canton  de  Goulbourn, 
de  la  cite  de  Kanata,  de  la  cite  de  Nepean,  du  canton  d'Os- 
goode,  de  la  cite  d'Ottawa,  du  canton  de  Rideau,  du  village 
de  Rockcliffe  Park,  de  la  cite  de  Vanier  ou  du  canton  de 
Carleton  ouest. 


«area 
municipality* 


organisation  scolaire»  S'entend  d'un  conseil  d'ecoles  separees  «schooi 
dans  la  Region,  d'un  conseil  d'ecoles  publiques  dans  la 
Region,  de  la  section  publique  ou  de  la  section  catholique. 


«Region»  La  municipalite  regionale  d'Ottawa-Carleton. 


«Region» 


«section  catholique»  Les  membres  du  Conseil  de  langue  fran-  <<Roman 
caise  qui  sont  elus  a  titre  de  membres  de  la  section  catholi-  sector*0 
que. 
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"organisation 
scolaire" 


"school  system"  means  a  separate  school  board  in  the  Region, 
a  public  board  in  the  Region,  the  public  sector  or  the 
Roman  Catholic  sector. 


Regulations 
under  R.S.O. 
1980,  c.  129 


Definitions 
under  R.S.O. 
1980,  c.  129 


(2)  A  reference  in  this  Act  to  the  Education  Act  or  to  a 
provision  of  it  shall  be  deemed  to  include  a  reference  to  the 
regulations  made  under  that  Act  or  provision. 

(3)  Except  where  otherwise  provided  in  this  Act,  words  and 
expressions  used  in  this  Act  have  the  same  meaning  as  in  sec- 
tion 1  of  the  Education  Act. 


Application 
of 

R.S.O.  1980, 
c.  129,  s.  1 


(4)  Subsections  1  (2)  and  (4)  of  the  Education  Act  apply 
with  necessary  modifications  in  respect  of  the  French-language 
Board. 


Application 
of 

Constitution 
Act,  1867 


(5)  The  provisions  of  this  Act  shall  not  be  construed  in  a 
way  that  prejudicially  affects  a  right  or  privilege  with  respect 
to  denominational  schools  guaranteed  by  The  Constitution 
Act,  1867. 


Idem 


(6)  If  it  is  finally  determined  by  a  court  that  a  provision  of 
this  Act  prejudicially  affects  a  right  or  privilege  enjoyed  by 
Roman  Catholic  separate  school  boards  under  The  Constitu- 
tion Act,  1867,  that  provision  is  repealed,  it  being  the  inten- 
tion of  the  Legislature  that  the  remaining  provisions  of  this 
Act  are  separate  from  and  independent  of  the  said  provision. 

PARTI 

FRENCH-LANGUAGE  SCHOOL  BOARD  ESTABLISHED 


French-  2. — (1)  There  is  established  on  the  1st  day  of  December, 

schooMroard  1988  a  school  board  for  French-language  instruction  in  the 
Region  under  the  name  "The  Ottawa-Carleton  French- 
language  School  Board". 


Idem 


Jurisdiction 
of  French- 
language 
Board 

R.S.O.  1980, 
c.  129 


(2)  The  French-language  Board  is  a  body  corporate. 

(3)  On  and  after  the  1st  day  of  January,  1989,  the  French- 
language  Board  has  all  the  powers  and  shall  perform  all  the 
duties  that  are  conferred  or  imposed  by  the  Education  Act  on 
a  board  in  respect  of  school  instruction  in  French-language 
intructional  units. 
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«section  publique»  Les  membres  du  Conseil  de  langue  fran-  «Pubhc 

scctor» 

caise  qui  sont  elus  a  titre  de  membres  de  la  section  publi- 
que. 

(2)  Dans  la  presente  loi,  un  renvoi  a  la  Loi  sur  l' education  R^giements 
ou  a  une  disposition  de  celle-ci  est  repute  inclure  un  renvoi  ca!Ln^iuPP '" 
aux  reglements  pris  en  application  de  cette  loi  ou  de  cette  dis-  chaP-  129  des 

•  .•  L.R.O.  de 

position.  1980 

(3)  Sauf  dispositions  contraires  de  la  presente  loi,  les  ter-  I?6finit1i2gSddu 
mes  et  expressions  utilises  dans  la  presente  loi  s'entendent  au  l.rPo.  de  ^ 
sens  de  l'article  1  de  la  Loi  sur  I' education.  198° 


(4)  Les  paragraphes  1  (2)  et  (4)  de  la  Loi  sur  Veducation 
s'appliquent,  avec  les  adaptations  necessaires,  a  l'egard  du 
Conseil  de  langue  francaise. 

(5)  Les  dispositions  de  la  presente  loi  ne  doivent  pas  etre 
interpreters  de  facon  a  porter  prejudice  a  un  droit  ou  a  un 
privilege  en  ce  qui  concerne  les  ecoles  confessionnelles  qui  est 
garanti  par  la  Loi  constitutionnelle  de  1867. 


Champ  du- 
plication de 
l'art.  1  du 
chap.  129  des 
L.R.O.  de 
1980 

Champ  d'ap- 
plication  de  la 
Loi  constitu- 
tionnelle de 
1867 


(6)  Si  un  tribunal  decide  finalement  qu'une  disposition  de  Idem 
la  presente  loi  porte  prejudice  a  un  droit  ou  a  un  privilege  en 
ce  qui  concerne  les  ecoles  confessionnelles  qui  est  garanti  par 
la  Loi  constitutionnelle  de  1867,  cette  disposition  est  abrogee, 
l'intention  du  legislateur  etant  que  les  autres  dispositions  de  la 
presente  loi  soient  distinctes  et  independantes  de  cette 
disposition.  -^t- 

PARTIE  I 

CREATION  DU  CONSEIL  SCOLAIRE  DE  LANGUE  FRANCAISE 

2    (1)  Est  cree,  le  ler  decembre  1988,  un  conseil  scolaire  Conseil  sco- 
charge  de  l'enseignement  en  langue  fran?aise  dans  la  Region,  gu/fransaise 
II  porte  le  nom  de   «Conseil  scolaire  de   langue   francaise 
d'Ottawa-Carleton». 

(2)  Le    Conseil    de    langue    francaise    est    une    personne  Idem 
morale. 


(3)  A  compter  du  ler  Janvier  1989,  le  Conseil  de  langue  Competence 
francaise  possede  tous  les  pouvoirs  et  accomplit  toutes  les  de  langue 
fonctions  que  la  Loi  sur  Veducation  confie  ou  impose  a  un  francaise 
conseil  a  l'egard  de  l'enseignement  dans  les  modules  scolaires  l/r'010q980' 
de  langue  francaise. 
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Jurisdiction 
of  English- 
language 
boards 
R.S.O.  1980, 
c.  129 


(4)  On  and  after  the  1st  day  of  January,  1989,  the  English- 
language  boards  have  all  the  powers  and  shall  perform  all  the 
duties  that  are  conferred  or  imposed  by  the  Education  Act  on 
a  board  in  respect  of  school  instruction  in  classes,  groups  of 
classes  or  schools  other  than  French-language  instructional 
units. 


French- 
language 
instruction 


Composition 
of  French- 
language 
Board 

Full  board 


(5)  On  and  after  the  1st  day  of  January,  1989,  Parts  XI  and 
XI- A  of  the  Education  Act  do  not  apply  to  the  English- 
language  boards. 

3. — (1)  The  French-language  Board  shall  have  a  public 
sector  and  a  Roman  Catholic  sector. 

(2)  The  members  of  the  public  sector  and  the  members  of 
the  Roman  Catholic  sector  together  constitute  the  full  board. 


Authority  of 
public  sector 


Authority  of 
Roman 
Catholic 
sector 


Authority  of 
full  board 


Matters 
within 
exclusive 
jurisdiction 
of  sectors 


Matters 
within 
exclusive 
jurisdiction 
of  full  board 


(3)  The  public  sector  shall  govern  for  the  French-language 
Board  the  public  elementary  and  secondary  schools  and 
classes  of  the  French-language  Board  and  shall  exercise  the 
powers,  duties  and  rights  assigned  to  it  by  this  Act. 

(4)  The  Roman  Catholic  sector  shall  govern  for  the  French- 
language  Board  the  Roman  Catholic  elementary  and 
secondary  schools  and  classes  of  the  French-language  Board 
and  shall  exercise  the  powers,  duties  and  rights  assigned  to  it 
by  this  Act. 

(5)  The  full  board  shall  exercise  the  powers,  duties  and 
rights  assigned  to  it  by  this  Act. 

(6)  Any  power,  duty  or  right  assigned  to  the  public  sector 
or  to  the  Roman  Catholic  sector  is  within  the  exclusive  juris- 
diction of  the  members  of  the  sector  to  which  it  is  assigned, 
and  a  decision  of  those  members  with  regard  to  that  power, 
duty  or  right  is  a  decision  of  the  French-language  Board. 

(7)  Any  power,  duty  or  right  assigned  to  the  full  board  is 
within  the  exclusive  jurisdiction  of  the  full  board  and  a  deci- 
sion of  the  full  board  with  regard  to  that  power,  duty  or  right 
is  a  decision  of  the  French-language  Board.  -^- 


PART  II 


JURISDICTION  OF  FULL  BOARD  AND  SECTORS 


Exclusive 
jurisdiction 
of  sectors 


4. — (1)  The  following  matters  are  within  the  exclusive 
jurisdiction  of  the  public  sector  in  respect  of  the  schools  and 
classes  that  it  governs  and  within  the  exclusive  jurisdiction  of 
the  Roman  Catholic  sector  in  respect  of  the  schools  and 
classes  that  it  governs: 
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(4)  A  compter  du  ler  Janvier  1989,  les  conseils  de  langue  Competence 

des  conseils 

anglaise  possedent  tous  les  pouvoirs  et  accomplissent  toutes  de  langue 
les  fonctions  que  la  Loi  sur  I  'education  confie  ou  impose  a  un  anglaise 
conseil  a  l'egard  de  l'enseignement  dans  les  classes,  les  grou-  ^hf '0129980' 
pes  de  classes  ou  les  ecoles  autres  que  les  modules  scolaires  de 
langue  francaise. 

(5)  A  compter  du  ler  Janvier  1989,  les  parties  XI  et  XI- A  Enseignement 
de  la  Loi  sur  Veducation  ne  s'appliquent  pas  aux  conseils  de 

langue  anglaise. 


3    (1)  Le  Conseil  de  langue  franchise  comprend  une  sec- 
tion publique  et  une  section  catholique. 


Composition 
du  Conseil 
de  langue 
francaise 


(2)  Les  membres  de  la  section  publique  et  les  membres  de  Conseil 
la  section  catholique  constituent  ensemble  le  conseil  plenier.       p 

(3)  La  section  publique  gere,  pour  le  Conseil  de  langue  Mandat  de 
franchise,  les  ecoles  et  les  classes  elementaires  et  secondaires  pubiique 
publiques  du  Conseil  de  langue  franchise  et  exerce  les  pou- 
voirs, les  fonctions  et  les  droits  que  lui  attribue  la  presente  loi. 

(4)  La  section  catholique  gere,  pour  le  Conseil  de  langue  Mandat  de 
franchise,  les  ecoles  et  les  classes  elementaires  et  secondaires  catholique 
catholiques  du  Conseil  de  langue  franchise  et  exerce  les  pou- 
voirs, les  fonctions  et  les  droits  que  lui  attribue  la  presente  loi. 

(5)  Le  conseil  plenier  exerce  les  pouvoirs,  les  fonctions  et  Mandat  du 
les  droits  que  lui  attribue  la  presente  loi.  plenier 

(6)  Les  pouvoirs,  les  fonctions  ou  les  droits  attribues  a  la  Questions 
section  publique  ou  a  la  section  catholique  relevent  de  la  com-  competence 
petence  exclusive  des  membres  de  la  section  a  laquelle  ils  sont  exclusive  des 
attribues,  et  une  decision  de  ces  membres  a  l'egard  de  ces 
pouvoirs,  fonctions  ou  droits  est  une  decision  du  Conseil  de 

langue  franchise. 

(7)  Les  pouvoirs,  les  fonctions  ou  les  droits  attribues  au  Questions 
conseil  plenier  relevent  de  la  competence  exclusive  du  conseil  competence  a 
plenier,  et  une  decision  de  celui-ci  a  l'egard  de  ces  pouvoirs,  exclusive  du 
fonctions  ou  droits  est  une  decision  du  Conseil  de  langue  consei  p 
franchise.                                                                                 ■+* 

PARTIE  II 

COMPETENCE  DU  CONSEIL  PLENIER  ET  DES  SECTIONS 


4    (1)  Les  questions  suivantes  relevent  de  la  competence  Competence 
exclusive  de  la  section  publique  relativement  aux  ecoles  et  aux  sections 
classes  qu'elle  gere.  et  de  la  competence  exclusive  de  la  sec- 
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1.  Planning,  establishing  and  financing  instructional 
units. 

2.  Administering  and  closing  instructional  units. 

3.  Planning,  establishing,  implementing  and  maintain- 
ing programs  and  courses  for  pupils  enrolled  in  the 
instructional  units. 

4.  Providing  instructional  and  learning  materials. 

5.  Schools  for  trainable  retarded  children  and  voca- 
tional courses. 

6.  School  attendance  and  visitors  to  schools. 

7.  Admitting  pupils  and  entering  into  agreements  with 
other  boards  and  with  the  other  sector  concerning 
the  admission  of  pupils. 

8.  Issuing  debentures. 

9.  Investing  and  borrowing  money. 

10.  Receiving  revenue  for  school  purposes,  including 
but  not  limited  to  grants  and  money  from  municipal 
levies. 

11.  Appointing,  assigning  and  removing  teachers  and 
other  employees  in  respect  of  matters  within  the 
sector's  jurisdiction. 

12.  Appointing  the  secretary  for  the  sector. 

13.  Prescribing  the  duties  of  teachers  and  other  em- 
ployees. 

14.  Any  matter  relating  to  meetings  and  records  of  the 
sector. 

15.  Advisory  committees  and  special  education  advisory 
committees. 

16.  Counselling  services. 


1988  OTTAWA-CARLETON  11 

tion   qu'elle    gere   relativement    aux   ecoles   et    aux   classes 
catholiques  : 

1.  La  planification,  la  creation  et  le  financement  de 
modules  scolaires. 

2.  L'administration  et  la  fermeture  de  modules  scolai- 
res. 

3.  La  planification,  la  creation,  la  mise  en  oeuvre  et  la 
poursuite  de  programmes  et  de  cours  a  l'intention 
des  eleves  inscrits  dans  les  modules  scolaires. 

4.  L'approvisionnement  en  materiel  pedagogique  et 
d'apprentissage. 

5.  Les  ecoles  pour  enfants  deficients  moyens  et  les 
cours  de  formation  professionnelle. 

6.  La  frequentation  scolaire  et  l'admission  de  visiteurs 
dans  les  ecoles. 

7.  L'admission  d'eleves  et  la  conclusion  d'ententes 
avec  d'autres  conseils  et  avec  l'autre  section  relati- 
vement a  l'admission  d'eleves. 

8.  L'emission  de  debentures. 

9.  Le  placement  et  l'emprunt  de  sommes  d'argent. 

10.  L'obtention  de  revenus  aux  fins  scolaires,  y  com- 
pris,  notamment,  les  subventions  et  les  sommes 
prelevees  par  les  municipalites. 

11.  La  nomination,  l'affectation  et  la  revocation  d'en- 
seignants  et  d'autres  employes,  a  l'egard  des  ques- 
tions relevant  de  la  competence  de  la  section. 

12.  La  nomination  du  secretaire  de  la  section. 

13.  La  definition  des  fonctions  des  enseignants  et  des 
autres  employes. 

14.  Les  questions  relatives  aux  reunions  et  aux  dossiers 
de  la  section. 

15.  Les  comites  consultatifs,  et  les  comites  consultatifs 
pour  l'enfance  en  difficulty . 

16.  Les  services  d'orientation. 
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17.  Professional  development  of  employees. 

18.  Establishing  committees  for  the  sector. 

19.  Determining  the  terms  on  which  teachers  and  other 
employees  are  to  be  employed  and  fixing  their  sala- 
ries. 

20.  Collective  bargaining  in  respect  of  teachers  and 
other  employees. 

21.  Providing  transportation  for  pupils. 

22.  Providing  school  supplies  other  than  instructional 
and  learning  materials. 

23.  Operating  cafeterias  for  employees  and  pupils. 

24.  Providing  benefits  in  respect  of  employees. 

25.  Providing  administrative  support  services  necessary 
to  carry  out  a  power  or  duty  of  the  sector. 

26.  Allowances  for  members. 

27.  Providing  services  of  psychologists,  psychometrists 
and  language  pathologists  and  other  specialized  ser- 
vices. 

28.  Maintenance  of  a  media  centre. 

29.  Any  other  matter  not  provided  for  in  this  Act. 

Matters  (2)  The  following  matters  are  within  the  exclusive  jurisdic- 

approvaf  by     tion  of  both  sectors  and  require  approval  by  a  majority  of 
both  sectors     members  of  each  sector: 

1.  Appointing  and  removing  the  executive  director, 
fixing  his  or  her  salary,  providing  his  or  her  bene- 
fits, determining  the  terms  of  his  or  her  employ- 
ment and  prescribing  his  or  her  duties. 
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17.  Le  perfectionnement  professionnel  des  employes. 

18.  La  creation  de  comites  pour  la  section. 

19.  L'etablissement  des  conditions  d'emploi  des  ensei- 
gnants  et  des  autres  employes,  et  la  fixation  de  leur 
salaire. 

20.  Les  negotiations  collectives  a  l'egard  des  ensei- 
gnants  et  des  autres  employes. 

21.  Le  transport  des  eleves. 

22.  L'approvisionnement  en  fournitures  scolaires,  a 
l'exclusion  du  materiel  pedagogique  et  d'apprentis- 
sage. 

23.  L'exploitation  de  cafeterias  a  l'usage  des  employes 
et  des  eleves. 

24.  Les  avantages  offerts  aux  employes. 

25.  La  fourniture  des  services  de  soutien  administratif 
necessaires  a  l'exercice  d'un  pouvoir  ou  d'une  fonc- 
tion  de  la  section. 

26.  Les  allocations  versees  aux  membres. 

27.  La  fourniture  de  services  de  psychologues,  de  psy- 
chometriciens  et  d'orthophonistes,  et  d'autres  servi- 
ces specialises. 

28.  Le  maintien  d'un  centre  de  medias. 

29.  Toute  autre  question  qui  n'est  pas  prevue  par  la 
presente  loi. 

(2)  Les   questions   suivantes    relevent    de    la   competence  Questions 
exclusive  des  deux  sections  et  necessitent  l'approbation  de  la  rapprobation 
majorite  des  membres  de  chaque  section  :  des  deux 

sections 

1.  La  nomination  et  la  revocation  du  directeur  gene- 
ral, la  fixation  de  son  salaire,  l'attribution  de  ses 
avantages  et  l'etablissement  de  ses  conditions  d'em- 
ploi ainsi  que  la  definition  de  ses  fonctions. 
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2.  Appointing  and  removing  the  auditor  for  the 
French-language  Board. 

t 

Exclusive  (3)  The  following  matters  are  within  the  exclusive  jurisdic- 

tffiMboard    tion  of  the  full  board: 

1 .  Establishing  and  maintaining  the  head  office  for  the 
French-language  Board  and  providing  administra- 
tive services  operated  from  it. 

2.  Any  matter  related  to  meetings  and  records  of  the 
full  board. 

3.  Establishing  committees  for  the  full  board. 

4.  Maintaining  buildings  and  premises  and  furniture 
and  equipment  for  the  French-language  Board. 

5.  Providing  all  property  and  liability  insurance  for  the 
French-language  Board. 

6.  Appointing  the  treasurer  for  the  French-language 
Board. 

7.  Appointing  the  secretary  for  the  full  board. 

8.  Appointing  and  removing  employees,  other  than 
the  executive  director,  in  respect  of  matters  within 
the  full  board's  jurisdiction. 

9.  Determining  the  terms  on  which  employees 
described  in  paragraph  8  are  to  be  employed,  pre- 
scribing their  duties,  fixing  their  salaries  and  provid- 
ing their  benefits. 

10.  An  allowance  for  the  chairman  of  the  full  board. 

11.  Collective  bargaining  in  respect  of  its  employees. 

12.  Professional  development  of  its  employees. 

Transfer  of  (4)  The  public  sector  and  the  Roman  Catholic  sector  may 
by  majority  resolutions  of  both  sectors  transfer  the  exclusive 
jurisdiction  over  part  or  all  of  any  matter  described  in  para- 
graphs 19  to  29  of  subsection  (1)  from  the  sectors  to  the  full 
board. 


jurisdiction 
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2.  La  nomination  et  la  revocation  du  verificateur  du 
Conseil  de  langue  francaise. 

(3)  Les   questions   suivantes    relevent    de    la   competence  Competence 

exclusive  du 

exclusive  du  conseil  plenier  :  conseil 

plenier 

1.  La  creation  et  le  maintien  du  siege  social  du  Conseil 
de  langue  francaise  et  la  fourniture  des  services  qui 
y  sont  offerts. 

2.  Les  questions  relatives  aux  reunions  et  aux  dossiers 
du  conseil  plenier. 

3.  La  creation  de  comites  pour  le  conseil  plenier. 

4.  L'entretien  des  batiments  et  lieux,  de  l'ameuble- 
ment  et  de  l'equipement  du  Conseil  de  langue  fran- 
caise. 

5.  La  souscription  de  toutes  les  assurances  responsabi- 
lite  et  de  toutes  les  assurances  sur  les  biens  du  Con- 
seil de  langue  franchise. 

6.  La  nomination  du  tresorier  du  Conseil  de  langue 
francaise. 

7.  La  nomination  du  secretaire  du  conseil  plenier. 

8.  La  nomination  et  la  revocation  des  employes,  autres 
que  le  directeur  general,  a  l'egard  des  questions 
relevant  de  la  competence  du  conseil  plenier. 

9.  L'etablissement  des  conditions  d'emploi  des  em- 
ployes vises  a  la  disposition  8,  la  definition  de  leurs 
fonctions,  la  fixation  de  leur  salaire  et  l'attribution 
de  leurs  avantages. 

10.  L'allocation  versee  au  president  du  conseil  plenier. 

11.  Les    negotiations    collectives    a    l'egard    de    ses 
employes. 

12.  Le  perfectionnement  professionnel  de  ses  employes. 

(4)  La  section  publique  et  la  section  catholique  peuvent,  Transfert  de 
par  voie  de  resolutions  majoritaires  des  deux  sections,  trans- 
ferer des  sections  au  conseil  plenier  la  competence  exclusive  a 

l'egard  d'une  partie  ou  de  la  totalite  d'une  question  decrite 
aux  dispositions  19  a  29  du  paragraphe  (1). 
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Idem 


(5)  A  transfer  of  jurisdiction  under  subsection  (4)  may 
be  made  subject  to  any  condition,  if  both  resolutions  so 
provide,  but  there  shall  not  be  a  transfer  of  jurisdiction  under 
subsection  (4)  unless  the  resolutions  are  subject  to  the  same 
conditions. 


Reversion  of 
jurisdiction 


(6)  Subject  to  subsection  (7),  the  jurisdiction  transferred  to 
the  full  board  is  transferred  back  to  the  sectors  at  the  end  of 
the  term  of  office  of  the  members  who  resolved  that  it  be 
transferred  to  the  full  board. 


Idem 


Idem 


Notice  to 
Minister 


Failure  to 
agree 


(7)  The  public  sector  or  the  Roman  Catholic  sector  may  by 
resolution  transfer  back  to  the  sectors  the  exclusive  jurisdic- 
tion over  a  matter  transferred  to  the  full  board  under  subsec- 
tion (4). 

(8)  The  transfer  of  exclusive  jurisdiction  back  to  the  sectors 
takes  effect  at  the  end  of  the  fiscal  year  of  the  French-lan- 
guage Board  unless  the  sectors  by  majority  resolutions  of  both 
of  them  agree  that  it  take  effect  on  an  earlier  date. 

(9)  The  secretary  of  the  full  board  shall  transmit  to  the 
Minister  notice  of  a  transfer  of  jurisdiction  under  subsection 
(4)  or  (7)  forthwith  after  the  transfer. 

(10)  Part  XI  does  not  apply  to  a  matter  described  in  subsec- 
tion (4).  (5)  or  (8). 


Agreements  qjj  jf  the  subject-matter  of  an  agreement  to  be  made  by 
the  French-language  Board  is  within  the  exclusive  jurisdiction 
of, 

(a)    the  full  board,  the  agreement  shall  be  made  by  the 
full  board; 


Religious 
instruction 


Religious 
education 


(b)    the  public  sector  or  Roman  Catholic  sector,  the 
agreement  shall  be  made  by  the  relevant  sector. 

(12)  Religious  instruction  is  within  the  exclusive  jurisdiction 
of  the  public  sector  in  respect  of  the  schools  and  classes  that  it 
governs. 

(13)  Religious  education  is  within  the  exclusive  jurisdiction 
of  the  Roman  Catholic  sector  in  respect  of  the  schools  and 
classes  that  it  governs. 


Acquisition         M4)  j^e  full  board  shall  exercise  exclusive  jurisdiction  on 

01  property  \^—  *  j 

behalf  of  the  French-language  Board  in  respect  of  the  acquisi- 
tion of  real  or  personal  property  that  is  to  be  used  by  the  full 
board. 
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(5)  Le  transfert  de  competence  vise  au  paragraphe  (4)  peut  Idem 
etre   assujetti   a   une   condition   si   les   deux   resolutions   le 
prevoient,  mais  il  n'v  a  pas  de  transfert  de  competence  en 
vertu  du  paragraphe  (4)  a  moins  que  les  resolutions  ne  soient 
assujetties  aux  memes  conditions. 

(6)  Sous  reserve  du  paragraphe  (7),  la  competence  transfe-  Rem|f  de 
ree  au  conseil  plenier  est  remise  aux  sections  a  la  fin  du  man- 

dat  des  membres  qui  ont  decide  de  la  transferer  au  conseil 
plenier. 

(7)  La  section  publique  ou  la  section  catholique  peut,  par  Idem 
voie  de  resolution,  remettre  aux  sections  la  competence  exclu- 
sive a  l'egard  d'une  question  transferee  au  conseil  plenier  en 
vertu  du  paragraphe  (4). 


(8)  La  remise  de  la  competence  exclusive  aux  sections  entre 
en  vigueur  a  la  fin  de  l'exercice  du  Conseil  de  langue  fran- 
chise, a  moins  que  les  sections  ne  conviennent,  par  voie  de 
resolutions  majoritaires  des  deux,  qu'il  entre  en  vigueur  a  une 
date  anterieure. 


Idem 


(9)  Le  secretaire  du  conseil  plenier  avise  le  ministre  d'un  Avis  au 
transfert  de  competence  effectue  en  vertu  du  paragraphe  (4) 

ou  (7)  immediatement  apres  le  transfert. 

(10)  La  partie  XI  ne  s'applique  pas  aux  questions  decrites  D<sfaut 
aux  paragraphes  (4),  (5)  et  (8). 

(11)  Si  l'objet  d'une  entente  que  doit  conclure  le  Conseil  de  Ententes 
langue  franchise  releve  de  la  competence  exclusive  : 

a)  du  conseil  plenier,  l'entente  est  conclue  par  ce  der- 
nier; 

b)  de  la  section  publique  ou  de  la  section  catholique, 
l'entente  est  conclue  par  la  section  interessee. 


(12)  L'enseignement  religieux  releve  de  la  competence 
exclusive  de  la  section  publique  en  ce  qui  concerne  les  ecoles 
et  les  classes  qu'elle  gere. 


Enseignement 
religieux 


(13)  L'enseignement    religieux    releve    de    la    competence  Enseignement 
exclusive  de  la  section  catholique  en  ce  qui  concerne  les  ecoles  re  lgiei 

et  les  classes  qu'elle  gere. 

(14)  Le  conseil  plenier  exerce  la  competence  exclusive  pour  Acquisition  de 
le  compte  du  Conseil  de  langue  franchise  a  l'egard  de  l'acqui- 

sition  de  biens  immeubles  ou  de  biens  meubles  devant  etre 
utilises  par  le  conseil  plenier. 
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Idem 


Disposal  of 
property 


(15)  The  public  sector  or  the  Roman  Catholic  sector  shall 
exercise  exclusive  jurisdiction  on  behalf  of  the  French- 
language  Board  in  respect  of  the  acquisition  of  real  or  per- 
sonal property  that  is  to  be  used  by  that  sector. 

(16)  The  full  board  shall  exercise  exclusive  jurisdiction  on 
behalf  of  the  French-language  Board  in  respect  of  the  sale, 
lease  or  disposal  of  real  or  personal  property  that  was 
acquired  by  the  full  board  or  re-allocated  to  the  full  board 
under  Part  XII. 


Idem 


(17)  The  public  sector  or  the  Roman  Catholic  sector  shall 
exercise  exclusive  jurisdiction  on  behalf  of  the  French- 
language  Board  in  respect  of  the  sale,  lease  or  disposal  of  real 
or  personal  property  that  was  acquired  by  that  sector  or  was 
allocated  to  that  sector  and  not  re-allocated  to  the  full  board 
under  Part  XII.  -^ 


Interpretation 
of  provisions 
of  R.S.O. 

1980,  c.  129 


Idem 

R.S.O.  1980, 
c.  129 


Idem 


5. — (1)  If  this  Act  provides  that  a  provision  of  the 
Education  Act  applies  to  the  French-language  Board  and  that 
provision  is  within  the  jurisdiction  of  the  public  sector,  the 
Region  shall  be  deemed  to  be  a  public  school  section  and  a 
secondary  school  district  and  the  French-language  instruc- 
tional units  of  the  public  sector  shall  be  deemed  to  be  elemen- 
tary schools  and  secondary  schools,  as  the  case  may  be,  oper- 
ated by  a  divisional  board  of  education. 

(2)  If  this  Act  provides  that  a  provision  of  the  Education 
Act  applies  to  the  French-language  Board  and  that  provision  is 
within  the  jurisdiction  of  the  Roman  Catholic  sector,  the 
Region  shall  be  deemed  to  be  an  urban  separate  school  zone 
and  the  French-language  instructional  units  of  the  Roman 
Catholic  sector  shall  be  deemed  to  be  urban  separate  schools 
operated  by  a  Roman  Catholic  school  board. 

(3)  If  this  Act  provides  that  a  provision  of  the  Education 
Act  applies  to  the  French-language  Board  and  that  provision  is 
within  the  jurisdiction  of  the  full  board,  the  Region  shall  be 
deemed  to  be  a  public  school  section  and  a  secondary  school 
district  and  the  full  board  shall  be  deemed  to  be  a  divisional 
board  of  education. 


PART  III 


SCHOOL  ATTENDANCE 


6.  Sections  17  to  27  and  29  to  31  of  the  Education  Act 


Application 

1980,  c.  129     apply  with  necessary  modifications  to  the  French-language 
Board. 
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(15)  La  section  publique  ou  la  section  catholique  exerce  la  Idem 
competence  exclusive  pour  le  compte  du  Conseil  de  langue 
francaise  a  1'egard  de  l'acquisition  de  biens  immeubles  ou  de 
biens  meubles  devant  etre  utilises  par  cette  section. 

(16)  Le  conseil  plenier  exerce  la  competence  exclusive  pour  Disposition  de 
le  compte  du  Conseil  de  langue  francaise  a  1'egard  de  la  dispo- 
sition, notamment  par  vente  ou  location,  de  biens  immeubles 

ou  de  biens  meubles  acquis  par  le  conseil  plenier  ou  attribues 
de  nouveau  au  conseil  plenier  en  vertu  de  la  partie  XII. 

(17)  La  section  publique  ou  la  section  catholique  exerce  la  Idem 
competence  exclusive  pour  le  compte  du  Conseil  de  langue 
francaise  a  1'egard  de  la  disposition,  notamment  par  vente  ou 
location,  de  biens  immeubles  ou  de  biens  meubles  qui  ont  ete 
acquis  par  cette  section  ou  attribues  a  cette  section  et  non 
attribues  de  nouveau  au  conseil  plenier  en  vertu  de  la  partie 
XII.  ^»- 

5    (1)  Si  la  presente  loi  prevoit  qu'une  disposition  de  la  interpretation 

QCS   Q1SDOS1" 

Loi  sur  ['education  s'applique  au  Conseil  de  langue  francaise  tions  du 
et  que  cette  disposition  releve  de  la  competence  de  la  section  chaP  129 

/,.  ,      „  T  .  .       .       .,  .  ..  ,    •         des  L.R.O. 

publique,  la  Region  est  reputee  une  circonscnption  scolaire  de  1980 
publique  et  un  district  d'ecoles  secondaires,  et  les  modules 
scolaires  de  langue  francaise  de  la  section  publique  sont  repu- 
tes des  ecoles  elementaires  et  des  ecoles  secondaires,  selon  le 
cas,  qui  relevent  d'un  conseil  de  l'education  de  division  sco- 
laire. 

(2)  Si   la   presente   loi   prevoit   qu'une   disposition   de   la  Idem 

Loi  sur  l'education  s'applique  au  Conseil  de  langue  francaise  l.r.o.  1980, 
et  que  cette  disposition  releve  de  la  competence  de  la  section  c  ap' 
catholique,  la  Region  est  reputee  une  zone  urbaine  d'ecoles 
separees,  et  les  modules  scolaires  de  langue  francaise  de  la 
section  catholique  sont  reputes  des  ecoles  separees  urbaines 
qui  relevent  d'un  conseil  d'ecoles  catholiques. 

(3)  Si  la  presente  loi  prevoit  qu'une  disposition  de  la  Loi  Idem 
sur  l'education  s'applique  au  Conseil  de  langue  francaise  et 
que  cette  disposition  releve  de  la  competence  du  conseil  ple- 
nier, la  Region  est  reputee  une  circonscription  scolaire  publi- 
que et  un  district  d'ecoles  secondaires,  et  le  conseil  plenier  est 
repute  un  conseil  de  l'education  de  division  scolaire. 

PARTIE  III 

FREQUENTATION  SCOLAIRE 


6  Les  articles  17  a  27  et  29  a  31  de  la  Loi  sur  l'education  champ  d_aP- 

s'appliquent,  avec  les  adaptations  necessaires,  au  Conseil  de  chap."i29  des 

langue  francaise.  l.r.o.  de 

b  Y  1980 


20 


Bill  109 


OTTAWA-CARLETON 


1988 


Resident 
pupil  qualifi- 
cation, public 
sector 


Resident 
pupil  qualifi- 
cation, 
Roman 
Catholic 
sector 


7. — (1)  A  person  who  attains  the  age  of  six  years  in  any 
year  is,  after  the  1st  day  of  September  in  that  year,  qualified 
to  be  a  resident  pupil  in  respect  of  the  public  sector  until  the 
last  school  day  in  June  in  the  year  in  which  the  person  attains 
the  age  of  twenty-one  years  if, 

(a)  the  person  and  the  person's  parent  or  guardian 
reside  in  the  Region  and  the  person's  parent  or 
guardian  is  a  French-speaking  person  who  is  not  a 
public  school  supporter,  a  separate  school  supporter 
or  a  supporter  of  the  Roman  Catholic  sector;  or 

(b)  the  person  resides  in  the  Region,  is  the  owner  or 
tenant  of  land  in  the  Region  that  is  separately  asses- 
sed and  is  a  supporter  of  the  public  sector. 

(2)  A  person  who  attains  the  age  of  six  years  in  any  year  is, 
after  the  1st  day  of  September  in  that  year,  qualified  to  be  a 
resident  pupil  in  respect  of  the  Roman  Catholic  sector  until 
the  last  school  day  in  June  in  the  year  in  which  the  person 
attains  the  age  of  twenty-one  years  if, 

(a)  the  person  and  the  person's  parent  or  guardian 
reside  in  the  Region  and  the  person's  parent  or 
guardian  is  a  supporter  of  that  sector;  or 

(b)  the  person  resides  in  the  Region,  is  the  owner  or 
tenant  of  land  in  the  Region  that  is  separately  asses- 
sed and  is  a  supporter  of  the  Roman  Catholic  sec- 
tor. 


Resident 

pupil 

qualification 


Idem 


Resident 
pupil 


(3)  A  person  who  is  the  child  of  a  French-speaking  person 
is  qualified  to  be  a  resident  pupil  in  respect  of  a  secondary 
school  operated  by  the  public  sector  or  by  the  Roman  Catho- 
lic sector  if  the  person  is  over  eighteen  years  of  age  and  has 
resided  in  the  Region  for  the  twelve  months  immediately 
before  his  or  her  admission  to  a  school  operated  by  that  sector 
or  to  a  school  operated  by  a  board  to  which  that  sector  pays 
fees  on  the  person's  behalf.  *■£ 

(4)  The  requirement  in  subsection  (1)  or  (2)  that  the  person 
be  less  than  twenty-one  years  of  age  does  not  apply  for  sec- 
ondary school  purposes. 

(5)  A  person  who  is  qualified  to  be  a  resident  pupil  of  a 
sector  is  a  resident  pupil  if  the  person  enrols  in  a  school  oper- 
ated by  that  sector  or  in  a  school  operated  by  the  other  sector 
or  a  board  to  which  the  sector  pays  fees  on  the  person's 
behalf. 
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7    (1)  Quiconque  atteint  six  ans  au  cours  d'une  annee  Conditions 

satisfait,  apres  le  ler  septembre  de  cette  annee,  aux  conditions  gt?eU1|iTve°U 

requises  pour  etre  eleve  resident  en  ce  qui  concerne  la  section  resident  de  la 

publique,  jusqu'au  dernier  jour  de  classe  du  mois  de  juin  de  publique 
l'annee  ou  il  atteint  vingt  et  un  ans  si,  selon  le  cas  : 

a)  lui-meme  et  son  pere,  sa  mere  ou  son  tuteur  resi- 
dent dans  la  Region  et  que  son  pere,  sa  mere  ou 
son  tuteur  est  un  francophone  qui  n'est  pas  contri- 
buable  des  ecoles  publiques,  des  ecoles  separees  ni 
de  la  section  catholique; 

b)  il  reside  dans  la  Region,  est  proprietaire  ou  loca- 
taire  d'un  terrain,  situe  dans  la  Region,  qui  fait  l'ob- 
jet  d'une  evaluation  distincte,  et  est  contribuable  de 
la  section  publique. 


(2)  Quiconque  atteint  six  ans  au  cours  d'une  annee  satisfait,  Conditions 
apres  le  ler  septembre  de  cette  annee,  aux  conditions  requises  etre'Ifeve0" 
pour  etre  eleve  resident  en  ce  qui  concerne  la  section  catholi-  resident  de  la 
que,  jusqu'au  dernier  jour  de  classe  du  mois  de  juin  de  l'an-  cathoUque 
nee  ou  il  atteint  vingt  et  un  ans  si,  selon  le  cas  : 

a)  lui-meme  et  son  pere,  sa  mere  ou  son  tuteur  resi- 
dent dans  la  Region  et  que  son  pere,  sa  mere  ou 
son  tuteur  est  un  contribuable  de  cette  section; 


b)  il  reside  dans  la  Region,  est  proprietaire  ou  loca- 
taire  d'un  terrain,  situe  dans  la  Region,  qui  fait  l'ob- 
jet  d'une  evaluation  distincte,  et  est  contribuable  de 
la  section  catholique. 

(3)  Une  personne  dont  le  pere  ou  la  mere  est  francophone  Conditions 
satisfait  aux  conditions  requises  pour  etre  eleve  resident  en  ce 


qui  concerne  une  ecole  secondaire  qui  releve  de  la  section 


etre  eleve 
resident  d'une 

publique  ou  de  la  section  catholique  si  elle  a  plus  de  dix-huit  secondaire 
ans  et  qu'elle  a  reside  dans  la  Region  pendant  les  douze  mois 
precedant  son  admission  a  une  ecole  qui  releve  de  cette  sec- 
tion ou  a  une  ecole  qui  releve  d'un  conseil  auquel  cette  sec- 
tion verse  des  droits  de  scolarite  au  nom  de  la  personne.     -^- 

(4)  La  necessite,  prevue  au  paragraphe  (1)  ou  (2),  d'avoir  Idem 
moins  de  vingt  et  un  ans  ne  s' applique  pas  aux  fins  des  ecoles 
secondaires. 


(5)  La  personne  qui  satisfait  aux  conditions  requises  pour  E'eve 
etre  eleve  resident  d'une  section  est  eleve  resident  si  elle  s'ins- 
crit  dans  une  ecole  qui  releve  de  cette  section  ou  dans  une 
ecole  qui  releve  de  l'autre  section  ou  d'un  conseil  auquel  la 
section  verse  des  droits  de  scolarite  au  nom  de  cette  personne. 
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Evidence  as        (£)  it  js  the  responsibility  of  the  parent  or  guardian  to  sub- 
attend  1 10      nut  evidence  that  a  child  has  a  right  to  attend  an  elementary 
school  operated  by  a  sector,  including  proof  of  age,  if  neces- 
sary. 


Admission  if 
pupil  moves 
into 

residence  not 
assessed  in 
accordance 
with  school 
support 


8.  If  a  child  who  would  otherwise  have  the  right  to  attend 
a  school  operated  by  one  school  system  moves  with  his  or  her 
parent  or  guardian  who  is  a  supporter  of  that  school  system 
into  a  residence  that  is  assessed  to  the  support  of  another 
school  system,  and  the  latest  date  upon  which  the  assessment 
of  the  residence  may  be  changed  to  support  of  the  first  named 
school  system  has  passed,  upon  the  filing  of  a  notice  of  change 
of  support  for  the  following  year  with  the  assessment  commis- 
sioner, the  child  shall  be  admitted  without  the  payment  of  a 
fee,  to  a  school  operated  by  that  school  system. 


Kindergarten, 
exceptional 
pupils 

R.S.O.  1980, 
c.  129 

Accessible 
schools,  right 
to  attend 


9. — (1)  Sections  33  to  36  of  the  Education  Act  apply  with 
necessary  modifications  to  the  French-language  Board. 


(2)  Section  38  of  the  Education  Act  applies  with  necessary 
modifications  to  a  pupil  seeking  to  be  admitted  to, 


(a)  a  French-language  instructional  unit  of  a  nearer 
school  that  is  not  in  the  Region,  if  the  pupil  is  a  res- 
ident pupil  of  a  sector;  and 

(b)  a  nearer  school  operated  by  a  sector,  if  the  pupil  is 
a  resident  pupil  in  respect  of  a  board  that  is  not  in 
the  Region  and  is  the  child  of  a  French-speaking 
person. 

Admission  of       (3)  Subsection  39  (5)  of  the  Education  Act  applies  with  nee- 

adult  resident 

essary  modifications  to  the  French-language  Board, 
other  issues        (4)  Sections  40  to  48  of  the  Education  Act  apply  with  neces- 

01  admission 

sary  modifications  to  the  French-language  Board. 


Right  to 
attend 
secondary 
school 

R.S.O.  1980, 
c.  129 


(5)  Section  136o  of  the  Education  Act  applies  with  neces- 
sary modifications  to  the  French-language  Board  to  permit  a 
person  who  is  the  child  of  a  French-speaking  person  to  trans- 
fer, 

(a)    from  one  sector  to  another; 


(b)  from  the  public  sector  to  The  Ottawa  Roman 
Catholic  Separate  School  Board  or  The  Carleton 
Roman  Catholic  Separate  School  Board,  if  the  per- 
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(6)  II  appartient  au  pere,  a  la  mere  ou  au  tuteur  de  presen-  ^reuv^  du 

ter  les  documents  prouvant  qu'un  enfant  a  le  droit  de  frequen-  frequenter 

ter  une  ecole  elementaire  qui  releve  d'une  section,  y  compris,  une  6cole 
le  cas  echeant,  ceux  qui  attestent  son  age. 


8  Si  un  enfant  qui  aurait  autre  me  nt  le  droit  de  frequenter 
une  ecole  relevant  d'une  organisation  scolaire  demenage  avec 
son  pere,  sa  mere  ou  son  tuteur  qui  est  contribuable  de  cette 
organisation  scolaire  dans  une  residence  qui  fait  l'objet  d'une 
cotisation  en  faveur  d'une  autre  organisation  scolaire  et  que  la 
date  ultime  a  laquelle  la  cotisation  de  cette  residence  peut  etre 
changee  en  faveur  de  la  premiere  organisation  scolaire  men- 
tionnee  est  passee,  l'enfant  est  admis,  des  le  depot  aupres  du 
commissaire  a  1'evaluation  d'un  avis  de  changement  de  statut 
de  contribuable  pour  l'annee  suivante,  sans  l'acquittement  de 
droits  de  scolarite,  a  une  ecole  qui  releve  de  cette  organisation 
scolaire. 


Admission 
dun  eleve  qui 
demenage 
dans  une  resi- 
dence dont  la 
cotisation  ne 
correspond 
pas  au  soutien 
scolaire 


9    (1)  Les  articles  33  a  36  de  la  Loi  sur  V education  s'appli-  Jardin  d'en- 

fants   61eves 

quent,  avec  les  adaptations  necessaires,  au  Conseil  de  langue  en  difficult* 
franchise.  l.r.o.  1980, 

chap.  129 

(2)  L'article  38  de  la  Loi  sur  V education  s'applique,  avec  les  Droit  de  fr6_ 
adaptations  necessaires,  a  1'eleve  qui  cherche  a  etre  admis  :         dcoies" 

a)  a  un  module  scolaire  de  langue  franchise  d'une 
ecole  plus  proche  qui  n'est  pas  situee  dans  la 
Region,  si  1'eleve  est  eleve  resident  d'une  section; 

b)  a  une  ecole  plus  proche  relevant  d'une  section,  si 
1'eleve  est  eleve  resident  a  l'egard  d'un  conseil  qui 
n'est  pas  situe  dans  la  Region  et  si  son  pere  ou  sa 
mere  est  francophone. 

(3)  Le  paragraphe  39  (5)  de  la  Loi  sur  ['education  s'appli-  Admission 

,     °  j         .     v  '  ,         .  _,        -i  j     i  d'un  adulte 

que,  avec  les  adaptations  necessaires,  au  Conseil  de  langue  resident 

francaise. 

(4)  Les  articles  40  a  48  de  la  Loi  sur  Veducation  s'appli-  Autres 
quent,  avec  les  adaptations  necessaires,  au  Conseil  de  langue  d'Tdmisskm 
francaise. 

(5)  L'article  136o  de  la  Loi  sur  Veducation  s'applique,  avec  Droit  de  fr<§- 
les  adaptations  necessaires,  au  Conseil  de  langue  fran?aise  ^coie1" Une 
afin  de  permettre  a  la  personne  dont  le  pere  ou  la  mere  est  secondare 
francophone  de  passer  :  LhR  0i29980' 

a)  d'une  section  a  l'autre; 

b)  de  la  section  publique  au  Conseil  des  ecoles  sepa- 
rees  catholiques  d'Ottawa  ou  au  Conseil  des  ecoles 
separees  catholiques  de  Carleton,   si  la  personne 
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son  resides  within  the  area  of  jurisdiction  of  that 
separate  school  board; 

(c)  from  The  Ottawa  Roman  Catholic  Separate  School 
Board  or  The  Carleton  Roman  Catholic  Separate 
Board  to  the  public  sector; 

(d)  from  the  Roman  Catholic  sector  to  The  Ottawa 
Board  of  Education  or  The  Carleton  Board  of 
Education,  if  the  person  resides  within  the  area  of 
jurisdiction  of  that  board  of  education; 

(e)  from  The  Ottawa  Board  of  Education  or  The 
Carleton  Board  of  Education  to  the  Roman  Catho- 
lic sector.  -^k- 

Rishtt°  10. — (1)  A  person  is  entitled  to  be  a  pupil  in  a  school 

of  sector        operated  by  the  public  sector  if  the  person, 

(a)  is  qualified  to  be  a  resident  pupil  in  respect  of  a 
school  operated  by  a  public  board  in  the  Region; 
and 

(b)  is  the  child  of  a  French-speaking  person. 

idem  (2)  A  person  is  entitled  to  be  a  pupil  in  a  school  operated 

by  the  Roman  Catholic  sector  if  the  person, 

(a)  is  qualified  to  be  a  resident  pupil  in  respect  of  a 
school  operated  by  a  separate  school  board  in  the 
Region;  and 

(b)  is  the  child  of  a  French-speaking  person. 

Stand  School       ^  A  person  is  entitled  to  be  a  pupil  in  a  school  operated 
of  board         by  a  public  board  in  the  Region  if  the  person, 

(a)  is  qualified  to  be  a  resident  pupil  in  respect  of  a 
school  operated  by  the  public  sector;  and 

(b)  resides  in  the  area  of  jurisdiction  of  that  public 
board. 


Idem 


(4)  A  person  is  entitled  to  be  a  pupil  in  a  school  operated 
by  a  separate  school  board  in  the  Region  if  the  person, 

(a)    is  qualified  to  be  a  resident  pupil  in  respect  of  a 
school  operated  by  the  Roman  Catholic  sector;  and 
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reside  dans  le  ressort  de  ce  conseil  d'ecoles  sepa- 
rees; 

c)  du  Conseil  des  ecoles  separees  catholiques  d' Ottawa 
ou  du  Conseil  des  ecoles  separees  catholiques  de 
Carleton  a  la  section  publique; 

d)  de  la  section  catholique  au  Conseil  de  l'education 
d'Ottawa  ou  au  Conseil  de  l'education  de  Carleton, 
si  la  personne  reside  dans  le  ressort  de  ce  conseil  de 
l'education; 

e)  du  Conseil  de  l'education  d'Ottawa  ou  du  Conseil 
de  l'education  de  Carleton  a  la  section  catholique. 


10    (1)  Une  personne  a  le  droit  d'etre  eleve  d'une  ecole 
qui  releve  de  la  section  publique  si  : 

a)  d'une  part,  elle  satisfait  aux  conditions  requises 
pour  etre  eleve  resident  a  l'egard  d'une  ecole  qui 
releve  d'un  conseil  public  dans  la  Region; 

b)  d'autre  part,  son  pere  ou  sa  mere  est  francophone. 

(2)  Une  personne  a  le  droit  d'etre  eleve  d'une  ecole  qui 
releve  de  la  section  catholique  si  : 

a)  d'une  part,  elle  satisfait  aux  conditions  requises 
pour  etre  eleve  resident  a  l'egard  d'une  ecole  qui 
releve  d'un  conseil  d'ecoles  separees  dans  la 
Region; 

b)  d'autre  part,  son  pere  ou  sa  mere  est  francophone. 

(3)  Une  personne  a  le  droit  d'etre  eleve  d'une  ecole  qui 
releve  d'un  conseil  public  dans  la  Region  si  : 

a)  d'une  part,  elle  satisfait  aux  conditions  requises 
pour  etre  eleve  resident  a  l'egard  d'une  ecole  qui 
releve  de  la  section  publique; 

b)  d'autre  part,  elle  reside  dans  le  ressort  de  ce  conseil 
public. 

(4)  Une  personne  a  le  droit  d'etre  eleve  d'une  ecole  qui 
releve  d'un  conseil  d'ecoles  separees  dans  la  Region  si  : 

a)  d'une  part,  elle  satisfait  aux  conditions  requises 
pour  etre  eleve  resident  a  l'egard  d'une  ecole  qui 
releve  de  la  section  catholique; 


Droit  de  fre- 
quenter une 
ecole  d'une 
section 


Idem 


Droit  de  fre- 
quenter une 
ecole  d'un 
conseil 


Idem 
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(b)    resides  in  the  area  of  jurisdiction  of  that  separate 
school  board. 


Fee 


R.S.O.  1980, 
c.  129 


Admission  of 
pupils  other 
than  French- 
speaking 
pupils 


Idem 


Idem 


Fees 


R.S.O.  1980, 
c.  129 


Agreement 
with  other 
sector 


(5)  The  board  or  sector  in  respect  of  which  the  child  is 
qualified  to  be  a  resident  pupil  shall  pay  to  the  sector  or  board 
whose  school  the  child  attends  a  fee  equal  to  the  lesser  of, 

(a)  the  fee  set  by  the  board  or  sector;  or 

(b)  the  fee  calculated  in  accordance  with  the  regulations 
under  the  Education  Act  concerning  the  payment  of 
fees  by  one  board  to  another. 

11. — (1)  If  the  parent  or  guardian  of  a  child  under  the  age 
of  eighteen  years  is  not  a  French-speaking  person  and  the 
child  would  qualify  to  be  a  resident  pupil  of  a  sector  if  the 
child's  parent  or  guardian  were  a  French-speaking  person,  the 
parent  or  guardian  may  request  that  the  child  be  admitted  as  a 
pupil  of  that  sector. 

(2)  A  person  eighteen  years  of  age  or  older  who  is  not  the 
child  of  a  French-speaking  person  and  who  but  for  that  fact 
would  qualify  to  be  a  resident  pupil  of  a  sector  may  request  to 
be  admitted  as  a  pupil  of  that  sector. 

(3)  A  sector,  on  receipt  of  a  request  under  this  section, 
may  admit  the  person  as  a  pupil  if  the  admission  is  approved 
by  a  majority  vote  of  an  admissions  committee  appointed  by 
the  sector  and  composed  of  the  principal  of  the  school  to 
which  admission  is  sought,  a  teacher  of  that  school  and  a 
supervisory  officer  employed  by  the  sector. 

(4)  If  a  person  is  admitted  as  a  pupil  of  a  sector  under  this 
section,  the  board  in  which  the  person  is  qualified  to  be  a  resi- 
dent pupil  shall  pay  to  the  sector  a  fee  calculated  in  accord- 
ance with  the  regulations  under  the  Education  Act  concerning 
the  payment  of  fees  by  one  board  to  another. 

12. — (1)  The  Roman  Catholic  sector  and  the  public  sector 
may  enter  into  an  agreement  to  provide  instruction  of  pupils 
of  one  sector  in  a  school  or  schools  operated  by  the  other  sec- 
tor. 
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b)     d'autre  part,  elle  reside  dans  le  ressort  de  ce  conseil 
d'ecoles  separees. 

(5)  Le  conseil  ou  la  section  a  l'egard  duquel  ou  de  laquelle  Dr°its.  de 
l'enfant  satisfait  aux  conditions  requises  pour  etre  eleve  resi- 
dent paie  a  la  section  ou  au  conseil  dont  releve  l'ecole  que 
l'enfant  frequente  des  droits  de  scolarite  equivalant  au  moin- 
dre  des  montants  suivants  : 

a)  les  droits  de  scolarite  fixes  par  le  conseil  ou  la  sec- 
tion; 

b)  les  droits  de  scolarite  calcules  conformement  aux 
reglements    pris    en    application    de    la    Loi    sur  L-R-O.  1980, 
I'education  a  l'6gard  du  paiement  de  droits  de  scola-  c  ap' 

rite  a  un  conseil  par  un  autre. 

11    (1)  Si  le  pere,  la  mere  ou  le  tuteur  d'un  enfant  age  de  Admission 

d  eleves  non 

moins  de  dix-huit  ans  n'est  pas  francophone  et  que  cet  enfant  francophones 
satisferait  aux  conditions  requises  pour  etre  eleve  resident 
d'une  section  si  son  pere,  sa  mere  ou  son  tuteur  etait  franco- 
phone, le  pere,  la  mere  ou  le  tuteur  peut  demander  que  l'en- 
fant soit  admis  comme  eleve  de  cette  section. 

(2)  La  personne  agee  de  dix-huit  ans  ou  plus  dont  ni  le  pere  Idem 
ni  la  mere  n'est  francophone,  et  qui,  si  ce  n'etait  ce  fait,  satis- 
ferait aux  conditions  requises  pour  etre  eleve  resident  d'une 
section  peut  demander  a  etre  admise  comme  eleve  de  cette 
section. 

(3)  La  section  qui  recoit  une  demande  presentee  en  vertu  Idem 
du  present  article  peut  admettre  la  personne  comme  eleve,  si 
l'admission  est  approuvee  par  un  vote  majoritaire  d'un  comite 
d'admission  etabli  par  la  section  et  compose  du  directeur  de 
l'ecole  a  laquelle  l'admission  est  demandee,  d'un  enseignant 

de  cette  ecole  et  d'un  agent  de  supervision  employe  par  la 
section. 

(4)  Si  une  personne  est  admise  comme  eleve  d'une  section  Dr°its  de 
en  vertu  du  present  article,  le  conseil  a  l'egard  duquel  la  per- 
sonne satisfait  aux  conditions  requises  pour  etre  eleve  resident 

paie  a  la  section  des  droits  de  scolarite  calcules  conformement 

aux  reglements  pris  en  application  de  la  Loi  sur  I'education  a  l.r.o.  1980, 

l'egard  du  paiement  de  droits  de  scolarite  a  un  conseil  par  un  c  ap 

autre. 


12    (1)  La  section  catholique  et  la  section  publique  peu-  Entente  avec 

I  Jiutre  section 

vent  conclure  une  entente  en  vue  de  dispenser  l'enseignement 
aux  eleves  d'une  section  dans  une  ou  plusieurs  ecoles  qui 
relevent  de  l'autre  section. 
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Fees 


R.S.O.  1980, 
c.  129 


(2)  The  sector  requesting  instruction  shall  pay  to  the  sector 
providing  instruction  a  fee  calculated  in  accordance  with  the 
regulations  under  the  Education  Act  concerning  the  payment 
of  fees  by  one  board  to  another. 


Exemption  of 
supporters 
from  public 
school  rates 


Who  may  be 
supporters 


PART  IV 

FRENCH-LANGUAGE  SCHOOL  SUPPORT 

13. — (1)  Every  person  paying  rates  in  the  Region  on  land 
the  person  occupies  as  owner  or  tenant  or  on  unoccupied  land 
the  person  owns,  who  in  any  year  becomes  a  supporter  of  the 
public  sector  or  of  the  Roman  Catholic  sector,  is  exempt  from 
the  payment  of  all  rates  imposed  on  such  land  for  public 
school  purposes  for  the  following  year  and  every  subsequent 
year  while  the  person  continues  to  be  such  a  supporter  with 
respect  to  such  land. 

(2)  A  person  paying  rates  in  the  Region  on  land  the  person 
occupies  as  owner  or  tenant  or  on  unoccupied  land  the  person 
owns  may  be, 

(a)  a  supporter  of  the  Roman  Catholic  sector,  if  the 
person  is  a  French-speaking  person  and  a  Roman 
Catholic; 


Becoming  a 
supporter 


(b)    a  supporter  of  the  public  sector,  if  the  person  is  a 
French-speaking  person. 

(3)  A  person  becomes  a  supporter  of  the  public  sector  or  of 
the  Roman  Catholic  sector  in  a  year  if  the  person  is  entitled 
under  subsection  (2)  to  be  such  a  supporter  and, 


R.S.O. 
c.  31 


1980, 


(a)  the  person,  acting  alone  or  by  an  agent,  before  the 
return  of  the  assessment  roll  in  that  year,  gives  to 
the  assessment  commissioner  notice  in  writing  that 
the  person  desires  to  be  such  a  supporter; 

(b)  in  that  year  the  person  is  shown  as  being  such  a  sup- 
porter on  the  school  support  list  as  prepared  or 
revised  by  the  assessment  commissioner  under  sec- 
tion 15  of  the  Assessment  Act;  or 
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(2)  La  section  qui  demande  l'enseignement  paie  a  la  section 
qui  le  dispense  des  droits  de  scolarite  calcules  conformement 
aux  reglements  pris  en  application  de  la  Loi  sur  V education  a 
l'egard  du  paiement  de  droits  de  scolarite  a  un  conseil  par  un 
autre. 


Droits  de 
scolarite' 

L.R.O.  1980, 
chap.  129 


PARTIE  IV 

SOUTIEN  SCOLAIRE  DES  ECOLES  DE  LANGUE  FRANCAISE 

13    (1)  Quiconque  verse  des  cotisations  scolaires  dans  la  Exemption  de 
Region  sur  un  terrain  qu'il  habite  a  titre  de  proprietaire  ou  de  ^oialreTaux 
locataire  ou  sur  un  terrain  non  occupe  mais  qui  lui  appartient,  fins  des  6coles 
et  devient,  au  cours  de  l'annee,  contribuable  de  la  section  pu  iques 
publique  ou  de  la  section  catholique,  est  exempte  du  verse- 
ment  des  cotisations  scolaires  percues  sur  ce  terrain  aux  fins 
des  ecoles  publiques  pour  l'annee  suivante  et  les  annees  ulte- 
rieures  tant  qu'il  est  contribuable  de  cette  section  en  ce  qui 
concerne  ce  terrain. 

(2)  Quiconque    verse    des    cotisations    scolaires    dans    la  Qui  f* ut.^tre 
Region  sur  un  terrain  qu'il  habite  a  titre  de  proprietaire  ou  de 
locataire  ou  sur  un  terrain  non  occupe  mais  qui  lui  appartient 

peut  etre  : 

a)  contribuable  de  la  section  catholique  s'il  est  franco- 
phone et  catholique; 

b)  contribuable  de  la  section  publique  s'il  est  franco- 
phone. 

(3)  Une  personne  devient,  au  cours  d'une  annee  donnee,  Comment 
contribuable  de  la  section  publique  ou  de  la  section  catholique  contribuable 
si  elle  en  a  le  droit  en  vertu  du  paragraphe  (2)  et  si  elle  satis- 

fait  a  l'une  des  conditions  suivantes  : 

a)  elle  remet  au  commissaire  a  1'evaluation  par  ecrit, 
avant  la  remise  du  role  devaluation  au  cours  de 
cette  annee,  personnellement  ou  par  l'intermediaire 
de  son  representant,  un  avis  ecrit  de  son  desir  d'etre 
contribuable  de  cette  section; 


b)  cette  annee-la,  elle  figure  a  titre  de  contribuable  de 
cette  section  sur  la  liste  de  soutien  scolaire  dressee 
ou  revisee  par  le  commissaire  a  1'evaluation  en 
vertu  de  l'article  15  de  la  Loi  sur  V evaluation 
fonciere; 


L.R.O.  1980, 
chap.  31 
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(c)  in  that  year  the  person  is  declared  to  be  such  a  sup- 
porter as  a  result  of  a  final  decision  rendered  in  pro- 
ceedings commenced  under  the  Assessment  Act. 


Penalty  for         (4)  Any  person  who  fraudulently  gives  a  notice  under  this 

wilful  false  V/  J   r .,,   „  ,  r  i  ♦   «.  *    ■        ♦   a 

statements  in   section  or  wilfully  makes  any  false  statement  in  it  does  not 
notice  thereby  secure  an  exemption  from  the  rates  and,  in  addition, 

is  guilty  of  an  offence. 


As  to  rates 
imposed 
before 
French- 
language 
Board 
established 

Notice  of 
withdrawal  of 
support 


(5)  Nothing  in  this  section  exempts  any  person  from  paying 
any  rate  for  public  school  purposes  or  separate  school  pur- 
poses imposed  before  this  Act  comes  into  force. 


14. — (1)  A  person  ceases  to  be  a  supporter  of  the  public 
sector  or  of  the  Roman  Catholic  sector  in  a  year  if,  on  or 
before  the  return  of  the  assessment  roll  in  that  year,  the  per- 
son gives  to  the  assessment  commissioner  notice  in  writing 
that  the  person  desires  to  withdraw  that  support  for  the  fol- 
lowing year. 


Supporter  for       (2)  A  person  may  be  a  supporter  of  only  one  school  system 
atna  toe"1      at  any  given  time. 

Transitional,         J5# — <\\  This  section  applies  in  respect  of  the  1988  enu- 

enumeration  v   '   ,  .  *  x  .   .      v.  ,  , 

meration   taken   in   an   area   municipality   under   subsection 
14  (1)  of  the  Assessment  Act. 


Idem 


(2)  A  person  shall  be  deemed  to  have  been  enumerated  as 
a  supporter  of  the  public  sector  if  the  person, 

(a)  is  enumerated  as  owning  land  in  the  Region  or 
occupying  land  in  the  Region  as  a  tenant; 

(b)  is  enumerated  as  a  French-speaking  person  who 
chooses  to  vote  to  elect  members  of  a  French- 
language  section  of  a  board;  and 

(c)  is  not  deemed  under  subsection  (3)  to  have  been 
enumerated  as  a  supporter  of  the  Roman  Catholic 
sector. 


Idem 


(3)  A  person  shall  be  deemed  to  have  been  enumerated  as 
a  supporter  of  the  Roman  Catholic  sector  if  the  person, 

(a)    is  enumerated  as  a  Roman  Catholic  who  chooses  to 
be  a  separate  school  supporter;  and 
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c)  cette  annee-la,  elle  est  declaree  contribuable  de 
cette  section  par  suite  d'une  decision  definitive  ren- 
due  dans  une  instance  introduite  en  vertu  de  la 
Loi  sur  1'evaluation  fonciere. 

(4)  Quiconque  donne  frauduleusement  un  avis  prevu  au 
present  article  ou  y  fait  intentionnellement  une  fausse  declara- 
tion n'obtient  pas  d'exemption  de  cotisations  scolaires.  II  est 
en  outre  coupable  d'une  infraction. 

(5)  Aucune  disposition  du  present  article  n'exempte  une 
personne  du  versement,  aux  fins  des  ecoles  publiques  ou  des 
ecoles  separees,  des  cotisations  scolaires  si  l'imposition  est 
anterieure  a  l'entree  en  vigueur  de  la  presente  loi. 

14  (1)  Une  personne  cesse  d'etre  contribuable  de  la  sec- 
tion publique  ou  de  la  section  catholique  au  cours  d'une  annee 
si  elle  remet  au  commissaire  a  1'evaluation,  au  plus  tard  au 
moment  de  la  remise  du  role  devaluation  au  cours  de  cette 
annee,  un  avis  ecrit  de  son  desir  de  retirer  son  soutien  pour 
l'annee  suivante. 


L.R.O.  1980, 
chap.  31 

Peine  en  cas 
de  fausses 
declarations 
intentionnelles 
dans  l'avis 


Imposition 
avant  la  crea- 
tion du  Con- 
seil  de  langue 
francaise 


Avis  de  retrait 

de 

soutien 


(2)  Une  personne  peut  etre  contribuable  d'une  seule  orga- 
nisation scolaire  a  la  fois. 


Contribuable 
d'une  organi- 
sation a  la 
fois 

(1)  Le  present  article  s'applique  a  l'egard  du  recense-  Disposition 
ment  de  1988  effectue  dans  une  municipality  de  secteur  aux  recensement 


15 


termes   du   paragraphe 
fonciere. 


14   (1)   de    la   Loi  sur  1'evaluation 


(2)  Une  personne  est  reputee  avoir  ete  recensee  comme  Idem 
contribuable  de  la  section  publique  si  elle  satisfait  aux  condi- 
tions suivantes  : 

a)  elle  est  recensee  comme  proprietaire  d'un  terrain 
dans  la  Region  ou  comme  locataire  et  occupant 
d'un  terrain  dans  la  Region; 

b)  elle  est  recensee  comme  francophone  qui  choisit  de 
voter  pour  elire  les  membres  d'une  section  de  lan- 
gue francaise  d'un  conseil; 

c)  elle  n'est  pas  reputee,  aux  termes  du  paragraphe 
(3),  avoir  ete  recensee  comme  contribuable  de  la 
section  catholique. 

(3)  Une  personne  est  reputee  avoir  ete  recensee  comme  Idem 
contribuable  de  la  section  catholique  si  elle  satisfait  aux  condi- 
tions suivantes  : 


a)     elle  est  recensee  comme  catholique  qui  choisit  d'e- 
tre contribuable  des  ecoles  separees; 
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(b)  is  enumerated  as  a  French-speaking  person  who 
chooses  to  vote  to  elect  members  of  a  French- 
language  section  of  a  board. 


16.  Sections  123,  124  and  125  of  the  Education  Act,  which 


Application 

sections'"  aPPty  m  respect  of  separate  school  support,  also  apply  in  the 

r.s.o.  1980,  Region,  with  necessary  modifications,  in  respect  of  support  of 

c-  129  the  public  sector  and  the  Roman  Catholic  sector. 


Definitions 


"organisation 
publique" 


17. — (1)  In  this  section, 

'public  system"  means  a  public  board  in  the  Region  and 
includes  the  public  sector; 


If  multiple 
owners  or 
tenants 


"organisation   "Roman  Catholic  system"  means  a  separate  school  board  in 
the  Region  and  includes  the  Roman  Catholic  sector. 

(2)  The  following  rules  apply  in  determining  the  school  sup- 
port of  two  or  more  persons  who  together  own  land  in  the 
Region  or  occupy  land  in  the  Region  as  tenants: 

1.  If  they  all  choose  to  support  the  same  school  sys- 
tem, they  shall  be  supporters  of  that  system. 

2.  If  they  all  choose  to  support  a  Roman  Catholic  sys- 
tem, they  shall  be  supporters  of  a  Roman  Catholic 
system. 

3.  If  at  least  one  of  them  chooses  to  support  a  public 
system,  they  shall  be  supporters  of  a  public  system. 

4.  If  they  all  choose  to  support  the  French-language 
Board  they  shall  be  supporters  of  the  French- 
language  Board. 

5.  If  at  least  one  of  them  chooses  to  support  an 
English-language  board  they  shall  be  supporters  of 
the  English-language  board. 

Idem  (3)  A  person  may  not  choose  to  support  a  school  system 

under  subsection  (2)  unless  he  or  she  is  entitled  to  support 
that  school  system.  -4*- 


Definitions 


18. — (1)  In  this  section, 
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b)  elle  est  recensee  comme  francophone  qui  choisit  de 
voter  pour  elire  les  membres  d'une  section  de  lan- 
gue  francaise  d'un  conseil. 

16  Les  articles  123,  124  et  125  de  la  Loi  sur  V education,  c£2nddaep~ 
qui  s'appliquent  a  l'egard  du  soutien  des  ecoles  separees,  s'ap-  certains" 
pliquent  egalement,  avec  les  adaptations  necessaires,  dans  la  articles 
Region  a  l'egard  du  soutien  de  la  section  publique  et  de  la  ^  °i2998°' 
section  catholique. 

17  (1)  Les  definitions  qui  suivent  s'appliquent  au  present  Definitions 
article. 

«organisation  catholique»  S'entend  d'un  conseil  d'ecoles  sepa-  "Rohman 
rees  dans  la  Region,  y  compris  la  section  catholique.  system» 


«organisation  publique»  S'entend  d'un  conseil  public  dans  la 
Region,  y  compris  la  section  publique. 


«public 
system» 


(2)  Les  regies  suivantes  s'appliquent  pour  determiner  le  Piusieurs_ 

v   :  ,    ?        ,       ,  i      •  •  propn6taires 

soutien  scolaire  de  deux  ou  plusieurs  personnes  qui,  ensem-  ou  Focataires 
ble,  sont  proprietaries  d'un  terrain  dans  la  Region  ou  locatai- 
res  et  occupants  d'un  terrain  dans  la  Region  : 

1.  Si  elles  choisissent  toutes  d'etre  contribuables  de  la 
meme  organisation  scolaire,  elles  sont  contribuables 
de  cette  organisation. 

2.  Si  elles  choisissent  toutes  d'etre  contribuables  d'une 
organisation  catholique,  elles  sont  contribuables 
d'une  organisation  catholique. 

3.  Si  au  moins  l'une  d'elles  choisit  d'etre  contribuable 
d'une  organisation  publique,  elles  sont  contribua- 
bles d'une  organisation  publique. 

4.  Si  elles  choisissent  toutes  d'etre  contribuables  du 
Conseil  de  langue  francaise,  elles  sont  contribuables 
du  Conseil  de  langue  francaise. 

5.  Si  au  moins  l'une  d'elles  choisit  d'etre  contribuable 
d'un  conseil  de  langue  anglaise,  elles  sont  contri- 
buables du  conseil  de  langue  anglaise. 

(3)  Une  personne  ne  peut  pas  choisir  d'etre  contribuable  Idem 
d'une  organisation  scolaire  en  vertu  du  paragraphe   (2)  a 
moins  qu'elle  n'ait  le  droit  d'etre  contribuable  de  cette  organi- 
sation scolaire.  -4k- 

18    (1)  Les  definitions  qui  suivent  s'appliquent  au  present  Definitions 
article. 
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"evaluation" 


R.S.O.  1980, 
c.  31 

"personnes 
admissibles" 


"assessment",  in  respect  of  a  corporation,  means  the  assess- 
ment of  land  of  which  the  corporation  is  either  the  owner 
and  occupant,  or  not  being  the  owner  is  the  tenant,  occu- 
pant or  actual  possessor,  and  the  business  or  other  assess- 
ments of  the  corporation  made  under  the  Assessment  Act; 

"eligible  persons"  means, 

(a)  persons  who  are  Roman  Catholic,  in  the  case  of  the 
separate  schools, 

(b)  French-speaking  persons,  in  the  case  of  the  public 
sector,  and 

(c)  French-speaking  persons  who  are  Roman  Catholic, 
in  the  case  of  the  Roman  Catholic  sector. 


School 

support,  right 
of 
corporation 


(2)  A  corporation  by  notice  to  the  assessment  commis- 
sioner may  require  the  whole  or  any  part  of  its  assessment  to 
be  entered,  rated  and  assessed  for  the  purposes  of  separate 
schools,  the  public  sector,  the  Roman  Catholic  sector  or  any 
combination  of  them. 


Copy  of 
notice  to 
clerk 


(3)  The  assessment  commissioner  shall  thereupon  forward  a 
copy  of  the  notice  to  the  clerk  of  the  area  municipality  in 
which  the  land  referred  to  in  the  notice  is  situate. 


Duty  of 
assessment 


(4)  Upon  receipt  of  the  notice,  the  assessment  commis- 
cornmVssioner  sioner  shall  enter  the  corporation  on  the  assessment  roll  to  be 
next  returned  with  the  school  support  with  respect  to  its 
assessment  for  each  school  system  designated  in  the  notice 
entered  separately. 


Idem 


(5)  The  assessment  commissioner  shall  separately  enter  and 
assess  for  public  school  purposes  any  assessment  not  desig- 
nated in  the  notice. 


Duty  of  clerk  (6)  Upon  receipt  of  the  notice  from  the  assessment  commis- 
sioner, the  clerk  shall  enter  the  corporation  in  the  collector's 
roll  with  the  school  support  with  respect  to  the  corporation's 
assessment  for  each  school  system  designated  in  the  notice 
entered  separately. 


Idem 


(7)  The  clerk  shall  separately  enter  and  show  as  assessed 
for  public  school  purposes  any  assessment  not  designated  in 
the  notice. 


How 

proportion 

settled 


(8)  The  share  or  portion  of  a  corporation's  assessment 
rated  and  assessed  to  a  school  system  other  than  a  public 
school  board  shall  not  bear  a  greater  proportion  to  the  cor- 
poration's whole  assessment  than  the  amount  of  stock  or 
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«evaluation»  En  ce  qui  concerne  une  personne  morale,  s'en-  «assessmem» 
tend  de  1'evaluation  des  biens-fonds  dont  la  personne 
morale  est  le  proprietaire  et  l'occupant  ou,  si  elle  n'en  est 
pas  le  proprietaire,  dont  elle  est  le  locataire,  l'occupant  ou 
le  possesseur  de  fait,  et  des  evaluations  commerciales  ou 
autres  de  la  personne  morale  effectuees  en  vertu  de  la 
Loi  sur  1'evaluation  fonciere.  l.r.o.  1980, 

J  chap.  31 

«personnes  admissibles»  S'entend  des  personnes  suivantes  :         «eiigibie 

■  persons» 

a)  les  catholiques,  dans  le  cas  des  ecoles  separees; 

b)  les  francophones,  dans  le  cas  de  la  section  publique; 

c)  les  francophones  catholiques,  dans  le  cas  de  la  sec- 
tion catholique. 


(2)  Une  personne  morale  peut,  au  moyen  d  un  avis  envoye  Droit  des  P"- 

•        •         v    „,      ,       ..  ,  j  ,  .    1..Jt  sonnes  mora- 

au  commissaire  a  1  evaluation,  demander  que  la  totalite  ou  ies  en  matiere 

une  partie  de  son  evaluation  soit  inscrite,  imposee  et  evaluee  de  soutien 
aux  fins  des  ecoles  separees,  de  la  section  publique,  de  la  sec- 
tion catholique  ou  d'une  combinaison  quelconque  de  celles-ci. 


scolaire 


(3)  Le  commissaire  a  1'evaluation  envoie  alors  une  copie  de  c°Pie  de 
l'avis  au  secretaire  de  la  municipalite  de  secteur  ou  se  trou-  secretaire 
vent  les  biens-fonds  vises  dans  l'avis. 

(4)  Des  qu'il  recoit  l'avis,  le  commissaire  a  1'evaluation  ins-  obligation  du 

•1  i  .  l    •        a.      .»*      <  •   j    .A    commissaire  a 

cnt  la  personne  morale  au  prochain  role  d  evaluation  qui  doit  revaluation 
etre  rendu,  en  indiquant  separement  le  soutien  scolaire  relatif 
a  son  evaluation  a  accorder  a  chaque  organisation  scolaire 
designee  dans  l'avis. 

(5)  Le  commissaire  a  1'evaluation,  aux  fins  des  ecoles  publi-  Idem 
ques,  inscrit  et  e value  separement  les  evaluations  qui  ne  sont 

pas  designees  dans  l'avis. 

(6)  Des  qu'il  recoit  l'avis  du  commissaire  a  1'evaluation,  le  obligation  du 
secretaire  inscrit  la  personne  morale  au  role  du  percepteur,  en 
indiquant  separement  le  soutien  scolaire  relatif  a  1'evaluation 

de  la  personne  morale  a  accorder  a  chaque  organisation  sco- 
laire designee  dans  l'avis. 

(7)  Le  secretaire  inscrit  et  indique  separement  comme  etant  Idem 
evaluees  aux  fins  des  ecoles  publiques  les  evaluations  qui  ne 
sont  pas  designees  dans  l'avis. 

(8)  La  part  ou  la  partie  de  1'evaluation  d'une  personne  RaPP°rt 
morale  imposee  et  evaluee  aux  fins  d'une  organisation  scolaire 

autre  qu'un  conseil  d'ecoles  publiques  ne  doit  pas  representer 
une  fraction  de  1'evaluation  totale  de  la  personne  morale  qui 
est  superieure  au  rapport  qui  existe  entre  le  montant  des 
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shares  held  by  eligible  persons  bears  to  the  whole  amount  of 
the  stock  or  shares. 

Notices:  (9)  Subsections  126  (6),  (7)  and  (8)  of  the  Education  Act 

amTsearch8     appty  with  necessary  modifications  to  the  French-language 
r.s.o.  1980,    Board  and  the  English-language  boards. 

c.  129 

Secondary  (10)  This  section  applies  in  the  same  manner  for  secondary 

purposes         school  purposes  as  for  elementary  school  purposes. 

PARTV 

ELECTORS  FOR  THE  FRENCH-LANGUAGE  BOARD 


19.   A  French-speaking  person  who  is  qualified  under  the 


Electors  for 

r"s  o  S 1980    Municipal  Elections  Act  to  be  an  elector  in  an  area  municipal- 
c.  308        '   ity  is  an  elector  for  the  public  sector  if  the  person, 


(a)  is  a  supporter  of  the  public  sector; 

(b)  is  the  spouse  of  a  supporter  of  the  public  sector; 


(c)  not  being  an  owner  or  tenant  as  defined  in  the 
Municipal  Elections  Act  or  a  person  described  in 
clause  (b)  or  20  (b),  causes  his  or  her  name  to  be 
entered  on  the  preliminary  list  of  electors  of  the 
polling  subdivision  in  which  he  or  she  resides  as  an 
elector  for  the  public  sector;  or 

(d)  not  being  an  owner  or  tenant  as  defined  in  the 
Municipal  Elections  Act  or  a  person  described  in 
clause  (b)  or  20  (b),  is  enumerated  as  an  elector  for 
the  public  sector. 

Electors  for  20.  A  French-speaking  person  who  is  a  Roman  Catholic 
Catholic  and  qualified  under  the  Municipal  Elections  Act  to  be  an  elec- 
sector  tor  in  an  area  municipality  is  an  elector  for  the  Roman  Catho- 

lic sector  if  the  person, 

(a)  is  a  supporter  of  the  Roman  Catholic  sector; 

(b)  is  the  spouse  of  a  supporter  of  the  Roman  Catholic 
sector; 
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actions  detenues  par  des  personnes  admissibles  et  le  montant 
total  des  actions. 

(9)  Les  paragraphes   126   (6),   (7)   et   (8)   de   la   Loi  sur  A»j»  v™£ 
V education  s'appliquent,  avec  les  adaptations  necessaires,  au  men't  et 
Conseil  de  langue  francaise  et  aux  conseils  de  langue  anglaise.    recherche 

L.R.O.  1980, 
chap.  129 

(10)  Le  present  article  s'applique  de  la  meme  facon  aux  fins  Fin*  des 
des  ecoles  secondaires  qu'a  celles  des  ecoles  elementaires.  secondaires 

PARTIE  V 

ELECTEURS  DU  CONSEIL  DE  LANGUE  FRANCAISE 

19  Un  francophone  qui  satisfait  aux  conditions  requises  Eiecteurs  de 
aux  termes  de  la  Loi  sur  les  elections  municipales  pour  etre  pubiique 
electeur  dans  une  municipalite  de  secteur  est  electeur  de  la  l.r.o.  i980, 
section  pubiique  si,  selon  le  cas  :  chap-  308 

a)  il  est  contribuable  de  la  section  pubiique; 

b)  il  est  le  conjoint  d'un  contribuable  de  la  section 
pubiique; 

c)  il  n'est  ni  proprietaire  ou  locataire  au  sens  de  la  Loi 
sur  les  elections  municipales,  ni  une  personne 
decrite  a  l'alinea  b)  ou  20  b)  et  il  fait  inscrire  son 
nom  sur  la  liste  preliminaire  des  eiecteurs  de  la  sec- 
tion de  vote  dans  laquelle  il  reside  comme  electeur 
de  la  section  pubiique; 

d)  il  n'est  ni  proprietaire  ou  locataire  au  sens  de  la  Loi 
sur  les  elections  municipales,  ni  une  personne 
decrite  a  l'alinea  b)  ou  20  b)  et  il  est  recense  comme 
electeur  de  la  section  pubiique. 

20  Un  francophone  qui  est  catholique  et  qui  satisfait  aux  Eiecteurs  de 
conditions  requises  aux  termes  de  la  Loi  sur  les  elections  catholique 
municipales  pour  etre  electeur  dans  une  municipalite  de  sec- 
teur est  electeur  de  la  section  catholique  si,  selon  le  cas  : 

a)  il  est  contribuable  de  la  section  catholique; 

b)  il  est  le  conjoint  d'un  contribuable  de  la  section 
catholique; 
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(c)  not  being  an  owner  or  tenant  as  defined  in  the 
R  ™°  1980'                    Municipal  Elections  Act  or  a  person  described  in 

clause  (b)  or  19  (b),  causes  his  or  her  name  to  be 
entered  on  the  preliminary  list  of  electors  of  the 
polling  subdivision  in  which  he  or  she  resides  as  an 
elector  for  the  Roman  Catholic  sector;  or 

(d)  not  being  an  owner  or  tenant  as  defined  in  the 
Municipal  Elections  Act  or  a  person  described  in 
clause  (b)  or  19  (b),  is  enumerated  as  an  elector  for 
the  Roman  Catholic  sector. 

Prohibition  21.  No  person  is  entitled  to  vote  in  a  regular  election  in  an 

area  municipality  both  for  members  of  a  sector  and  for  mem- 
r.s.o.  1980,   bers  0f  another  sector  or  a  board  under  the  Education  Act. 

c.  129 

Transitional,        22. — (1)  This  section  applies  in  respect  of  the  1988  enu- 

enumeration  '  ,  .  •   »      ,..  ,  .         .* 

meration   taken   in   an   area   municipality   under  subsection 
r.s.o.  1980,    14  (i)  of  the  Assessment  Act. 

c.  31  v   '. 

Idem  (2)  A  person  shall  be  deemed  to  have  been  enumerated 

and  shown  on  the  enumeration  list  as  an  elector  for  the  public 
sector  if  the  person, 

(a)  is  enumerated  as  entitled  to  be  an  elector  under  sec- 
tion 12  or  13  of  the  Municipal  Elections  Act; 

(b)  is  enumerated  as  a  French-speaking  person  who 
chooses  to  vote  for  French-language  trustees;  and 

(c)  is  not  deemed  under  subsection  (3)  to  have  been 
enumerated  as  an  elector  for  the  Roman  Catholic 
sector. 

Idem  (3)  A  person  shall  be  deemed  to  have  been  enumerated 

and  shown  on  the  enumeration  list  as  an  elector  for  the 
Roman  Catholic  sector  if  the  person, 

(a)  is  enumerated  as  entitled  to  be  an  elector  under  sec- 
tion 12  or  13  of  the  Municipal  Elections  Act; 

(b)  is  enumerated  as  a  French-speaking  person  who 
chooses  to  vote  for  French-language  trustees;  and 

(c)  is  enumerated  as  aNRoman  Catholic  who  chooses  to 
be  a  separate  school  elector. 
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c)  il  n'est  ni  proprietaire  ou  locataire  au  sens  de  la 

Loi  sur  les  elections  municipales,  ni  une  personne  l.r.o.  1980, 
decrite  a  l'alinea  b)  ou  19  b)  et  il  fait  inscrire  son  c  ap' 
nom  sur  la  liste  preliminaire  des  electeurs  de  la  sec- 
tion de  vote  dans  laquelle  il  reside  comme  electeur 
de  la  section  catholique; 

d)  il  n'est  ni  proprietaire  ou  locataire  au  sens  de  la  Loi 
sur  les  elections  municipales,  ni  une  personne 
decrite  a  l'alinea  b)  ou  19  b)  et  il  est  recense  comme 
electeur  de  la  section  catholique. 


21  Dans  une  election  ordinaire  qui  se  deroule  dans  une 
municipalite  de  secteur,  nul  n'a  le  droit  de  voter  a  la  fois  pour 
les  membres  d'une  section  et  pour  les  membres  d'une  autre 
section  ou  d'un  conseil  aux  termes  de  la  Loi  sur  V education. 


Interdiction 


L.R.O.  1980, 
chap.  129 

22    (1)  Le  present  article  s'applique  a  l'egard  du  recense-  Disposition 

transitoire 

ment  de  1988  effectue  dans  une  municipalite  de  secteur  aux  recensement 

L.R.O.  1980, 
chap.  31 


termes   du   paragraphe 
fonciere. 


14   (1)   de    la   Loi  sur  V evaluation 


(2)  Une  personne  est  reputee  avoir  ete  recensee  et  indiquee  Idem 
sur  la  liste  de  recensement  comme  etant  electeur  de  la  section 
publique  si  elle  satisfait  aux  conditions  suivantes  : 


a)     elle  est  recensee  comme  ayant  le  droit  d'etre  elec- 
teur en  vertu  de  l'article  12  ou  13  de  la  Loi  sur  les  l.r.o.  1980, 


elections  municipales; 
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b)  elle  est  recensee  comme  francophone  qui  choisit  de 
voter  pour  les  conseillers  scolaires  francophones; 

c)  elle  n'est  pas  reputee,  aux  termes  du  paragraphe 
(3),  avoir  ete  recensee  comme  electeur  de  la  section 
catholique. 

(3)  Une  personne  est  reputee  avoir  ete  recensee  et  indiquee  Idem 
sur  la  liste  de  recensement  comme  etant  electeur  de  la  section 
catholique  si  elle  satisfait  aux  conditions  suivantes  : 


a)  elle  est  recensee  comme  ayant  le  droit  d'etre  elec- 
teur en  vertu  de  l'article  12  ou  13  de  la  Loi  sur  les 
elections  municipales; 

b)  elle  est  recensee  comme  francophone  qui  choisit  de 
voter  pour  les  conseillers  scolaires  francophones; 

c)  elle  est  recensee  comme  catholique  qui  choisit  d'e- 
tre electeur  des  ecoles  separees. 
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PART  VI 

DUTIES  AND  POWERS  OF  FRENCH-LANGUAGE  BOARD 

Duties  and  23. — (1)  Section  149,  except  paragraphs  1  and  2,  and  sec- 

R°s.a  i980,r  tion  150  of  the  Education  Act  apply  with  necessary  modifica- 
c-  129  tions  to  the  French-language  Board. 


Application 
of  sections  in 
Part  VI  of 
R.S.O.  1980, 
c.  129 


(2)  Sections  151  (scholarships),  152  and  153  (vocational 
courses),  154  to  158  (benefits),  159  to  165a  (agreements),  166 
(transportation),  167  (allowances),  169  to  172  (property)  and 
173  (out-of-classroom  programs)  of  the  Education  Act  apply 
with  necessary  modifications  to  the  French-language  Board. 


Disposal  of 
buildings 


(3)  A  sector  shall  not  sell,  lease  or  otherwise  dispose  of  a 
building  or  part  thereof  other  than  to  the  other  sector  unless, 
in  addition  to  any  other  approval  that  may  be  required,  the 
sector  has  obtained  the  approval  of  the  Minister.  -^- 


Appointment        24. — (1)  There   shall   be   one   treasurer  for  the   French- 

of  treasurer       ,  v_  . 

language  Board. 


Take  proper 
security 


(2)  The   full  board   shall  take  proper  security   from  the 
treasurer. 


Powers  and 
duties  of 
treasurer 
R.S.O.  1980, 
c.  129 


(3)  The  provisions  of  the  Education  Act  concerning  the 
powers  and  duties  of  a  treasurer  of  a  board  apply  with  neces- 
sary modifications  to  the  treasurer  in  respect  of  the  full  board, 
the  Roman  Catholic  sector  and  the  public  sector  as  if  they  all 
were  boards. 


Secretary  for 
full  board 


25. — (1)  The  full  board  shall  appoint  a  secretary  for  the 
matters  within  its  jurisdiction. 


Secretaries 
for  sectors 


(2)  The  Roman  Catholic  sector  shall  appoint  a  secretary  for 
matters  within  its  jurisdiction  and  the  public  sector  shall 
appoint  a  secretary  for  matters  within  its  jurisdiction. 


Powers  and 
duties  of 
secretary 


(3)  The  provisions  of  the  Education  Act  concerning  the 
powers  and  duties  of  a  secretary  of  a  board  apply  with  neces- 
sary modifications  to  the  secretary  of  the  full  board  and  the 
secretaries  of  each  sector  as  if  the  full  board  and  each  of  the 
sectors  were  boards. 


Application 
of  certain 
sections  of 
R.S.O.  1980, 
c.  129 


(4)  Sections  183  (access  to  meetings  and  records),  184 
(board  meetings),  186  (arbitrators),  187  to  193  (offences  and 
penalties)  and  194  (validity  of  elections)  of  the  Education  Act 
apply  with  necessary  modifications  to  the  French-language 
Board. 
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PARTIE  VI 

FONCTIONS  ET  POUVOIRS  DU  CONSEIL  DE  LANGUE 
FRANCAISE 


23  (1)  L'article  149,  a  l'exclusion  des  dispositions  1  et  2, 
et  l'article  150  de  la  Loi  sur  V education  s'appliquent,  avec  les 
adaptations  necessaires,  au  Conseil  de  langue  franchise. 

(2)  Les  articles  151  (bourses  d'etudes),  152  et  153  (cours  de 
formation  professionnelle) ,  154  a  158  (avantages),  159  a  165a 
(ententes),  166  (transport),  167  (allocations),  169  a  172 
(biens)  et  173  (programmes  periscolaires)  de  la  Loi  sur 
V education  s'appliquent,  avec  les  adaptations  necessaires,  au 
Conseil  de  langue  francaise. 


Fonctions  et 
pouvoirs  en 
vertu  du 
chap.  129  des 
L.R.O.  de 
1980 

Champ  d'ap- 
plication  de 
certains  arti- 
cles de  la  par- 
tie  VI  du 
chap.  129  des 
L.R.O.  de 
1980 


(3)  Une  section  ne  doit  pas  disposer,  notamment  par  vente  Disposition 
ou  location,  d'un  batiment  ou  d'une  partie  d'un  batiment  si  ce 
n'est  en  faveur  de  l'autre  section,  a  moins  que  la  section  ait 
obtenu,  en  plus  de  toute  autre  approbation  requise,  l'approba- 
tion  du  ministre.  ■^• 

24  (1)  Le  Conseil  de  langue  francaise  a  un  seul  tresorier.     Nomination 

v  °  d  un  tresorier 

(2)  Le  conseil  plenier  obtient  une  surete  suffisante  du  treso-  Obtentkm  , 

.  r  d  une  surete 

Tier.  suffisante 

(3)  Les  dispositions  de  la  Loi  sur  V education  concernant  les  Pouvoirs  et 
pouvoirs  et  les  fonctions  du  tresorier  d'un  conseil  s'appli-  trTsorie? 
quent,  avec  les  adaptations  necessaires,  au  tresorier  relative-  l.r.o.  1980, 
ment  au  conseil  plenier,  a  la  section  catholique  et  a  la  section  chap-  129 
publique  comme  s'ils  etaient  tous  des  conseils. 

25  (1)  Le  conseil  plenier  nomme  un  secretaire  pour  les  Secretaire 

..  i       u         .   /  ,^  du  conseil 

questions  qui  relevent  de  sa  competence.  plenier 

(2)  La  section  catholique  nomme  un  secretaire  pour  les  Secretaires 

des  sections 

questions  qui  relevent  de  sa  competence  et  la  section  publique 
nomme  un  secretaire  pour  les  questions  qui  relevent  de  la 
sienne. 

(3)  Les  dispositions  de  la  Loi  sur  ['education  concernant  les  P°uvoirs  et 
pouvoirs  et  les  fonctions  du  secretaire  d'un  conseil  s'appli-  secretaire 
quent,  avec  les  adaptations  necessaires,  au  secretaire  du  con- 
seil plenier  et  au  secretaire  de  chacune  des  sections  comme  si 

le  conseil  plenier  et  chacune  des  sections  etaient  des  conseils. 


(4)  Les  articles  183  (reunions  publiques  et  acces  aux  archi-  champ 

ves),   184  (reunions  du  conseil),   186  (arbitres),   187  a  193  de^eVtains"1 

(infractions  et  amendes)  et  194  (validite  des  elections)  de  la  articles  du 

Loi  sur  V education  s'appliquent,  avec  les  adaptations  necessai-  l.rPo.  de  eS 

res,  au  Conseil  de  langue  francaise.  198° 
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Declaration  (5)  Section  185  of  the  Education  Act  applies  with  necessary 
^ns°at1980  modifications  to  the  public  sector  and  the  Roman  Catholic 
c.  129        '   sector  as  if  they  both  were  boards. 


Roman 

Catholic 

sector, 

secondary 

education 


26.  Subject  to  this  Act,  the  Roman  Catholic  sector  has  all 
the  powers  and  shall  perform  all  the  duties  that  the  Education 
Act  confers  or  imposes  on  a  secondary  school  board. 

English  as  a         27. — (1)  English  shall  be  a  subject  of  instruction  in  grades 
mVruction       5,  6,  7  and  8  in  every  school  or  class  operated  by  the  French- 
language  Board. 


Idem 


(2)  English  may  be  a  subject  of  instruction  in  any  grade 
other  than  grades  5,  6,  7  and  8  in  a  school  or  class  operated  by 
the  French-language  Board. 


PART  VII 

BOARD  MEMBERS— QUALIFICATIONS,  RESIGNATIONS, 
VACANCIES 


Employees 
disqualified 


28.  An  employee  of  the  French-language  Board  is  not  eli- 
gible to  be  elected  a  member  of  the  public  sector  or  the 
Roman  Catholic  sector  or  entitled  to  sit  or  vote  on  either  of 
them. 


Idem 


29. — (1)  A  person  is  qualified  to  be  elected  as  a  member 


Qualifications 

of  sectors       of  the  Roman  Catholic  sector  or  of  the  public  sector  if  the 
person  is  an  elector  for  that  sector  and  resides  in  the  Region. 


(2)  A  person  who  is  an  elector  for  a  sector  in  respect  of  an 
area  for  which  one  or  more  members  of  the  sector  are  to  be 
elected  is  qualified  to  be  elected  as  a  member  of  that  sector 
for  any  area  in  the  Region  if  the  person  is  otherwise  qualified 
under  this  section. 


Members 
eligible  for 
re-election 

Dis- 
qualification 
R.S.O.  1980, 
c.  129 

Qualification 
to  act  as 
member 


(3)  A  member  of  a  sector  is  eligible  for  re-election  if  other- 
wise qualified. 

(4)  Subsection  196  (3)  of  the  Education  Act  applies  with 
necessary  modifications  to  the  French-language  Board. 

(5)  A  person  is  qualified  to  act  as  a  member  of  a  sector 
during  the  term  for  which  he  or  she  was  elected  so  long  as  the 
person  continues  to  hold  the  qualifications  required  for  elec- 
tion as  a  member  of  the  sector  and  does  not  become  disquali- 
fied. 
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(5)  L'article  185  de  la  Loi  sur  I'education  s'applique,  avec  Declaration 

et  sentient 

les  adaptations  necessaires,  a  la  section  publique  et  a  la  sec-  LRO  1980 

tion  catholique  comme  si  elles  etaient  toutes  les  deux  des  chap.  129 
conseils. 

26  Sous  reserve  de  la  presente  loi.  la  section  catholique  Section 
possede  tous  les  pouvoirs  et  accomplit  toutes  les  fonctions  que  emeignement 
la  Loi  sur  I'education  confie  ou  impose  a  un  conseil  d'ecoles  secondaire 
secondaires. 

27  (1)  Dans  toutes  les  ecoles  ou  les  classes  qui  relevent  Anglais  en 
du  Conseil  de  langue  franchise,  l'anglais  est  une  matiere  d'en-  matiereVen- 


seignement  en  5e,  6e,  T  et  8e  annees. 


seignement 


(2)  Dans  une  ecole  ou  une  classe  qui  releve  du  Conseil  de  Idem 
langue  franchise,  l'anglais  peut  etre  une  matiere  d'enseigne- 
ment  dans  les  annees  autres  que  les  5e,  6e,  7e  et  8e  annees. 

PARTIE  VII 

MEMBRES  DU  CONSEIL— ELIGIBILITY,  DEMISSIONS  ET 
VACANCES 


28  Quiconque  est  employe  par  le  Conseil  de  langue  fran- 
caise ne  peut  pas  etre  membre  de  la  section  publique  ou  de  la 
section  catholique.  II  ne  peut  pas  sieger  au  sein  de  l'une  ou 
l'autre  des  sections,  ni  y  voter. 


Employes 

ineligibles 


29    (1)  Une  personne  est  eligible  comme  membre  de  la  9°nd^n;[ 
section  catholique  ou  de  la  section  publique  si  elle  est  electeur  desmembres 
de  cette  section  et  qu'elle  reside  dans  la  Region.  des  sections 

(2)  Quiconque  est  electeur  d'une  section  en  ce  qui  concerne  Idem 
un  secteur  pour  lequel  un  ou  plusieurs  membres  d'une  section 
doivent  etre  elus  est  eligible  comme  membre  de  cette  section 
dans  un  secteur  quelconque  de  la  Region  s'il  satisfait  aux 
autres  conditions  prevues  par  le  present  article. 

(3)  Un  membre  d'une  section  est  reeligible  s'il  satisfait  aux  J^™bres  t66~ 
autres  conditions  d'eligibilite.  lgl 

(4)  Le  paragraphe  196  (3)  de  la  Loi  sur  I'education  s'appli-  ineligibility 
que,  avec  les  adaptations  necessaires,  au  Conseil  de  langue  ^p0^980' 
frangaise. 


(5)  Une  personne  peut  agir  a  titre  de  membre  d'une  section  9);ild^n! 

pour  la  duree  de  son  mandat  tant  qu'elle  satisfait  aux  condi-  poui^agir  a 

tions  d'eligibilite  a  titre  de  membre  de  la  section  et  qu'elle  titre  de 
n'est  pas  frappee  d'incapacite. 
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Idem 


Person  not  to 
be  candidate 
for  more 
than  one  seat 

Members 
remaining  in 
office, 
resignations 


(6)  A  person  is  qualified  to  act  as  a  member  of  the  full 
board  if  the  person  is  qualified  to  act  as  a  member  of  the  sec- 
tor to  which  the  person  is  elected. 

(7)  Subsection  196  (5)  of  the  Education  Act  applies  with 
necessary  modifications  to  the  French-language  Board. 

30. — (1)  If  the  office  of  a  member  of  a  sector  becomes 
vacant  and  the  remaining  members  constitute  a  majority  of 
the  members  elected  to  it,  the  remaining  members  shall,  at 
the  first  regular  meeting  of  the  sector  after  the  vacancy 
occurs,  appoint  to  the  office  a  person  who  is  qualified  to  be 
elected  as  a  member  of  the  sector. 


idem  (2)  If  the  office  of  a  member  of  a  sector  becomes  vacant 

and  the  remaining  members  do  not  constitute  a  majority  of 
the  members  elected  to  the  sector,  a  new  election  shall  be 
held  to  fill  the  vacancy  or  vacancies. 

(3)  The  secretary  of  the  sector  shall  send  a  notice  to  the 
clerk  of  the  relevant  area  municipality  if  an  election  is 
required  under  subsection  (2). 

(4)  A  member  of  a  sector  appointed  or  elected  under  this 
section  shall  hold  office  for  the  remainder  of  the  term  of  office 
of  the  membership  of  the  sector. 

31. — (1)  Despite  subsection  30  (1),  if  a  vacancy  occurs  in  a 
sector  on  or  before  the  31st  day  of  March  of  an  election  year, 
the  sector  may,  by  resolution,  require  that  an  election  be  held 
to  fill  the  vacancy. 

(2)  If  a  sector  requires  an  election  to  be  held,  the  secretary 
of  the  sector  shall  forthwith  send  to  the  clerk  of  the  appro- 
priate area  municipality  a  certified  copy  of  the  resolution. 

idem  (3)  xhe  provisions  of  the  Municipal  Elections  Act  that  per- 

nio? 198°'   tam  to  an  election  to  fiU  a  vacancy  apply  to  an  election  under 
this  section. 


Notice 


Term  of 
office 


If  election 
held  to  fill 
vacancy 


Idem 


Vacancy 
near  time 
of  regular 
election 
R.S.O.  1980, 
c.  129 

Seat  vacated 
by  conviction 


32.  Section  202  of  the  Education  Act  applies  with  neces- 
sary modifications  to  the  French-language  Board. 


33.  Section  206  of  the  Education  Act  applies  with  neces- 
sary modifications  to  the  French-language  Board. 
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(6)  Une  personne  peut  agir  a  titre  de  membre  du  conseil  Idem 
plenier  si  elle  peut  agir  a  titre  de  membre  de  la  section  dans 
laquelle  elle  est  elue. 

(7)  Le  paragraphe  196  (5)  de  la  Loi  sur  I  'education  s'appli-  interdiction 
que,  avec  les  adaptations  necessaires,  au  Conseil  de  langue  candldaTa^ 
francaise.  piusieurs 


postes 


30 


(1)  Si  le  poste  d'un  membre  d'une  section  devient  Membres  qui 

,  ,  ,  .  ,  .    ,    ,         demeurent  en 

vacant  et  que  le  reste  des  membres  constituent  la  majonte  des  fonction, 
membres  elus,  les  membres  qui  restent  nomment  a  ce  poste,  Amissions 
lors  de  la  premiere  reunion  ordinaire  de  la  section  tenue  apres 
que  le  poste  est  devenu  vacant,  une  personne  qui  est  eligible 
comme  membre  de  la  section. 


(2)  Si  le  poste  d'un  membre  d'une  section  devient  vacant  et  Idem 
que  le  reste  des  membres  ne  constituent  pas  la  majorite  des 
membres  elus,  une  nouvelle  election  a  lieu  pour  combler  le  ou 

les  postes  vacants. 

(3)  Le  secretaire  de  la  section  envoie  un  avis  au  secretaire  Avis 
de  la  municipalite  de  secteur  interessee  si  une  election  est 
necessaire  aux  termes  du  paragraphe  (2). 

(4)  Le  membre  d'une  section  nomme  ou  elu  en  vertu  du  Mandat 
present  article  demeure  en  fonction  jusqu'a  l'expiration  du 
mandat  des  membres  de  la  section. 

31    (1)  Malgre  le  paragraphe  30  (1),  si  une  vacance  sur-  Electjon  en 

vient  au  sein  d'une  section  au  plus  tard  le  31  mars  d'une  combler  un 

annee  d'election,  la  section  peut,  par  voie  de  resolution,  exi-  p°ste  vacant 
ger  la  tenue  d'une  election  pour  combler  le  poste  vacant. 

(2)  Si  une  section  exige  la  tenue  d'une  election,  le  secre-  Idem 
taire  de  la  section  envoie  sans  delai  au  secretaire  de  la  munici- 
palite de  secteur  interessee  une  copie  certifiee  conforme  de  la 
resolution. 

(3)  Les  dispositions  de  la  Loi  sur  les  elections  municipales  Idem 

qui  concernent  les  elections  tenues  pour  combler  les  postes  ^hfpO308980' 
vacants  s'appliquent  a  une  election  tenue  en  vertu  du  present 
article. 


32  L' article  202  de  la  Loi  sur  V education  s'applique,  avec  Vacance  peu 


les  adaptations  necessaires,  au  Conseil  de  langue  francaise. 


avant  ou  peu 
apres  une 
election 
ordinaire 
L.R.O.  1980, 
chap.  129 

33  L'article  206  de  la  Loi  sur  V education  s'applique,  avec  vacance  d'un 
les  adaptations  necessaires,  au  Conseil  de  langue  francaise.         s^te6  d'une 

condamnation 
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Elections  34.  The  election  of  members  of  a  sector  shall  be  con- 

ducted by  the  same  officers  and  in  the  same  manner  as  elec- 
tions of  members  of  the  council  of  a  municipality. 

PART  VIII 

COMPOSITION  OF  FRENCH-LANGUAGE  BOARD 


Application 
of  trustee 
representation 
provisions 
R.S.O.  1980, 
c.  129 


35. — (1)  Subject  to  subsections  (2),  (3)  and  (4),  Part 
VII-A  of  the  Education  Act  applies  with  necessary  modifica- 
tions to  the  French-language  Board  as  if, 

(a)  the  French-language  Board  were  a  divisional  board 
that  is  required  to  establish  an  English-language 
section  and  that  is  exercising  jurisdiction  in  an  area 
where  there  is  no  coterminous  Roman  Catholic  sep- 
arate school  board  that  is  a  Roman  Catholic  school 
board;  and 

(b)  a  supporter  or  elector  of  the  public  sector  were  a 
public  school  supporter  or  public  school  elector,  as 
the  case  may  be,  and  a  supporter  or  elector  of  the 
Roman  Catholic  sector  were  a  separate  school  sup- 
porter or  separate  school  elector,  as  the  case  may 
be. 


interpretation  (2)  For  purposes  of  applying  rule  6  of  subsection  206a  (6), 
subsections  206a  (13),  (14),  (17)  and  (21)  and  section  206d  of 
the  Education  Act,  a  reference  in  that  rule,  those  subsections 
and  that  section  to  a  board  shall  be  deemed  to  be  a  reference 
to  a  sector. 


Idem 


Idem 

R.S.O.  1980, 
c.  129 


(3)  For  purposes  of  applying  rule  11  of  subsection  206a  (8) 
of  the  Education  Act,  a  reference  in  that  rule  to  the  number 
three  shall  be  deemed  to  be  a  reference  to  the  number  eight 
and  for  the  purposes  of  applying  rule  13  of  subsection  206a  (8) 
of  the  Education  Act,  a  reference  in  that  rule  to  the  number 
one  shall  be  deemed  to  be  a  reference  to  the  number  eight. 

(4)  For  purposes  of  applying  the  provisions  of  the  regu- 
lation made  under  clauses  10  (10)  (a)  and  (b)  of  the  Education 
Act,  a  reference  in  those  provisions  to  the  director  of  educa- 
tion of  a  board  and  to  the  secretary  of  the  board  shall  be 
deemed  to  be  a  reference  to  the  director  of  education  and  the 
secretary  of  the  public  sector  in  respect  of  a  determination  or 
distribution  for  the  public  sector  and  to  the  director  of  educa- 
tion and  the  secretary  of  the  Roman  Catholic  sector  in  respect 
of  a  determination  or  distribution  for  the  Roman  Catholic  sec- 
tor. 
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34  L'election  des  membres  d'une  section  est  tenue  par  les  Elections 
memes  fonctionnaires  et  de  la  meme  facon  que  les  elections 
des  membres  du  conseil  d'une  municipality. 

PARTIE  VIII 

COMPOSITION  DU  CONSEIL  DE  LANGUE  FRANCAISE 


35  (1)  Sous  reserve  des  paragraphes  (2),  (3)  et  (4),  la 
partie  VII- A  de  la  Loi  sur  V education  s'applique,  avec  les 
adaptations  necessaires,  au  Conseil  de  langue  francaise 
comme  si  : 

a)  d'une  part,  le  Conseil  de  langue  franchise  etait  un 
conseil  de  division  scolaire  qui  est  tenu  d'etablir  une 
section  de  langue  anglaise  et  qui  exerce  sa  compe- 
tence dans  un  secteur  ou  il  n'y  a  pas  de  conseil 
d'ecoles  separees  catholiques  coincident  qui  soit  un 
conseil  d'ecoles  catholiques; 

b)  d'autre  part,  un  contribuable  ou  un  electeur  de  la 
section  publique  etait  un  contribuable  des  ecoles 
publiques  ou  un  electeur  des  ecoles  publiques,  selon 
le  cas,  et  un  contribuable  ou  un  electeur  de  la  sec- 
tion catholique  etait  un  contribuable  des  ecoles 
separees  ou  un  electeur  des  ecoles  separees,  selon  le 
cas. 


Application 
des  disposi- 
tions relatives 
a  la  represen- 
tation des 
conseillers 
scolaires 
L.R.O.  1980, 
chap.  129 


(2)  Pour  l'application  de  la  regie  6  du  paragraphe  206a  (6), 
des  paragraphes  206a  (13),  (14),  (17)  et  (21),  et  de  l'article 
206d  de  la  Loi  sur  V education ,  une  mention  d'un  conseil,  dans 
cette  regie,  ces  paragraphes  et  cet  article,  est  reputee  une 
mention  d'un  secteur. 


Interpretation 


(3)  Pour  l'application  de  la  regie  11  du  paragraphe  206a  (8)  Idem 
de  la  Loi  sur  V education,  une  mention  du  nombre  trois,  dans 
cette  regie,  est  reputee  une  mention  du  nombre  huit,  et  pour 
l'application  de  la  regie  13  du  paragraphe  206a  (8)  de  la  Loi 
sur  V education,  une  mention  du  nombre  un,  dans  cette  regie, 
est  reputee  une  mention  du  nombre  huit. 


Idem 

L.R.O.  1980, 
chap.  129 


(4)  Pour  l'application  des  dispositions  du  reglement  pris  en 
application  des  alineas  10  (10)  a)  et  b)  de  la  Loi  sur 
V education,  une  mention  du  directeur  de  l'education  d'un  con- 
seil et  du  secretaire  du  conseil,  dans  ces  dispositions,  est  repu- 
tee une  mention  du  directeur  de  l'education  et  du  secretaire 
de  la  section  publique  a  l'egard  d'une  decision  ou  d'une  repar- 
tition pour  la  section  publique,  et  une  mention  du  directeur  de 
l'education  et  du  secretaire  de  la  section  catholique  a  l'egard 
d'une  decision  ou  d'une  repartition  pour  la  section  catholique. 


36    (1)  Dans  le  present  article,  «Comite  de  planification»  Definition 
s'entend  du  Comite  de  planification  de  l'enseignement  en  committee* 
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Definition 
"Comit6  de 
planification' 


36. — (1)  In  this  section,  "Planning  Committee"  means  the 
Ottawa-Carleton  French-Language  Education  Planning  Com- 
mittee established  by  the  Minister  and  constituted  by  Order  in 
Council  229/88. 


Transitional 


Idem 


R.S.O.  1980, 
c.  129 


R.S.O.  1980, 
c.  308 


Idem 


Idem 


R.S.O.  1980, 
c.  129 


Idem 


(2)  For  the  regular  election  to  be  held  in  1988  and  for  fill- 
ing vacancies  before  the  1st  day  of  December,  1991,  if  the 
number  of  members  representing  a  sector  for  an  area  munici- 
pality is  two  or  more,  the  Minister  may  by  order  divide  the 
municipality  into  two  or  more  electoral  areas  and  the  electoral 
areas  shall  be  deemed  to  be  electoral  areas  established  prior 
to  the  2nd  day  of  February,  1988,  by  the  council  of  the  munic- 
ipality at  the  request  of  the  sector, 

(3)  The  Minister,  on  the  recommendation  of  the  Planning 
Committee,  may,  by  order,  increase  or  decrease  the  number 
of  members  determined  to  be  elected  for  a  sector  under  rules 
1  to  10  of  subsection  206a  (8)  of  the  Education  Act  by  one  or 
two  members  for  the  purposes  of  the  regular  election  to  be 
held  in  1988  under  the  Municipal  Elections  Act. 

(4)  For  purposes  of  the  regular  election  to  be  held  in  1988 
under  the  Municipal  Elections  Act,  the  Minister  may,  by 
order,  exercise  the  same  power  as  a  sector  could  have  exer- 
cised under  subsections  206a  (13)  and  (14)  of  the  Education 
Act  if  the  sector  had  been  in  existence  on  the  day  this  Act 
comes  into  force,  and  an  order  of  the  Minister  under  this  sec- 
tion shall  be  deemed  to  be  a  resolution  of  the  sector  to  which 
it  applies  passed  under  subsection  206a  (13)  or  (14)  of  the 
Education  Act,  as  the  case  may  be. 

(5)  For  the  regular  election  to  be  held  in  1988,  if  a  calcula- 
tion or  a  distribution  or  both  are  not  made  or  an  application  is 
made  under  section  206c  of  the  Education  Act  and  the  judge 
does  not  deal  with  it  within  the  time  required  by  subsection 
206c  (3)  of  the  Education  Act,  the  Minister  shall  make  the  cal- 
culation or  distribution  or  both,  as  the  case  may  be. 

(6)  Despite  subsection  35  (4),  for  purposes  of  the  regular 
election  to  be  held  in  1988  and  the  application  of  the  provi- 
sions of  the  regulation  made  under  clauses  10  (10)  (a)  and  (b) 
of  the  Education  Act,  a  reference  in  those  provisions  to  the 
director  of  education  of  a  board  and  to  the  secretary  of  the 
board  shall  be  deemed  to  be  a  reference  to  the  chairmen  of 
the  French-language  education  councils  of  The  Ottawa  Board 
of  Education  and  The  Carleton  Board  of  Education  in  respect 
of  a  determination  or  distribution  for  the  public  sector  and  to 
the  chairmen  of  the  French-language  education  councils  of 
The  Ottawa  Roman  Catholic  Separate  School  Board  and  The 
Carleton  Roman  Catholic  Separate  School  Board  in  respect  of 
a  determination  or  distribution  for  the  Roman  Catholic  sector. 
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langue  franchise  d'Ottawa-Carleton  cree  par  le  ministre  et 
constitute  par  le  decret  229/88. 

(2)  Aux  fins  de  l'election  ordinaire  qui  doit  se  tenir  en  1988  Disposition 

trsnsitoirc 

et  pour  combler  des  postes  vacants  avant  le  ler  decembre 
1991,  si  le  nombre  de  membres  representant  une  section  pour 
une  municipalite  de  secteur  est  de  deux  ou  plus,  le  ministre 
peut,  par  voie  d'arrete,  diviser  la  municipalite  en  deux  sec- 
teurs  electoraux  ou  plus.  Les  secteurs  electoraux  sont  reputes 
des  secteurs  electoraux  etablis  avant  le  2  fevrier  1988  par  le 
conseil  de  la  municipalite  a  la  demande  de  la  section. 

(3)  A  la  recommandation  du  Comite  de  planification,  le  Idem 
ministre  peut,  par  voie  d'arrete,  augmenter  ou  diminuer  d'un 

ou  de  deux  le  nombre  de  membres  devant  etre  elus  pour  une 
section  aux  termes  des  regies  1  a  10  du  paragraphe  206a  (8)  de 
la  Loi  sur  Veducation  aux  fins  de  l'election  ordinaire  qui  doit  L/R  °12q980' 
se  tenir   en   1988   aux  termes   de   la   Loi  sur  les  elections  ^PQ  1980 
municipales.  chap.  308 

(4)  Aux  fins  de  l'election  ordinaire  qui  doit  se  tenir  en  1988  Idem 
aux  termes  de  la  Loi  sur  les  elections  municipales,  le  ministre 
peut,  par  voie  d'arrete,  exercer  le  meme  pouvoir  qu'aurait  pu 
exercer  une  section  en  vertu  des  paragraphes  206a  (13)  et  (14) 

de  la  Loi  sur  Veducation  si  cette  section  avait  existe  le  jour  de 
l'entree  en  vigueur  de  la  presente  loi.  Un  arrete  que  prend  le 
ministre  en  vertu  du  present  article  est  repute  une  resolution 
de  la  section  a  laquelle  il  s' applique,  adoptee  aux  termes  du 
paragraphe  206a  (13)  ou  (14)  de  la  Loi  sur  Veducation,  selon 
le  cas. 

(5)  Aux  fins  de  l'election  ordinaire  qui  doit  se  tenir  en  Idem 
1988,  si  un  calcul  ou  une  repartition,  ou  les  deux,  ne  sont  pas 
faits,  ou  qu'une  requete  est  presentee,  en  vertu  de  l'article 

206c  de  la  Loi  sur  Veducation,  a  un  juge  qui  ne  donne  pas  L:RO[2?80, 
suite  a  celle-ci  dans  le  delai  imparti  au  paragraphe  206c  (3)  de  c  ap- 
la  Loi  sur  Veducation,  le  ministre  fait  le  calcul  ou  la  reparti- 
tion, ou  les  deux,  selon  le  cas. 

(6)  Malgre  le  paragraphe  35  (4),  aux  fins  de  l'election  ordi-  Idem 
naire  qui  doit  se  tenir  en  1988  et  pour  l'application  des  dispo- 
sitions du  reglement  pris  en  application  des  alineas  10  (10)  a) 

et  b)  de  la  Loi  sur  Veducation,  une  mention  du  directeur  de 
l'education  d'un  conseil  et  du  secretaire  du  conseil,  dans  ces 
dispositions,  est  reputee  une  mention  des  presidents  des  con- 
seils  de  l'enseignement  en  langue  franchise  du  Conseil  de 
l'education  d'Ottawa  et  du  Conseil  de  l'education  de  Carleton 
a  l'egard  d'une  decision  ou  d'une  repartition  pour  la  section 
publique,  et  une  mention  des  presidents  des  conseils  de  l'en- 
seignement en  langue  francaise  du  Conseil  des  ecoles  separees 
catholiques  d'Ottawa  et  du  Conseil  des  ecoles  separees  catho- 
liques  de  Carleton  a  l'egard  d'une  decision  ou  d'une  reparti- 
tion pour  la  section  catholique. 
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Transition 
1988,  c.  27 


(7)  Subsection  41  (1)  of  the  Education  Statute  Law  Amend- 
ment Act,  1988  applies  with  necessary  modifications  in  respect 
of  the  French-language  Board.  -^ 

T  PART  IX 

FINANCE 


Appointment        37. — (i)  There    shall    be    one    auditor    for    the    French- 
of  auditor*3    language  Board  and  the  auditor  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause. 


Qualifications       (2)  The  auditor  shall  be  a  person  licensed  as  a  municipal 
r.s.o.  1980,    auditor  under  the  Municipal  Affairs  Act. 

c.  303 


Powers  and 
duties  of 
auditor 
R.S.O.  1980, 
c.  129 

Filing  of 
financial 
statements 


Idem 


(3)  Subsections  207  (2)  to  (6)  of  the  Education  Act  apply 
with  necessary  modifications  to  the  auditor. 


(4)  The  treasurer  in  every  year  shall  prepare  the  financial 
statements  of  the  public  sector  and  the  Roman  Catholic  sector 
and,  upon  receiving  the  auditor's  report  on  them,  shall  forth- 
with submit  two  copies  of  the  financial  statements  together 
with  a  copy  of  the  auditor's  report  to  the  Ministry. 

(5)  A  financial  statement  for  a  sector  shall  include  for  each 
classification  of  expenditure  the  expenses  of  the  full  board 
allocated  to  the  sector. 


Publication 
of  financial 
statements 


(6)  The  treasurer  of  the  French-language  Board  in  every 
year  shall,  within  one  month  after  receiving  the  auditor's 
report  on  the  financial  statements  of  the  sectors  for  the  pre- 
ceding year,  cause  to  be  published  or  to  be  mailed  or  deliv- 
ered to  each  ratepayer  a  copy  of  the  financial  statements  for 
that  ratepayer's  sector  for  the  preceding  year  in  such  form  as 
the  Minister  may  require,  together  with  a  copy  of  the  report 
of  the  auditor. 


Idem 


Debentures 


(7)  If  in  any  year  a  tax  notice  is  mailed  to  each  ratepayer 
before  the  30th  day  of  June,  the  treasurer  may,  in  lieu  of  pub- 
lishing, mailing  or  delivering  a  copy  of  the  report  under  sub- 
section (6),  cause  to  be  included  in  such  notice  the  copy  and 
the  report. 

38. — (1)  Section  208  of  the  Education  Act  applies  with 
necessary  modifications  to  the  public  sector  as  if  it  were  a  divi- 
sional board. 
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(7)  Le  paragraphe  41  (1)  de  la  Loi  de  1988  modifiant  des  Disposition 
lois  concernant  I' education  s' applique,  avec  les  adaptations 


necessaires,  a  l'egard  du  Conseil  de  langue  francaise. 


1988,  chap.  27 


PARTIE  IX 


FINANCES 


37    (1)  Le  Conseil  de  langue  francaise  a  un  venficateur  Nomination  et 

: v   '  .  k    -        .B  ...  .  .  ^   ,  .         destitution  du 

qui  occupe  sa  charge  a  titre  inamovible,  mais  qui  peut  faire  V6rificateur 
l'objet  d'une  destitution  motivee. 

(2)  Le  verificateur  est  une  personne  qui  detient  un  permis  Quaiites 
pour  exercer  la  charge  de  verificateur  municipal  en  vertu  de  la 

Loi  sur  les  affaires  municipales.  l.r.o.  1980, 

"  r  chap.  303 

(3)  Les  paragraphes  207  (2)  a  (6)  de  la  Loi  sur  V education  Pamirs  et 
s'appliquent,  avec  les  adaptations  necessaires,  au  verificateur.     verificateur 

L.R.O.  1980, 
chap.  129 

(4)  Chaque  annee,  le  tresorier  prepare  les  etats  financiers  Depot  des 
de  la  section  publique  et  de  la  section  catholique.  A  la  recep-  Ciers 
tion  du  rapport  du  verificateur  a  ce  sujet,  il  remet  sans  delai 

au  ministere  deux  copies  des  etats  financiers  ainsi  qu'une 
copie  du  rapport  du  verificateur. 

(5)  Les  etats  financiers  d'une  section  comprennent.  pour  Idem 
chaque  categorie  de  depenses,  les  frais  du  conseil  plenier 
affectes  a  la  section. 


(6)  Chaque  annee,  dans  un  delai  d'un  mois  a  compter  de  la  Publication 
reception  du  rapport  du  verificateur  sur  les  etats  financiers  des  financiers 
sections  pour  l'annee  precedente,  le  tresorier  du  Conseil  de 
langue  francaise  fait  publier,  envoyer  par  la  poste  ou  remettre 

a  chaque  contribuable  une  copie  des  etats  financiers  de  sa  sec- 
tion pour  l'annee  precedente  selon  la  forme  que  peut  exiger  le 
ministre,  ainsi  qu'une  copie  du  rapport  du  verificateur. 

(7)  Si,  au  cours  d'une  annee,  un  avis  d'impot  est  envoye  a  Idem 
chaque  contribuable  avant  le  30  juin,  le  tresorier  peut,  au  lieu 

de  publier,  d'envoyer  par  la  poste  ou  de  remettre  une  copie 
du  rapport  comme  le  prevoit  le  paragraphe  (6),  faire  annexer 
a  cet  avis  la  copie  et  le  rapport. 

38    (1)  L' article  208  de  la  Loi  sur  V education  s'applique,  Debentures 
avec  les  adaptations  necessaires,  a  la  section  publique  comme 
s'il  s'agissait  d'un  conseil  de  division  scolaire. 

(2)  L'article  134  de  la  Loi  sur  V education  s'applique,  avec  Droit 
les  adaptations  necessaires,  a  la  section  catholique.  empmnt 
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Borrowing 
powers 


(2)  Section  134  of  the  Education  Act  applies  with  necessary 
modifications  to  the  Roman  Catholic  sector. 


Estimates, 
full  board 


Full  board's 
estimates 
allocated  to 
sectors 


Idem 


Idem 


Full  board's 
estimates 
forwarded  to 
sectors 


Estimates, 
sectors 
R.S.O.  1980, 
c.  129 


39. — (1)  The  full  board  in  each  year  shall  prepare  and 
adopt  estimates  of  all  sums  required  in  its  area  of  jurisdiction 
during  the  year  for  elementary  school  purposes  and  for  sec- 
ondary school  purposes  respectively,  and  such  estimates, 

(a)  shall  set  forth  its  estimated  expenditures  including 
debt  charges  payable  on  its  behalf;  and 

(b)  may    provide     for    expenditures    for    permanent 
improvements  of  premises  occupied  by  it. 

(2)  The  full  board  shall  allocate  its  estimates  to  the  public 
sector  and  to  the  Roman  Catholic  sector  in  the  ratio  that  the 
average  daily  enrolment  of  pupils  in  the  schools  of  the  rele- 
vant sector  is  to  the  average  daily  enrolment  of  pupils  in  all  of 
the  schools  of  the  French-language  Board. 

(3)  Despite  subsection  (2),  the  full  board  shall  allocate  its 
estimates  in  respect  of  maintaining  a  sector's  buildings  and 
premises  and  furniture  and  equipment  to  that  sector. 

(4)  The  full  board  shall  allocate  its  estimates  to  the  sectors 
separately  for  elementary  and  secondary  school  purposes. 

(5)  The  full  board  shall  submit  its  estimates,  together  with 
the  relevant  allocations  under  subsections  (2)  and  (3),  to  the 
sectors  on  or  before  the  15th  day  of  February  in  each  year. 

(6)  Subsection  209  (1)  of  the  Education  Act  applies  with 
necessary  modifications  to  the  public  sector  in  its  area  of  juris- 
diction as  if  it  were  a  divisional  board. 


Estimates, 
Roman 
Catholic 
sector 

Levying  of 
rates 


(7)  Sections  127  and  136k  of  the  Education  Act  apply  with 
necessary  modifications  to  the  Roman  Catholic  sector. 

(8)  Sections  128  and  130  to  133  of  the  Education  Act  apply 
with  necessary  modifications  to  the  public  sector  and  the 
Roman  Catholic  sector  for  elementary  and  secondary  school 
purposes  as  if  they  were  both  separate  school  boards. 
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39    (1)  Chaque    annee,    le    conseil    plenier    prepare    et  Previsions, 
adopte    les    previsions    des    sommes    necessaires    dans    son  punier 
domaine  de  competence  au  cours  de  l'annee  pour  les  besoins 
des  ecoles  elementaires  et  des  ecoles  secondaires  respective- 
ment.  Ces  previsions  : 

a)  precisent  les  depenses  prevues  pour  le  conseil  ple- 
nier, y  compris  le  service  de  la  dette  pour  son 
compte ; 

b)  peuvent  couvrir  les  depenses  en  vue  des  ameliora- 
tions permanentes  des  lieux  que  le  conseil  plenier 
occupe. 

(2)  Le  conseil  plenier  affecte  ses  previsions  a  la  section  Provisions  du 

conseil  Dienier 

publique  et  a  la  section  catholique  dans  le  rapport  qui  existe  affectees  aux 
entre  l'effectif  quotidien  moyen  dans  les  ecoles  de  la  section  sections 
interessee  et  l'effectif  quotidien  moyen  dans  toutes  les  ecoles 
du  Conseil  de  langue  franchise. 

(3)  Malgre  le  paragraphe  (2),  le  conseil  plenier  affecte  ses  Idem 
previsions  a  l'egard  de  l'entretien  des  batiments  et  lieux,  de 
l'ameublement  et  de  l'equipement  d'une  section  a  cette  sec- 
tion. 

(4)  Le  conseil  plenier  affecte  ses  previsions  aux  sections  Idem 
separement  aux  fins  des  ecoles  elementaires  et  secondaires. 

(5)  Au  plus  tard  le  15  fevrier  de  chaque  annee,  le  conseil  Provisions  du 

, ,    .  ,  „..  ,    .   .  .      .  ,        conseil  plenier 

plenier  presente  aux  sections  ses  previsions,   ainsi  que  les  pr<§sentees  aux 
affectations  appropriees  visees  aux  paragraphes  (2)  et  (3).  sections 

(6)  Le  paragraphe  209  (1)  de  la  Loi  sur  I'education  s'appli-  Previsions, 
que,  avec  les  adaptations  necessaires,  a  la  section  publique  LR'0  1980 
dans  son  domaine  de  competence  comme  s'il  s'agissait  d'un  chap.  129 
conseil  de  division  scolaire. 

(7)  Les  articles  127  et  136k  de  la  Loi  sur  I'education  s'appli-  Previsions, 
quent,  avec  les  adaptations  necessaires,  a  la  section  catholi-  catholique 
que. 

(8)  Les  articles  128  et  130  a  133  de  la  Loi  sur  I'education  ^f^ei^snts 
s'appliquent,  avec  les  adaptations  necessaires,  a  la  section        impot 
publique  et  a  la  section  catholique  aux  fins  des  ecoles  elemen- 
taires et  secondaires,  comme  si  les  deux  sections  etaient  des 
conseils  d'ecoles  separees. 

(9)  Pour    l'application    de    l'article    130    de    la    Loi    sur  Idem 
I'education,  les  sections  utilisent  les  facteurs  fixes  par  le  minis- 

tre  en  1989. 
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Idem 


(9)  For  the  purposes  of  section  130  of  the  Education  Act 
the  sectors  shall  use  the  factors  determined  by  the  Minister  in 
1989. 


idem  qo)  a  determination  of  the  Minister  under  subsection  (9) 

r.s.o.  1980,    is  not  a  regulation  within  the  meaning  of  the  Regulations  Act. 


(11)  The  estimates  of  a  sector  shall  include  the  proportion 


Estimates  of 

included         of  the  estimates  of  the  full  board  as  allocated  to  it. 


statement  of       Q2)  The  treasurer  on  behalf  of  the  public  sector  shall  sub- 
te  °aised  °      niit  to  the  council  of  each  area  municipality  on  or  before  the 
1st  day  of  March  in  each  year, 

(a)  a  statement  indicating  the  amount  of  its  estimates 
for  elementary  school  purposes  and  for  secondary 
school  purposes  to  be  raised  by  each  council;  and 

(b)  a  requisition  of  the  amount  of  the  estimates  for  ele- 
mentary school  purposes  and  for  secondary  school 
purposes  required  to  be  raised  by  the  council. 

Provisions  Q3)  Subsections  209  (2)  to  (9)  of  the  Education  Act  apply 

estimates18      with  necessary  modifications  to  the  public  sector  as  if  it  were  a 
r.s.o.  1980,   divisional  board. 

c.  129 

s^embeTause       40»~ (1^  Sections  210  and  212  of  the  Education  Act  apply 
ofTtrike031  e  with  necessary  modifications  to  the  public  sector  and  the 
Roman  Catholic  sector. 


Rates, 
payments  to 
boards 


Idem  (2)  A  reserve  of  a  sector  under  subsection  210  (2)  of  the 

Education  Act  shall  include  the  proportion  of  any  amount 
allocated  to  it  in  relation  to  the  unpaid  salaries  and  wages  of 
employees  of  the  full  board. 

41. — (1)  Section  215  of  the  Education  Act  applies  with 
necessary  modifications  to  the  French-language  Board  as  if 
the  public  sector  and  the  Roman  Catholic  sector  were  divi- 
sional boards  and  the  Region  were  a  school  division. 

First  payment  (2)  The  amounts  to  be  used  for  the  calculation  under  para- 
graph 1  of  subsection  215  (2)  of  the  Education  Act  on  the  31st 
day  of  March,  1989  shall  be  determined  by  the  Minister. 

Application  (3)  a  determination  of  the  Minister  under  subsection  (2)  is 
not  a  regulation  within  the  meaning  of  theRegulations  Act. 

Tax  notices,         42.— (1)  Section  216  of  the  Education  Act  applies  with 

accounting  N    '        .....        .  .  rr 

for  money  necessary  modifications  in  respect  of  the  French-language 
Board. 


1988 


OTTAWA-CARLETON 


55 


(10)  La  decision  du  ministre  visee  au  paragraphe  (9)  n'est  Idem 

pas  un  reglement  au  sens  de  la  Loi  sur  les  reglements.         ^^  LhR'°44i980' 

(11)  Les  previsions  d'une  section  indiquent  la  proportion  indication  des 

^^^~  previsions  du 

des  previsions  du  conseil  plenier  qui  lui  ont  ete  affectees.  conseii  plenier 

(12)  Au  plus  tard  le  ler  mars  de  chaque  annee,  le  tresorier,  Etat  des  mon- 
au  nom  de  la  section  publique,  presente  au  conseil  de  chaque  etre  recueiiiis 
municipalite  de  secteur  : 

a)  un  etat  indiquant  le  montant  de  ses  previsions  aux 
fins  des  ecoles  elementaires  et  aux  fins  des  ecoles 
secondaires  que  chaque  conseil  doit  recueillir; 

b)  une  demande  du  montant  des  previsions  aux  fins 
des  ecoles  elementaires  et  aux  fins  des  ecoles  secon- 
daires que  le  conseil  doit  recueillir. 


(13)  Les  paragraphes  209  (2)  a  (9)  de  la  Loi  sur  V education 
s'appliquent,  avec  les  adaptations  necessaires,  a  la  section 
publique  comme  s'il  s'agissait  d'un  conseil  de  division  scolaire. 

40  (1)  Les  articles  210  et  212  de  la  Loi  sur  V education 
s'appliquent,  avec  les  adaptations  necessaires,  a  la  section 
publique  et  a  la  section  catholique. 

(2)  La  reserve  d'une  section  visee  au  paragraphe  210  (2)  de 
la  Loi  sur  V education  comprend  la  proportion  des  sommes  qui 
lui  sont  affectees  relativement  aux  salaires  et  a  la  remunera- 
tion impaves  des  employes  du  conseil  plenier. 

41  (1)  L'article  215  de  la  Loi  sur  Veducation  s'applique, 
avec  les  adaptations  necessaires,  au  Conseil  de  langue  fran- 
chise comme  si  la  section  publique  et  la  section  catholique 
etaient  des  conseils  de  division  scolaire  et  que  la  Region  etait 
une  division  scolaire. 


Dispositions 
relatives  aux 
provisions 
L.R.O.  1980, 
chap.  129 

Fonds  non 
affected  en 
raison  de 
greve 

Idem 


Versement 
des  impots 
aux  conseils 


(2)  Le  ministre  decide  des  montants  a  utiliser  pour  le  calcul  Premier 

versement 

effectue  en  vertu  de  la  disposition  1  du  paragraphe  215  (2)  de 
la  Loi  sur  Veducation  le  31  mars  1989. 


(3)  La  decision  du  ministre  visee  au  paragraphe  (2)  ne  Cham.p  d'aP- 


constitue    pas    un    reglement    au    sens    de    la    Loi   sur   les 
reglements. 


plication 


42    (1)  L'article  216  de  la  Loi  sur  Veducation  s'applique,  *^'i,n§?, 
avec  les  adaptations  necessaires,  a  l'egard  du  Conseil  de  Ian-  Comptes 
gue  franchise. 
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Current 
borrowing, 
when  fees 
payable, 
reduction  of 
requisition 

Payment  of 
expenses  of 
full  board 


(2)  Sections  217,  218  and  219  of  the  Education  Act  apply 
with  necessary  modifications  to  the  public  sector  and  the 
Roman  Catholic  sector  as  if  both  of  them  were  boards. 

(3)  A  sector  shall  make  funds  available  to  provide  for  pay- 
ment of  the  proportion  of  the  expenses  of  the  full  board  allo- 
cated to  it. 


Borrowing  by 
one  sector 
from  another 


(4)  If  money  is  borrowed  from  public  sector  funds  for 
Roman  Catholic  sector  purposes  or  from  Roman  Catholic  sec- 
tor funds  for  public  sector  purposes,  the  borrowing  sector 
shall  pay  interest  to  the  fund  from  which  the  money  is  bor- 
rowed at  a  rate  not  less  than  that  being  earned  by  the  fund  at 
the  date  of  borrowing. 


Data  43.— (1)  Sections  220  and  221  and  subsections  222  (1)  and 

determination  (2)  of  the  Education  Act  apply  with  necessary  modifications  in 

of  rates  respect  of  the  public  sector  and  the  Roman  Catholic  sector  as 

r.s.o.  1980,  }f  both  of  them  were  boards. 

c.  129  ^ 


Idem 


Assessments 
for  school 
purposes 


(2)  Each  sector  shall  determine  the  rates  to  be  levied  for  its 
purposes.  -^^ 

(3)  The  clerk  of  each  area  municipality  shall  prepare  the 
following  particulars: 

1 .  The  commercial  assessment  for  the  purposes  of  the 
public  sector. 

2.  The  residential  and  farm  assessment  for  the  pur- 
poses of  the  public  sector. 

3.  The  commercial  assessment  for  the  purposes  of  the 
Roman  Catholic  sector. 


Levying  of 
school  rates 


4.      The  residential  and  farm  assessment  for  the  pur- 
poses of  the  Roman  Catholic  sector. 

44.  The  council  of  every  area  municipality  shall  levy  or 
cause  to  be  levied  on  the  whole  of  the  assessment  for  real 
property  and  business  assessment  for  the  purposes  of  the  pub- 
lic sector  and  the  Roman  Catholic  sector,  according  to  the  last 
revised  assessment  roll,  the  rates  determined  for  each  sector. 


share  of  45.  Section  227  of  the  Education  Act,  which  applies  in 

licence  fees  ^™^™  • 

for  trailers  respect  of  separate  school  support,  also  applies  in  the  Region 

r.s.o.  1980,  with  necessary  modifications  in  respect  of  support  of  the  pub- 

c  129  lie  sector  and  the  Roman  Catholic  sector. 
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(2)  Les  articles  217,  218  et  219  de  la  Loi  sur  I 'education  Emprunt 

,,.  ,  .  ..  ,  .  N     ,  ^.  courant,  droits 

s  apphquent,  avec  les  adaptations  necessaires,  a  la  section  payables, 

publique  et  a  la  section  catholique  comme  si  elles  etaient  tou-  reduction  des 

,        ,  ,  .,  demandes 

tes  les  deux  des  conseils. 

(3)  La  section  prevoit  des  fonds  pour  le  paiement  de  la  par-  Paiement  des 
tie  des  depenses  du  conseil  plenier  qui  lui  sont  affectees.  conseiies 

plenier 

(4)  S'il  y  a  emprunt  de  sommes  provenant  d'un  fonds  de  la  Empmnt  a 
section  publique  aux  fins  de  la  section  catholique  ou  de  som-  par  rautre 
mes  provenant  d'un  fonds  de  la  section  catholique  aux  fins  de 

la  section  publique,  la  section  qui  emprunte  paie  des  interets 
au  fonds  d'ou  proviennent  les  sommes  empruntees  a  un  taux 
qui  n'est  pas  inferieur  a  celui  dont  beneficie  le  fonds  a  la  date 
de  l'emprunt. 

43    (1)  Les  articles  220  et  221  et  les  paragraphes  222  (1)  ^nJ'f"Jmis 

et  (2)  de  la  Loi  sur  V education  s'appliquent,  avec  les  adapta-  caicui  des 

tions  necessaires,  a  l'egard  de  la  section  publique  et  de  la  sec-  impots 

tion  catholique  comme  si  elles  etaient  toutes  les  deux  des  con-  ^ha*'0j29980' 
seils. 


(2)  Chaque  section  fixe  les  impots  qui  sont  preleves  a  ses  Idem 
fins.  -^- 

(3)  Le  secretaire  de  chaque  municipalite  de  secteur  prepare  Evaluations 
ce  qui  suit  :  Sain* 

1.  L'evaluation  des  industries  et  des  commerces  aux 
fins  de  la  section  publique. 

2.  L'evaluation  residentielle  et  agricole  aux  fins  de  la 
section  publique. 

3.  L'evaluation  des  industries  et  des  commerces  aux 
fins  de  la  section  catholique. 

4.  L'evaluation  residentielle  et  agricole  aux  fins  de  la 
section  catholique. 

44  Le  conseil  de  chaque  municipalite  de  secteur  preleve  Preievement 
ou  fait  prelever  sur  la  totalite  de  1'evaluation  fonciere  et  de       impo 
1'evaluation  commerciale  aux  fins  de  la  section  publique  et  de 

la  section  catholique,   d'apres   le  dernier  role  devaluation 
revise,  les  impots  etablis  pour  chaque  section. 

45  L'article  227  de  la  Loi  sur  V education,  qui  s'applique  a  Partie  des, 

.w        j     ,  ..  ,         ,      ,  ,         ,  ,         ,.  ,      i  droits  sur  les 

1  egard  du  soutien  des  ecoles  separees,  s  applique  egalement,  rouiottes 
avec  les  adaptations  necessaires,  a  l'egard  du  soutien  de  la  l.r.o.  1980, 
section  publique  et  de  la  section  catholique.  chap  129 
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share  of  46. — (i)  On  and  after  the  1st  day  of  January,  1989,  the 

gerantstlVe  public  sector  and  the  Roman  Catholic  sector  shall  each  share 

r.s.o.  1980,  in  the  legislative  grants  under  the  Education  Act  in  the  same 

c.  129  wav  as  a  public  board. 


Share  of 
municipal 
grants 


(2)  On  and  after  the  1st  day  of  January,  1989,  subsection 
135  (2)  of  the  Education  Act  applies  with  necessary  modifica- 
tions in  respect  of  the  schools  governed  by  the  public  sector 
and  the  schools  governed  by  the  Roman  Catholic  sector  in  the 
same  way  that  it  applies  to  separate  schools. 


Special 

temporary 

grants 


(3)  The  Lieutenant  Governor  in  Council  may  provide  for 
the  payment  to  the  public  sector,  to  the  Roman  Catholic  sec- 
tor or  to  both  of  such  special  temporary  grants  as  the  Lieuten- 
ant Governor  in  Council  considers  appropriate. 


Idem 


(4)  A  grant  under  subsection  (3)  shall  be  paid  out  of  money 
appropriated  by  the  Legislature  for  educational  purposes. 


PARTX 


TEACHERS  AND  SUPERVISORY  OFFICERS 


Teachers 


47.  Part  IX  of  the  Education  Act  applies  with  necessary 
modifications  to  the  French-language  Board. 


Qualifications 
of 

supervisory 
officers 

Director  of 
education  for 
public  sector 


48.  Section  249  of  the  Education  Act  applies  with  neces- 
sary modifications  to  the  French-language  Board. 

49. — (1)  The  public  sector  shall  appoint  a  person  who 
holds  the  qualifications  required  under  the  Education  Act  for 
a  supervisory  officer  to  be  its  director  of  education. 


Director  of         (2)  The  Roman  Catholic  sector  shall  appoint  a  person  who 

ccliiCtition  for 

Roman  holds  the  qualifications  required  under  the  Education  Act  for 

Catholic         a  supervisory  officer  to  be  its  director  of  education. 

sector 

Duties  of  (3)  xhe  director  of  education  for  a  sector  shall  be  respon- 

education  sible  to  that  sector  for  the  development,  implementation, 
operation  and  supervision  of  education  programs  in  the 
French-language  instructional  units  operated  by  that  sector. 


Chief 
executive 
officer  of 
sectors 


(4)  Section  253  of  the  Education  Act  applies  with  necessary 
modifications  to  the  directors  of  education  of  the  sectors. 
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46  (1)  A  compter  du  ler  Janvier  1989,  la  section  publique  Pan  des 

^^^~  subventions 

et  la  section  catholique  recoivent  chacune  une  part  des  sub-  generates 
ventions  generates  accordees  en  vertu  de  la  Loi  sur  V education  l.r.o.  1980, 
de  la  meme  facon  qu'un  conseil  public.  chap-  129 

(2)  A  compter  du  ler  Janvier  1989,  le  paragraphe  135  (2)  de  Pua*ednet*ons 
la  Loi  sur  V education  s'applique,  avec  les  adaptations  neces-  munidpaies 
saires,  a  l'egard  des  ecoles  gerees  par  la  section  publique  et 

des  ecoles  gerees  par  la  section  catholique  de  la  meme  facon 
qu'il  s'applique  aux  ecoles  separees. 

(3)  Le   lieutenant-gouverneur  en  conseil  peut  prevoir  le  Subventions 
paiement  a  la  section  publique  ou  a  la  section  catholique,  ou  tem^raires 
aux  deux,  des  subventions  speciales  et  temporaires  qu'il  juge 
opportunes. 

(4)  Les  subventions  accordees  en  vertu  du  paragraphe  (3)  Idem 
sont  prelevees  sur  les  sommes  affectees  par  la  Legislature  aux 

fins  de  l'education. 

PARTIE  X 

ENSEIGNANTS  ET  AGENTS  DE  SUPERVISION 

47  La  partie  IX  de  la  Loi  sur  l'education  s'applique,  avec  Enseignams 
les  adaptations  necessaires,  au  Conseil  de  langue  francaise. 


48  L' article  249  de  la  Loi  sur  V education  s'applique,  avec 
les  adaptations  necessaires,  au  Conseil  de  langue  francaise. 

49  (1)  La  section  publique  nomme  a  titre  de  directeur  de 
l'education  une  personne  qui  possede  la  qualification  requise 
d'un  agent  de  supervision  aux  termes  de  la  Loi  sur 
l'education. 


Qualification 
requise  des 
agents  de 
supervision 

Directeur  de 
l'education 
pour  la  sec- 
tion publique 


(2)  La  section  catholique  nomme  a  titre  de  directeur  de  f?eKecteiir  de 

l'education  une  personne  qui  possede  la  qualification  requise  poUr  la 

d'un    agent    de    supervision    aux    termes    de    la    Loi    sur  section 
l'education. 


catholique 


(3)  Le  directeur  de  l'education  d'une  section  est  responsa- 
ble,  devant  cette  section,  de  l'elaboration,  de  la  mise  en  oeu- 
vre,  de  l'application  et  de  la  supervision  des  programmes 
d'education  dans  les  modules  scolaires  de  langue  francaise  qui 
relevent  de  cette  section. 


Fonctions  des 
directeurs  de 
l'education 


(4)  L'article  253  de  la  Loi  sur  l'education  s'applique,  avec  Chef  de  ser- 
ies adaptations  necessaires,  aux  directeurs  de  l'education  des  tratif  des 

Sections.  sections 
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Executive 
director  of 
full  board 


Idem 


50. — (1)  The  full  board  shall  appoint  a  person  who  holds 
the  qualifications  required  under  the  Education  Act  for  a 
supervisory  officer  to  be  its  executive  director. 

(2)  The  executive  director  is  the  chief  executive  officer  of 
the  full  board. 


Application 
of  certain 
sections  of 
R.S.O.  1980, 
c.  129 

Appointment 
of 

supervisory 
officers 

Duties  of 

supervisory 

officers 


Sharing 

supervisory 

officer 


(3)  Subsections  253  (2)  and  (3)  of  the  Education  Act  apply 
with  necessary  modifications  to  the  executive  director  of  the 
full  board.     , 

51. — (1)  Sections  254  and  255  of  the  Education  Act  apply 
with  necessary  modifications  to  the  French-language  Board. 

(2)  Section  256  of  the  Education  Act  applies  with  necessary 
modifications  to  the  French-language  Board. 

(3)  Despite  subsection  256  (4)  of  the  Education  Act,  the 
Roman  Catholic  sector,  the  public  sector  and  the  full  board  or 
any  two  of  them  may  enter  into  an  agreement  whereby  one  of 
them  purchases  the  services  of  a  supervisory  officer  of  another 
of  them. 


Suspension 
or  dismissal 
of 

supervisory 
officer 

Abolition  of 
position 


(4)  Section  257  of  the  Education  Act  applies  with  necessary 
modifications  to  the  French-language  Board. 


(5)  The  French-language  Board  shall  not  abolish  the  posi- 
tion of  a  supervisory  officer  without  the  approval  of  the 
Minister. 


PART  XI 


RESOLUTION  OF  DISPUTES 


Notice 

requiring 

resolution 


Idem 


52. — (1)  If  this  Act  provides  that  the  exercise  of  a  power, 
duty  or  right  requires  approval  by  both  sectors,  and  the  sec- 
tors do  not  agree  on  how  to  exercise  it,  either  sector  may  by 
notice  in  writing  to  the  other  sector  and  to  the  Commission 
require  that  the  matter  be  resolved  under  this  Part. 

(2)  If  this  Act  provides  that  a  matter  is  to  be  resolved  by 
agreement  between  the  French-language  Board  or  one  of  its 
sectors  and  one  or  more  English-language  boards  and  the  time 
specified  for  making  that  agreement  has  elapsed  without  those 
parties  reaching  an  agreement,  the  French-language  Board 
shall  by  notice  in  writing  to  the  other  party  or  parties  and  to 
the  Commission  require  that  the  matter  be  resolved  under  this 
Part. 
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Directeur 


50    (1)  Le   conseil  plenier  nomme   a  titre   de   directeur 
general  une  personne  qui  possede  la  qualification  requise  d'un  conseil 


agent  de  supervision  aux  termes  de  la  Loi  sur  V education. 


ptenier 


(2)  Le  directeur  general  est  le  chef  de  service  administratif  Idem 
du  conseil  plenier. 

(3)  Les  paragraphes  253  (2)  et  (3)  de  la  Loi  sur  I 'education  c,hamp  d'ap" 

\  /  r       e     r  \   /         v   /  _  plication  de 

s  apphquent,  avec  les  adaptations  necessaires,  au  directeur  certaines  dis- 
positions du 

chap.  129  des 
L.R.O.  de 
1980 

Nomination 
des  agents  de 
supervision 


general  du  conseil  plenier. 


51  (1)  Les  articles  254  et  255  de  la  Loi  sur  l' education 
s'appliquent,  avec  les  adaptations  necessaires,  au  Conseil  de 
langue  francaise. 


(2)  L'article  256  de  la  Loi  sur  I' education  s'applique,  avec  Fonctions  des 

agents  de 
supervision 


les  adaptations  necessaires,  au  Conseil  de  langue  francaise. 


(3)  Malgre  le  paragraphe  256  (4)  de  la  Loi  sur  I' education, 
la  section  catholique,  la  section  publique  et  le  conseil  plenier, 
ou  deux  d'entre  eux,  peuvent  conclure  une  entente  selon 
laquelle  Tun  d'eux  achete  les  services  d'un  agent  de  supervi- 
sion d'un  autre  d'entre  eux. 


Partage  d'un 
agent  de 
supervision 


(4)  L'article  257  de  la  Loi  sur  I' education  s'applique,  avec  Suspension  ou 
les  adaptations  necessaires,  au  Conseil  de  langue  francaise. 


(5)  Le  Conseil  de  langue  francaise  ne  doit  pas  abolir  le 
poste  d'un  agent  de  supervision  sans  l'approbation  du  minis- 
tre. 


d'un  agent  de 
supervision 

Abolition  de 
poste 


PARTIE  XI 

RESOLUTION  DES  CONFLITS 

52  (1)  Si  la  presente  loi  prevoit  que  l'exercice  d'un  pou-  Avis  d<j 
voir,  d'une  fonction  ou  d'un  droit  necessite  l'approbation  des  resolution  e 
deux  sections  et  que  les  sections  ne  s'entendent  pas  quant  a 
l'exercice  de  ce  pouvoir,  de  cette  fonction  ou  de  ce  droit, 
l'une  ou  1' autre  des  sections  peut,  en  remettant  un  avis  ecrit  a 
l'autre  section  et  a  la  Commission,  demander  que  la  question 
soit  resolue  en  vertu  de  la  presente  partie. 


(2)  Si  la  presente  loi  prevoit  qu'une  question  doit  etre  reso- 
lue au  moyen  d'une  entente  entre  le  Conseil  de  langue  fran- 
chise ou  une  de  ses  sections  et  un  ou  plusieurs  conseils  de  lan- 
gue anglaise,  et  que  le  delai  imparti  pour  conclure  cette 
entente  a  expire  sans  que  ces  parties  soient  arrivees  a  une 
entente,  le  Conseil  de  langue  francaise  remet  un  avis  ecrit  a 
l'autre  ou  aux  autres  parties  et  a  la  Commission  pour  deman- 
der que  la  question  soit  resolue  en  vertu  de  la  presente  partie. 


Idem 
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Panel  for 
disputes 
between 
sectors 


53. — (1)  If  a  matter  is  referred  to  the  Commission  under 
subsection  52  (1),  the  chairman  of  the  Commission  shall 
appoint  a  panel  composed  of  three  of  its  French-speaking 
members  to  act  for  it  in  respect  of  that  matter  and,  in  that 
case,  references  to  the  Commission  in  sections  54  to  58  shall 
be  deemed  to  be  references  to  the  panel. 


Idem 


(2)  The  chairman  shall  appoint  one  of  the  members  of  the 
panel  to  chair  it. 


Commission 
to  handle 
other 
disputes 

Quorum 


(3)  The  Commission  shall  act  as  a  whole  in  respect  of  a 
matter  referred  to  it  under  subsection  52  (2). 

(4)  If  the  Commission  acts  as  a  whole,  a  quorum  consists  of 
seven  members  of  whom  at  least  three  shall  be  French- 
speaking  and  three  English-speaking. 


Person  to 

chair 

Commission 


(5)  The  chairman  or  a  person  designated  by  the  chairman 
shall  chair  the  Commission  when  it  acts  as  a  whole. 


Parties 
appoint 
mediator 


54. — (1)  Forthwith  after  notice  is  given  under  section  52, 
the  parties  shall  appoint  a  mediator  to  resolve  their  dispute 
and  shall  notify  the  Commission  of  the  name  and  address  of 
the  mediator. 


Referral  to 
Commission 


(2)  If,  after  fourteen  days  after  a  party  receives  notice 
under  section  52,  the  parties  are  unable  to  agree  on  the 
appointment  of  a  mediator,  they  shall  refer  the  matter  to  the 
Commission  for  appointment  of  a  mediator. 


Commission 

appoints 

mediator 


(3)  The  Commission  shall  appoint  a  mediator  to  resolve  the 
dispute  forthwith  after  the  matter  is  referred  to  it. 


Notice  of 
appointment 


(4)  The  Commission  shall  communicate  the  name  and 
address  of  a  mediator  appointed  under  subsection  (3)  to  the 
parties. 


Remuner- 
ation 


Idem 


Idem 


55. — (1)  The  parties  shall  pay 
mediator  in  equal  shares. 


the  remuneration  of  the 


(2)  A  mediator  appointed  by  the  parties  shall  be  paid  such 
remuneration  as  is  agreed  upon  between  the  mediator  and  the 
parties. 

(3)  A  mediator  appointed  by  the  Commission  shall  be  paid 
such  remuneration  as  the  Lieutenant  Governor  in  Council 
may  determine. 


Who  not 
eligible  as 
mediator 


(4)  The  following  persons  shall  not  be  appointed  as  a  medi- 
ator: 
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53  (1)  Si  une  question  est  renvoyee  a  la  Commission  en  Comitd  charge 
vertu  du  paragraphe  52  (1),  le  president  de  la  Commission  ies  conflits 
constitue  un  comite  compose  de  trois  des  membres  francopho- 
nes de  la  Commission  qui  traite  de  la  question  au  nom  de 

celle-ci,  et,  dans  ce  cas,  les  renvois  a  la  Commission  aux  arti- 
cles 54  a  58  sont  reputes  des  renvois  au  comite. 

(2)  Le  president  nomme  l'un  des  membres  du  comite  a  la  Idem 
presidence. 

(3)  La  Commission  entiere  traite  des  questions  qui  lui  sont  La  Commis- 

v   '      ,  ,  ,       f «  ,-v  sion  traite  des 

renvoyees  en  vertu  du  paragraphe  52  (2).  autres  conflits 

(4)  Si  la  Commission  entiere  traite  d'un  conflit,  le  quorum  Quorum 
est  de  sept  membres,  dont  au  moins  trois  francophones  et  au 
moins  trois  anglophones. 

(5)  Lorsque  la  Commission  entiere  traite  d'un  conflit,  le  Personne  qui 

;   .,  ,.,    ,,  .  .  ,  .,  assume  la 

president  ou  une  personne  qu  ll  designe  assume  la  presidence  prudence 
de  la  Commission. 

54  (1)  Immediatement  apres  la  remise  de  l'avis  prevu  a  Nomination 
l'article  52,  les  parties  nomment  un  mediateur  pour  resoudre  teur  par  ies 
leur  conflit  et  avisent  la  Commission  du  nom  et  de  l'adresse  parties 

du  mediateur. 

(2)  Si,  au  bout  de  quatorze  jours  apres  qu'une  partie  recoit  Renvoi  a  la 

»      •  i         v    ii    _*•   i      m     i  _.•  i  v      »  Commission 

1  avis  prevu  a  I  article  52,  les  parties  n  arnvent  pas  a  s  enten- 
dre sur  la  nomination  d'un  mediateur,  elles  renvoient  la  ques- 
tion a  la  Commission  en  vue  de  faire  nommer  un  mediateur. 

(3)  La  Commission  nomme  un  mediateur  pour  resoudre  le  Nomination 
conflit  immediatement  apres  avoir  ete  saisie  de  la  question.         teur  par  la 

Commission 

(4)  La  Commission  communique   aux  parties  le  nom  et  Avis  de  nomi- 
l'adresse  du  mediateur  nomme  en  vertu  du  paragraphe  (3). 

55  (1)  Les  parties  paient  a  parts  egales  la  remuneration  Remuneration 
du  mediateur. 

(2)  Le  mediateur  nomme  par  les  parties  regoit  la  remunera-  Idem 
tion  dont  il  convient  avec  les  parties. 

(3)  Le  mediateur  nomme  par  la  Commission  regoit  la  remu-  Idem 
neration  que  peut  fixer  le  lieutenant-gouverneur  en  conseil. 

(4)  Les  personnes  suivantes  ne  doivent  pas  etre  nominees  inadmissibility 

,  ,•    .  aux  fonctions 

mediateur  :  de  mediateur 
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1.  A  member  of  the  Commission. 

2.  A  member  of  the  French-language  Board  or  of  an 
English-language  board. 

3.  The  spouse  of  a  person  mentioned  in  paragraph  1  or 

2. 


Duties  of 
mediator 


56. — (1)  The  mediator  shall  inquire  into  the  matter  refer- 
red for  mediation,  confer  with  the  parties,  endeavour  to  bring 
about  an  agreement  and  report  to  the  parties  and  to  the  Com- 
mission concerning  whether  an  agreement  has  been  reached. 


Time  for 
mediation 


Agreement 


(2)  The  mediator  shall  make  the  report  under  subsection 
(1)  within  twenty-one  days  after  being  appointed  or  within 
such  longer  period  as  the  parties  may  agree  or  the  Commis- 
sion may  approve. 

(3)  If  an  agreement  is  reached,  it  shall  be  in  writing  and 
signed  by  all  of  the  parties  to  it. 


Arbitration  57. — (i)  Thjs  section  applies  if  the  mediator's  report  indi- 

appointed  by   cates  failure  to  bring  about  an  agreement  and  there  are  two 
parties  parties  to  the  dispute. 


Appointment  (2)  Each  party  shall,  within  ten  days  of  receiving  the  media- 
members  of  tor's  report,  appoint  a  person  to  the  arbitration  board  and 
arbitration  notify  the  Commission  of  the  appointment. 

board 


(3)  If  one  party  fails  to  appoint  a  person  within  ten  days  of 


If  party  fails 

person°r  receiving  the  mediator's  report,  the  other  party  shall  forthwith 
notify  the  Commission  of  the  fact,  and  the  Commission  shall 
appoint  a  person  in  the  place  of  the  first  party. 


Chair 


Idem 


Remuneration 


Idem 


(4)  The  two  persons  appointed  to  the  arbitration  board 
shall  jointly  appoint  a  third  person  to  chair  it  and  shall  notify 
the  Commission  of  the  appointment. 

(5)  If  the  two  persons  appointed  to  the  arbitration  board  do 
not  appoint  a  third  person  within  ten  days  of  the  appointment 
of  the  second  one  of  them,  the  Commission  shall  appoint  a 
third  person  to  chair  the  arbitration  board. 

(6)  The  parties  shall  pay  the  remuneration  of  the  members 
of  the  arbitration  board  in  equal  shares. 

(7)  A  member  appointed  by  a  party  shall  be  paid  such 
remuneration  as  is  agreed  upon  between  them. 
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1.  Un  membre  de  la  Commission. 

2.  Un  membre  du  Conseil  de  langue  francaise  ou  d'un 
conseil  de  langue  anglaise. 

3.  Le  conjoint  d'une  personne  visee  a  la  disposition  1 
ou  2. 

56  (1)  Le  mediateur  fait  enquete  sur  la  question  soumise  Fonctions  du 

,     > ..      .  ,  .  1   ,  •  ,    rr  ii         mediateur 

a  sa  mediation,  s  entretient  avec  les  parties,  s  eiforce  de  les 
faire  arriver  a  une  entente  et  presente  aux  parties  et  a  la  Com- 
mission un  rapport  indiquant  si  les  parties  sont  arrivees  a  une 
entente. 

(2)  Le  mediateur  presente  le  rapport  prevu  au  paragraphe  D^ai  de 
(1)  dans  les  vingt  et  un  jours  qui  suivent  sa  nomination  ou 

dans  un  delai  plus  long  dont  les  parties  peuvent  convenir  ou 
que  la  Commission  peut  approuver. 

(3)  Si  les  parties  arrivent  a  une  entente,  cette  derniere  est  Entente 
mise  par  ecrit  et  signee  par  toutes  les  parties  a  cette  entente. 

57  (1)  Le   present   article    s' applique    si    le    rapport   du  9;OI?eil 
mediateur  indique  que  les  parties  n'ont  pas  conclu  d'entente  constitue8par 
et  s'il  y  a  deux  parties  au  conflit.  les  parties 

(2)  Dans  les  dix  jours  qui  suivent  la  date  ou  elle  recoit  le  Nomination 

.■#«•.  .  ..  de  deux  mem- 

rapport  du  mediateur,  chaque  partie  nomme  une  personne  au  Dres 
conseil  d'arbitrage  et  en  avise  la  Commission.  du  conseil 

d'arbitrage 

(3)  Si  une  partie  ne  nomme  personne  dans  les  dix  jours  qui  Cas  ou  une 
suivent  la  date  ou  elle  recoit  le  rapport  du  mediateur,  1' autre  nomme"6 
partie  en  avise  la  Commission  sans  delai  et  cette  derniere  personne 
nomme  une  personne  a  la  place  de  la  premiere  partie. 

(4)  Les  deux  personnes  nominees  au  conseil  d'arbitrage  Prudence 
nomment  ensemble  une  troisieme  personne  a  la  presidence  et 

en  avisent  la  Commission. 

(5)  Si  les  deux  personnes  nominees  au  conseil  d'arbitrage  Idem 
ne  nomment  pas  une  troisieme  personne  dans  les  dix  jours  de 

la  nomination  du  deuxieme  d'entre  eux,  la  Commission 
nomme  une  troisieme  personne  a  la  presidence  du  conseil 
d'arbitrage. 

(6)  Les  parties  paient  a  parts  egales  la  remuneration  des  Remuneration 
membres  du  conseil  d'arbitrage. 

(7)  Le  membre  nomme  par  une  partie  recoit  la  remunera-  Idem 
tion  dont  ils  conviennent  entre  eux. 


66 


Bill  109 


OTTAWA-CARLETON 


1988 


Idem 


Idem 


Duty  of 

arbitration 

board 


Majority 
decision 


Decision  final 


R.S.O.  1980, 
c.  25  does 
not  apply 

Arbitration 
board 

appointed  by 
Lieutenant 
Governor  in 
Council 

Commission 
to  notify 
Lieutenant 
Governor  in 
Council 


(8)  A  member  appointed  by  the  other  members  shall  be 
paid  such  remuneration  as  is  agreed  upon  between  him  or  her 
and  the  parties. 

(9)  A  member  appointed  by  the  Commission  shall  be  paid 
such  remuneration  as  the  Lieutenant  Governor  in  Council 
may  determine. 

(10)  The  arbitration  board  shall  consider  all  pertinent 
aspects  of  the  dispute  and  arrive  at  a  decision  within  thirty 
days  of  the  appointment  of  the  third  person. 

(11)  The  decision  of  a  majority  of  the  members  of  the  arbi- 
tration board  is  the  board's  decision. 

(12)  The  arbitration  board's  decision  is  final  and  binding 
upon  the  parties. 

(13)  The  Arbitrations  Act  does  not  apply  to  arbitration 
boards  appointed  under  this  section. 

58. — (1)  This  section  applies  if  the  mediator's  report  indi- 
cates failure  to  bring  about  an  agreement  and  there  are  more 
than  two  parties  to  the  dispute. 

(2)  If  this  section  applies  to  a  dispute,  the  Commission  shall 
notify  the  Lieutenant  Governor  in  Council  of  the  fact  as  soon 
as  possible. 


Appointment  (3)  The  Lieutenant  Governor  in  Council  shall  appoint  an 

board  to     1  arbitration  board  of  one  or  three  persons  to  resolve  the  dis- 

resolve  pute. 
dispute 


Remuneration 


Idem 


(4)  The  parties  shall  pay  the  remuneration  of  the  members 
of  the  arbitration  board  in  equal  shares. 

(5)  The  members  of  the  arbitration  board  shall  be  paid  such 
remuneration  as  the  Lieutenant  Governor  in  Council  may 
determine. 


Duty  of 

arbitration 

board 


Majority 
decision 


(6)  The  arbitration  board  shall  consider  all  pertinent 
aspects  of  the  dispute  and  arrive  at  a  decision  within  thirty 
days  of  being  appointed. 

(7)  If  the  arbitration  board  consists  of  three  persons,  the 
decision  of  a  majority  of  them  is  the  board's  decision. 


Decision  final      (g)  j^e  arbitration  board's  decision  is  final  and  binding 
upon  the  parties. 
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(8)  Le  membre  nomme  par  les  autres  membres  recoit  la  Idem 
remuneration  dont  il  convient  avec  les  parties. 

(9)  Le  membre  nomme  par  la  Commission  recoit  la  remu-  Idem 
neration  que  peut  fixer  le  lieutenant-gouverneur  en  conseil. 

(10)  Le  conseil  d'arbitrage  examine  tous  les  aspects  perti-  Devoir  du 
nents  du  conflit  et  arrive  a  une  decision  dans  les  trente  jours  d'arbitrage 
qui  suivent  la  nomination  de  la  troisieme  personne. 

(11)  La  decision  de  la  majorite  des  membres  du  conseil  ^f^sj.°n. 
d'arbitrage  est  la  decision  du  conseil. 


majontaire 


(12)  La  decision  du  conseil  d  arbitrage  est  definitive  et  he  Decision  defi- 

,     v      '.  °  nitive 

les  parties. 

(13)  La  Loi  sur  I 'arbitrage  ne  s'applique  pas  aux  conseils  Non:  . 
d'arbitrage  constitues  en  vertu  du  present  article.  cnTpC25°desU 

L.R.O.  de 
1980 

58    (1)  Le   present   article   s'applique   si   le   rapport   du  J0™?11 
mediateur  indique  que  les  parties  n'ont  pas  conclu  d'entente  constitue8par 
et  s'il  y  a  plus  de  deux  parties  au  conflit.  le  Heutenant- 

gouverneur  en 
conseil 

(2)  Si  le  present  article  s'applique  a  un  conflit,  la  Commis-  ^  Commis- 

sion  3V1SC  lc 

sion  en  avise  le  lieutenant-gouverneur  en  conseil  le  plus  tot  Heutenant- 

pOSSible.  gouverneur  en 

conseil 

(3)  Le  lieutenant-gouverneur  en  conseil  constitue  un  conseil  Constitution 

j,     ,  .  ,     ,,  ,  .  ,  d'un  conseil 

d  arbitrage  compose  d  une  ou  de  trois  personnes  pour  resou-  d'arbitrage 

dre  le  COnflit.  P°ur  resoudre 

le  conflit 

(4)  Les  parties  paient  a  parts  egales  la  remuneration  des  Remuneration 
membres  du  conseil  d'arbitrage. 

(5)  Les  membres  du  conseil  d'arbitrage  recoivent  la  remu-  Idem 
neration  que  peut  fixer  le  lieutenant-gouverneur  en  conseil. 

(6)  Le  conseil  d'arbitrage  examine  tous  les  aspects  perti-  Devoir  du 
nents  du  conflit  et  arrive  a  une  decision  dans  les  trente  jours  d'arbitrage 
qui  suivent  sa  constitution. 

(7)  Si  le  conseil  d'arbitrage  est  compose  de  trois  personnes,  Decision 
la  decision  de  la  majorite  d'entre  eux  est  la  decision  du  con-  majon  ai 
seil. 

(8)  La  decision  du  conseil  d'arbitrage  est  definitive  et  lie  les  Decision 

\!  b  definitive 

parties. 
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R.S.O.  1980, 
c.  25  does 
not  apply 

Enforcement 
of  decision 


Idem 


(9)  The  Arbitrations  Act  does  not  apply  to  arbitration 
boards  appointed  under  this  section. 

(10)  A  party  to  a  dispute  under  this  section  between  the 
French-language  Board  or  one  of  its  sectors  and  one  or  more 
English-language  boards  may  cause  a  copy  of  the  arbitration 
board's  decision  to  be  filed  in  the  office  of  the  Registrar  of  the 
Supreme  Court,  exclusive  of  the  reasons  therefor,  and  the 
decision  shall  be  entered  in  the  same  way  as  a  judgment  of  the 
Supreme  Court  and  is  enforceable  as  such. 

(11)  A  decision  of  the  arbitration  board  in  respect  to  a  dis- 
pute between  the  public  sector  and  the  Roman  Catholic  sector 
shall  be  deemed  to  be  a  decision  of  the  French-language 
Board. 


Idem 


(12)  A  party  to  a  dispute  under  this  section  between  the 
public  sector  and  the  Roman  Catholic  sector  may  cause  a  copy 
of  the  arbitration  board's  decision  to  be  filed  in  the  office  of 
the  Registrar  of  the  Supreme  Court,  exclusive  of  the  reasons 
therefor,  and  the  decision  shall  be  entered  in  the  same  way  as 
a  judgment  of  the  Supreme  Court  and  is  enforceable  as  such 
against  any  member  of  either  sector.  -^- 

PART  XII 

TRANSFER  OF  BUILDINGS  AND  ASSETS  TO  FRENCH-LANGUAGE 

BOARD 


Transfer  of 
real  property 


Idem 


59. — (1)  Any  real  property  of  an  English-language  board 
that  on  the  31st  day  of  January,  1988  was  a  school  site  used  by 
French-language  instructional  units  shall  be  transferred  to  the 
French-language  Board  on  the  1st  day  of  January,  1989. 

(2)  If  a  school  site  used  by  French-language  instructional 
units  of  an  English-language  board  on  the  31st  day  of  January, 
1988  ceases  to  be  so  used  on  or  before  the  31st  day  of  Decem- 
ber, 1988  and  a  second  school  site  is  so  used  in  its  place,  the 
French-language  Board  may  require  the  second  school  site  to 
be  transferred  to  it  under  subsection  (1)  in  the  place  of  the 
first  school  site. 


Idem 


Transfer  of 

personal 

property 


(3)  Subject  to  subsection  (2),  if  a  school  site  was  not  used 
by  French-language  instructional  units  on  the  31st  day  of  Jan- 
uary, 1988  but  becomes  so  used  on  or  before  the  31st  day  of 
December,  1988,  the  school  site  shall  be  transferred  to  the 
French-language  Board  on  the  1st  day  of  January,  1989. 

(4)  All  of  the  personal  property  of  an  English-language 
board  that  was  used  at  any  time  during  the  period  from  the 
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(9)  La  Loi  sur  Varbitrage  ne  s'applique  pas  aux  conseils  Non-appijca- 
d'arbitrage  constitues  en  vertu  du  present  article. 


Idem 


(10)  Une  partie  a  un  conflit  vise  au  present  article  entre  le 
Conseil  de  langue  franchise  ou  une  de  ses  sections,  et  un  ou 
plusieurs  conseils  de  langue  anglaise  peuvent  faire  deposer 
une  copie  de  la  decision  du  conseil  d'arbitrage,  a  l'exclusion 
des  motifs,  au  bureau  de  greffier  de  la  Cour  supreme.  La  deci- 
sion est  inscrite  de  la  meme  facon  qu'un  jugement  de  la  Cour 
supreme  et  est  executoire  a  ce  titre. 

(11)  Une  decision  du  conseil  d'arbitrage  a  l'egard  d'un  con- 
flit  entre  la  section  publique  et  la  section  catholique  est  repu- 
tee  une  decision  du  Conseil  de  langue  francaise. 


(12)  Une  partie  a  un  conflit  vise  au  present  article  entre  la  Idem 
section  publique  et  la  section  catholique  peut  faire  deposer 
une  copie  de  la  decision  du  conseil  d'arbitrage,  a  l'exclusion 
des  motifs,  au  bureau  du  greffier  de  la  Cour  supreme.  La 
decision  est  inscrite  de  la  meme  facon  qu'un  jugement  de  la 
Cour  supreme  et  est  executoire  a  ce  titre  contre  tout  membre 
de  l'une  ou  l'autre  des  sections.  -^ 

PARTIE  XII 


25  des  L.R.O. 
de  1980 

Execution  de 
la  d6cision 


Transfert 
de  biens 
immeubles 


TRANSFERT  DE  BATIMENTS  ET  DE  BIENS  AU  CONSEIL  DE 
LANGUE  FRANCAISE 

59  (1)  Les  biens  immeubles  d'un  conseil  de  langue 
anglaise  qui,  le  31  Janvier  1988,  constituaient  des  emplace- 
ments scolaires  utilises  par  des  modules  scolaires  de  langue 
franchise  sont  transferee  au  Conseil  de  langue  franchise  le  ler 
Janvier  1989. 

(2)  Si  un  emplacement  scolaire  utilise  par  des  modules  sco-  Idem 
laires  de  langue  franchise  d'un  conseil  de  langue  anglaise  le  31 
Janvier  1988  cesse  d'etre  ainsi  utilise  le  31  decembre  1988  ou 
avant,  et  qu'un  second  emplacement  scolaire  est  utilise  a  sa 
place,  le  Conseil  de  langue  franchise  peut  exiger  que  ce 
second  emplacement  lui  soit  transfere,  aux  termes  du  paragra- 
phs (1),  a  la  place  du  premier  emplacement. 

(3)  Sous  reserve  du  paragraphe  (2),  si  un  emplacement  sco-  Idem 
laire  n'etait  pas  utilise  par  des  modules  scolaires  de  langue 
franchise  le  31  Janvier  1988,  mais  le  devient  au  plus  tard  le  31 
decembre  1988,  l'emplacement  scolaire  est  transfere  au  Con- 
seil de  langue  francaise  le  ler  Janvier  1989. 

(4)  Tous  les  biens  meubles  d'un  conseil  de  langue  anglaise  Transfert  de 
qui  etaient  utilises  en  tout  temps  entre  le  31  Janvier  1988  et  le 
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Debts  re 

transferred 

property 


31st  day  of  January,  1988  to  the  31st  day  of  December,  1988 
on  a  school  site  that  is  to  be  transferred  under  this  section 
shall  be  transferred  to  the  French-language  Board  on  the  1st 
day  of  January,  1989.  -^- 

(5)  The  French-language  Board  shall  pay  to  the  relevant 
English-language  board  on  or  before  the  due  date  all  amounts 
of  principal  and  interest  becoming  due  upon  any  outstanding 
debts  in  respect  of  a  school  site  transferred  under  this  section 
from  that  English-language  board  to  the  French-language 
Board. 


Transfer  not 
a  closing 


Agreement 


(6)  A  transfer  of  a  school  site  under  this  section  is  not  a 
closing  of  a  school. 

(7)  Subsections  (1)  to  (4)  are  subject  to  any  agreement  con- 
cerning the  transfer  of  school  sites  and  the  personal  property 
on  them, 


(a)    made  between  the  French-language  Board  and  an 
English-language  board;  or 


Allocation  of 
school  sites 


(b)  made  before  the  1st  day  of  December,  1988 
between  two  English-language  boards  and  concur- 
red in  by  a  majority  of  the  members  of  the  French- 
language  Education  Council  of  each  of  them  and  a 
majority  of  the  other  members  of  each  of  them. 

(8)  The  school  sites  transferred  to  the  French-language 
Board  by  The  Ottawa  Board  of  Education  or  The  Carleton 
Board  of  Education  shall  be  allocated  to  the  public  sector  and 
the  school  sites  transferred  to  the  French-language  Board  by 
The  Ottawa  Roman  Catholic  Separate  School  Board  or  The 
Carleton  Roman  Catholic  School  Board  shall  be  allocated  to 
the  Roman  Catholic  sector. 


Allocation  of       (9)  jfe    personal    property    transferred    to    the    French- 
property         language  Board  under  this  section  shall  be  allocated  to  the 
sector  to  which  the  school  site  on  which  it  was  used  is  allocat- 
ed. 


Re-allocation 
of  school 
sites 


Idem 


(10)  If  there  is  a  major  shift  in  enrolment  of  pupils  from 
one  sector  to  the  other,  the  sectors  shall,  by  resolutions  of 
both  of  them,  re-allocate  the  school  sites  transferred  to  the 
French-language  Board  under  this  section  to  meet  the  needs 
of  both  sectors  consequent  upon  that  shift  in  enrolment. 

(11)  If  only  one  sector  resolves  that  a  school  site  be  re- 
allocated under  subsection  (10),  either  sector  may  require  that 
the  matter  be  resolved  under  Part  XI.  -^ 
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31  decembre  1988  sur  un  emplacement  scolaire  qui  doit  etre 
transfere  aux  termes  du  present  article  sont  transferes  au  Con- 
seil  de  langue  franchise  le  ler  Janvier  1989.  -^ 

(5)  Le  Conseil  de  langue  francaise  paie  au  conseil  de  langue  Dpes 
anglaise  interesse,  au  plus  tard  a  la  date  d'exigibilite,  tous  les  aux  Mens 
montants  de  principal  et  d'interets  qui  deviennent  exigibles  transfers 
sur  les  dettes  impayees  a  l'egard  d'un  emplacement  scolaire 
transfere,  aux  termes  du  present  article,  de  ce  conseil  de  lan- 
gue anglaise  au  Conseil  de  langue  francaise. 

(6)  Le  transfert  d'un  emplacement  scolaire  aux  termes  du  *f  transfert 
present  article  ne  constitue  pas  la  fermeture  d'une  ecole.  fermeture"11' 

(7)  Les  paragraphes  (1)  a  (4)  sont  assujettis  a  toute  entente  Entente 
concernant  le  transfert  d'emplacements  scolaires  et  de  biens 
meubles  qui  s'y  trouvent,  selon  le  cas  : 


a)  conclue  entre  le  Conseil  de  langue  franchise  et  un 
conseil  de  langue  anglaise; 

b)  conclue  avant  le  ler  decembre  1988  entre  deux  con- 
seils  de  langue  anglaise  et  a  laquelle  souscrivent  la 
majorite  des  membres  du  conseil  de  l'enseignement 
en  langue  francaise  de  chacun  de  ces  conseils  et  la 
majorite  des  autres  membres  de  chacun  d'eux.    -^- 

(8)  Les  emplacements  scolaires  transferes  au  Conseil  de 
langue  francaise  par  le  Conseil  de  l'education  d'Ottawa  et  le 
Conseil  de  l'education  de  Carleton  sont  attribues  a  la  section 
publique,  et  les  emplacements  scolaires  transferes  au  Conseil 
de  langue  franchise  par  le  Conseil  des  ecoles  separees  catholi- 
ques  d'Ottawa  et  le  Conseil  des  ecoles  separees  catholiques  de 
Carleton  sont  attribues  a  la  section  catholique. 


Attribution 
des 

emplacements 
scolaires 


(9)  Les  biens  meubles  transferes  au  Conseil  de  langue  fran-  Attribution 
caise  aux  termes  du  present  article  sont  attribues  a  la  section  a  meubles 
laquelle  l'emplacement  scolaire  ou  ils  sont  utilises  est  attribue\ 

(10)  S'il  se  produit  un  deplacement  important  de  l'effectif  Nouveiie  attri- 
d'une  section  a  l'autre,  les  sections,  par  voie  de  resolution  des  emplacements 
deux,  procedent  a  une  nouveiie  attribution  des  emplacements  scolaires 
scolaires  transferes  au  Conseil  de  langue  franchise  aux  termes 

du  present  article  afin  de  repondre  aux  besoins  des  deux  sec- 
tions en  consequence  de  ce  deplacement  de  l'effectif. 

(11)  Si  une  seule  des  sections  decide,  par  voie  de  resolu-  Idem 
tion,  de  proceder  a  une  nouveiie  attribution  d'un  emplace- 
ment scolaire  aux  termes  du  paragraphe  (10),  l'une  ou  l'autre 

des  sections  peut  exiger  que  la  question  soit  resolue  aux  ter- 
mes de  la  partie  XI.  -^ 
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Transfer  of 
other  assets 
required 


60. — (1)  On  or  before  the  31st  day  of  August,  1989,  each 
English-language  board  shall  transfer  to  the  French-language 
Board  assets  and  reserves  in  addition  to  those  transferred 
under  section  59. 


Equitable 
contribution 


Negotiations 


Resolution 


Idem 


If  no 
resolution 


Parties 


Allocation  of 
assets 


(2)  The  assets  and  reserves  to  be  transferred  under  this  sec- 
tion by  an  English-language  board  shall  represent  an  equitable 
contribution  of  that  English-language  board  to  the  French-lan- 
uage  Board. 


f 


(3)  Forthwith  after  the  30th  day  of  April,  1988,  the  mem- 
bers of  each  English-language  board  who  are  members  of  its 
French-language  Education  Council  shall  enter  into  negotia- 
tions with  the  other  members  of  that  board  to  choose  the 
board's  assets  and  reserves  to  be  transferred  to  the  French- 
language  Board  under  this  section. 

(4)  On  or  before  the  31st  day  of  August,  1988,  each 
English-language  board  shall  by  resolution  confirm  its  choice 
of  the  assets  and  reserves  it  intends  to  transfer  to  the  French- 
language  Board  under  this  section. 

(5)  An  English-language  board  shall  not  adopt  a  resolution 
under  this  section  unless  a  majority  of  its  members  who  are 
members  of  its  French-language  Education  Council  and  a 
majority  of  its  other  members  agree  to  it. 

(6)  If  an  English-language  board  does  not  adopt  a  resolu- 
tion in  the  time  provided  by  subsection  (4),  the  choice  of  the 
assets  and  reserves  to  be  transferred  under  this  section  shall 
be  referred  to  the  Commission  as  a  dispute  under  Part  XI  and 
that  Part  shall  apply  with  necessary  modifications  as  if  the  dis- 
pute between  the  members  of  the  French-language  Education 
Council  and  the  other  members  of  the  English-language  board 
were  a  dispute  between  the  French-language  Board  and  an 
English-language  board. 

(7)  The  members  of  an  English-language  board  who  are 
members  of  its  French-language  Education  Council  and  the 
other  members  of  the  board  shall  be  deemed  to  be  the  two 
parties  to  a  dispute  under  subsection  (6). 

(8)  The  assets  and  reserves  transferred  to  the  French- 
language  Board  under  this  section  shall  be  allocated  to, 

(a)  the  public  sector  if  they  are  transferred  by  The 
Ottawa  Board  of  Education  or  The  Carleton  Board 
of  Education; 
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60    (1)  Au  plus  tard  le  31  aout  1989,  chaque  conseil  de  Jransfert 

,      . "  «    .        .  fv  >-,  .,     ,      ,  e  .         ,        a  autres  biens 

langue  anglaise  transfere  au  Conseil  de  langue  franchise  des 
biens  et  des  reserves  en  plus  de  ceux  qu'il  transfere  aux  ter- 
mes  de  l'article  59. 


(2)  Les  biens  et  les  reserves  que  transfere  un  conseil  de  Ian-  Contribution 
gue  anglaise  aux  termes  du  present  article  constituent  une    qui  a 
contribution   equitable    de    sa   part    au    Conseil    de    langue 
francaise. 

(3)  Immediatement  apres  le  30  avril  1988,  les  membres  de  Nidations 
chaque  conseil  de  langue  anglaise  qui  sont  membres  du  conseil 

de  l'enseignement  en  langue  franchise  relevant  de  leur  conseil 
de  langue  anglaise  entament  des  negotiations  avec  les  autres 
membres  de  leur  conseil  de  langue  anglaise  afin  de  choisir  les 
biens  et  les  reserves  du  conseil  qui  seront  transferes  au  Con- 
seil de  langue  francaise  aux  termes  du  present  article. 

(4)  Au  plus  tard  le  31  aout  1988,  chaque  conseil  de  langue  Resolution 
anglaise  confirme,  par  voie  de  resolution,  le  choix  des  biens  et 

des  reserves  qu'il  a  l'intention  de  transferer  au  Conseil  de  lan- 
gue francaise  aux  termes  du  present  article. 

(5)  Un  conseil  de  langue  anglaise  n'adopte  une  resolution  Idem 
prevue  par  le  present  article  que  si  la  majorite  de  ses  membres 

qui  sont  membres  de  son  conseil  de  l'enseignement  en  langue 
francaise  et  la  majorite  de  ses  autres  membres  y  consentent. 


D6faut  de 
resolution 


(6)  Si  un  conseil  de  langue  anglaise  n'adopte  pas  de  resolu- 
tion au  plus  tard  a  la  date  prevue  au  paragraphe  (4),  le  choix 
des  biens  et  des  reserves  qui  seront  transferes  aux  termes  du 
present  article  est  renvoye  a  la  Commission  comme  un  conflit 
vise  a  la  partie  XI,  et  cette  partie  s'applique,  avec  les  adapta- 
tions necessaires.  comme  si  le  conflit  entre  les  membres  du 
conseil  de  l'enseignement  en  langue  francaise  et  les  autres 
membres  du  conseil  de  langue  anglaise  etait  un  conflit  entre  le 
Conseil  de  langue  francaise  et  un  conseil  de  langue  anglaise. 

(7)  Les  membres  d'un  conseil  de  langue  anglaise  qui  sont  Parties 
membres  du  conseil  de  l'enseignement  en  langue  franchise 
relevant  de  leur  conseil  de  langue  anglaise  et  les  autres  mem- 
bres du  conseil  de  langue  anglaise  sont  reputes  les  deux  par- 
ties au  conflit  mentionne  au  paragraphe  (6). 

(8)  Les  biens  et  les  reserves  transferes  au  Conseil  de  langue  Attribution 
franchise  en  vertu  du  present  article  sont  attribues  : 

a)  a  la  section  publique  s'ils  sont  transferes  par  le  Con- 
seil de  l'education  d'Ottawa  ou  le  Conseil  de  l'edu- 
cation  de  Carleton; 
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If  full  board 
not  satisfied 


Parties 


(b)  the  Roman  Catholic  sector  if  they  are  transferred  by 
The  Ottawa  Roman  Catholic  Separate  School 
Board  or  The  Carleton  Roman  Catholic  Separate 
School  Board. 

(9)  If  on  or  before  the  31st  day  of  December,  1988  a  sector 
determines  by  resolution  that  the  assets  and  reserves  of  an 
English-language  board  chosen  for  transfer  to  that  sector  do 
not  represent  an  equitable  contribution,  it  shall  refer  the 
choice  of  assets  and  reserves  to  the  Commission  as  a  dispute 
under  Part  XI. 

(10)  The  sector  and  the  relevant  English-language  board 
shall  be  deemed  to  be  the  parties  to  a  dispute  under  subsec- 
tion (9). 


(11)  The  full  board  shall  determine  what  assets  it  needs  in 


Full  board  to 

needs1"116       order  to  exercise  its  jurisdiction  under  this  Act. 


Proportion 


Idem 


Agreement 


(12)  Each  sector  shall  allocate  a  portion  of  the  assets  allo- 
cated to  it  under  this  section  to  the  full  board  to  meet  its 
needs. 

(13)  The  value  of  the  assets  allocated  by  a  sector  shall  be 
the  same  proportion  of  the  value  allocated  by  both  sectors 
that  the  average  daily  enrolment  of  pupils  in  the  schools  of  the 
relevant  sector  bears  to  the  average  daily  enrolment  of  pupils 
in  all  of  the  schools  of  the  French-language  Board. 

(14)  Each  sector  shall  by  agreement  with  the  full  board 
determine  which  of  the  assets  allocated  to  it  under  subsection 
(8)  are  to  be  re-allocated  to  the  full  board  and  shall  re-allocate 
those  assets.  "♦■ 


PART  XIII 


Definitions 


"employ^" 

R.S.O.  1980, 
c.  228 


TRANSFER  OF  EMPLOYEES  TO  FRENCH-LANGUAGE  BOARD 
61.  In  this  Part, 

"employee"  means  a  teacher  or  other  employee  and  includes 
an  employee  as  defined  in  the  Labour  Relations  Act  but 
does  not  include  the  director  of  education,  the  secretary  or 
the  treasurer  of  the  board; 


"anciennet<r    "seniority",  in  respect  of  a  transferred  employee,  means, 

(a)  seniority  as  agreed  upon  between  the  English-lan- 
guage board  that  employed  the  transferred 
employee  and  the  organization  that  entered  into  a 
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b)  a  la  section  catholique  s'ils  sont  transferes  par  le 
Conseil  des  ecoles  separees  catholiques  d' Ottawa  ou 
par  le  Conseil  des  ecoles  separees  catholiques  de 
Carleton. 

(9)  Si,  au  plus  tard  le  31  decembre  1988,  une  section  etablit  Cas  p*  ^   . 

'  ,        ,      ,    ..  ,       ,.  ;  ,  ,  .,  .,    conseil  plenier 

par  voie  de  resolution  que  les  biens  et  les  reserves  dun  conseil  n'est  pas 
de  langue  anglaise  qui  ont  ete  choisis  pour  le  transfert  a  cette  satisfait 
section  ne  representent  pas  une  contribution  equitable,  elle 
renvoie  le  choix  des  biens  et  des  reserves  a  la  Commission 
comme  un  conflit  vise  a  la  partie  XI. 

(10)  La  section  interessee  et  le  conseil  de  langue  anglaise  Parties 
interesse  sont  reputes  les  parties  au  conflit  vise  au  paragraphe 

(9). 


(11)  Le  conseil  plenier  decide  des  biens  dont  il  a  besoin  Le  conseil 

plenier  6tabht 
les  besoins 


pour  exercer  sa  competence  en  vertu  de  la  presente  loi. 


(12)  Chaque  section  attribue  une  partie  des  biens  qui  lui  Proportion 
sont  attribues  en  vertu  de  la  loi  au  conseil  plenier  pour  repon- 

dre  aux  besoins  de  celui-ci. 

(13)  Le  rapport  entre  la  valeur  des  biens  attribues  par  une  Idem 
section  et  la  valeur  attribute  par  les  deux  sections  est  le  meme 
que  celui  qui  existe  entre  l'effectif  quotidien  moyen  dans  les 
ecoles  de  la  section  interessee  et  l'effectif  quotidien  moyen 
dans  toutes  les  ecoles  du  Conseil  de  langue  francaise. 

(14)  Chaque  section  choisit,  au  moyen  d'une  entente  avec  Entente 
le  conseil  plenier,  lesquels  des  biens  qui  lui  sont  attribues  en 
vertu  du  paragraphe  (8)  doivent  etre  attribues  de  nouveau  au 
conseil  plenier,  et  attribue  de  nouveau  ces  biens.  -^- 

PARTIE  XIII 


MUTATION  D'EMPLOYES  AU  CONSEIL  DE  LANGUE  FRANCAISE 

61  Les  definitions  qui  suivent  s'appliquent  a  la  presente  Definitions 
partie. 

«anciennete»  S'entend  de  ce  qui  suit,  en  ce  qui  concerne  un  «seniority» 
employe  mute  : 

a)  soit  l'anciennete  dont  ont  convenu  entre  eux  le  con- 
seil de  langue  anglaise  qui  employait  l'employe 
mute  et  l'organisation  qui  a  conclu  une  convention 
collective  avec  le  conseil  de  langue  anglaise  a 
l'egard  de  l'employe  mute; 
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"employe 
mute" 


collective    agreement    with    the    English-language 
board  in  respect  of  the  transferred  employees,  or 

(b)  if  there  is  no  collective  agreement,  seniority  as 
determined  in  accordance  with  the  policy  of  the 
English-language  board; 

"transferred  employee"  means  an  employee  of  an  English-lan- 
guage board  who  is  transferred  to  the  French-language 
Board  under  this  Part. 


Assignment 
of  services 


Period  of 
assignment 


Fee  for 
services 


62. — (1)  Each  English-language  board  shall  assign  to  the 
French-language  Board  the  services  in  respect  of  French-lan- 
guage instructional  units  of  each  of  its  employees  who  during 
the  period  from  the  1st  day  of  September,  1988  to  the  31st 
day  of  December,  1988  is  assigned  or  recruited  to  provide  ser- 
vices in  or  on  behalf  of  French-language  instructional  units. 

(2)  The  services  of  each  employee  shall  be  assigned  for  the 
period  beginning  from  the  1st  day  of  January,  1989  and  end- 
ing on  the  earlier  of  the  31st  day  of  August,  1989  or  the  date 
agreed  upon  by  the  French-language  Board  and  the  relevant 
English-language  board. 

(3)  The  French-language  Board  shall  pay  to  the  relevant 
English-language  board  an  amount  agreed  upon  by  both 
boards  for  the  services  provided  under  this  section. 


Definition 
"employe 
ctesigne" 


63. — (1)  In  this  section,  "designated  employee"  means  an 
employee  of  an  English-language  board  who  on  the  1st  day  of 
December,  1988, 


(a)  is  assigned  or  recruited  by  that  board  exclusively  for 
work  in  or  on  behalf  of  French-language  instruc- 
tional units;  or 


Notice  to 

designated 

employees 


(b)  being  employed  in  the  manner  described  in  clause 
(a),  is  on  authorized  leave  from  that  work  or  tem- 
porarily assigned  to  other  work. 

(2)  On  or  before  the  15th  day  of  December,  1988,  each 
English-language  board  shall  notify  each  of  its  designated 
employees  in  writing  that  he  or  she  will  be  transferred  to  the 
French-language  Board  effective  the  1st  day  of  September, 
1989. 


Idem 


(3)  The  notice  shall  inform  the  employee  that  he  or  she 
may  object  to  the  transfer  by  notice  in  writing  to  the  English- 
language  board  on  or  before  the  1st  day  of  February,  1989. 
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b)  soit,  s'il  n'y  a  pas  de  convention  collective,  l'ancien- 
nete  telle  qu'elle  est  etablie  par  la  politique  du  con- 
seil  de  langue  anglaise. 

«employe»  S'entend  d'un  enseignant  ou  d'un  autre  employe,  y  «empioyee» 

compris  un  employe  au  sens  de  la  Loi  sur  les  relations  de  L-R -0- l.980, 

travail.  Sont  toutefois  exclus  le  directeur  de  l'education,  le  c  ap' ' 
secretaire  et  le  tresorier  du  conseil. 


«employe  mute»  Employe  d'un  conseil  de  langue  anglaise  qui  transferred 
est  mute  au  Conseil  de  langue  francaise  aux  termes  de  la  emp° 
presente  partie. 

62  (1)  Chaque  conseil  de  langue  anglaise  assigne  au  Con-  Assignation 
seil  de  langue  francaise  les  services  a  1'egard  des  modules  sco- 
laires  de  langue  francaise  de  chacun  de  ses  employes  qui,  pen- 
dant la  periode  allant  du  ler  septembre  1988  au  31  decembre 
1988,  est  affecte  ou  recrute  pour  fournir  des  services  dans  les 
modules  scolaires  de  langue  francaise  ou  pour  leur  compte. 

(2)  Les  services  de  chaque  employe  sont  assignes  pour  la  Pfriode 

»  .     ■  •     «-.  •         •        trmn  •         1        -^  i       d  assignation 

periode  commencant  le  ler  janvier  1989  et  se  terminant  soit  le 
31  aout  1989,  soit  a  la  date  convenue  par  le  Conseil  de  langue 
franchise  et  le  conseil  de  langue  anglaise  interesse,  selon  celle 
de  ces  deux  dates  qui  survient  en  premier  lieu. 

(3)  Le  Conseil  de  langue  francaise  paie  au  conseil  de  langue  Paiement  des 
anglaise  interesse  une  somme  convenue  par  les  deux  conseils 

pour  les  services  fournis  aux  termes  du  present  article. 


63    (1)  Dans  le  present  article,  «employe  designe»  s'en- 


Definition 

tend  d'un  employe  d'un  conseil  de  langue  anglaise  qui,  le  ernpioyeet 
ler  decembre  1988,  selon  le  cas  : 


a)  est  affecte  ou  recrute  par  ce  conseil  pour  travailler 
exclusivement  dans  les  modules  scolaires  de  langue 
franchise  ou  pour  leur  compte; 

b)  tout  en  etant  employe  de  la  fagon  decrite  a  l'alinea 
a),  est  en  conge  autorise  ou  temporairement  affecte 
a  d'autres  taches. 


(2)  Au  plus  tard  le  15  decembre  1988,  chaque  conseil  de  Avis  aux 

,'  ,.  .  .  .  *        ,        .       ,  .   .      employes  desi- 

langue  anglaise  avise  par  ecnt  chacun  de  ses  employes  desi-  gn<fs 
gnes  qu'il  sera  mute  au  Conseil  de  langue  francaise  a  compter 
du  ler  septembre  1989. 

(3)  L'avis  informe  l'employe  qu'il  peut  s'opposer  a  la  muta-  Idem 
tion  au  moyen  d'un  avis  ecrit  adresse  au  conseil  de  langue 
anglaise  au  plus  tard  le  ler  fevrier  1989. 
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Notice  of  (4)  Forthwith  after  the  1st  day  of  February,   1989,  each 

available         English-language  board  shall  post  notice  of  the  positions  in 

respect  of  which  notices  of  objection  have  been  received  in  a 

conspicuous  place  in  each  of  its  schools  and  keep  the  notice 

posted  for  at  least  two  weeks. 

Applications  (5)  The  notice  shall  invite  applications  from  other  employ- 
ees who  are  willing  and  qualified  to  be  transferred  to  the 
French-language  Board  in  the  place  of  the  designated  employ- 
ees who  objected  to  their  transfer. 

seniority  (6)  The   English-language  boards  shall  choose  the   other 

employees  who  are  to  be  transferred  in  the  place  of  objecting 
designated  employees  on  the  basis  of  seniority. 

Replacement       (7)  if  another  employee  who  is  qualified  to  be  transferred 

beCdesignated  to  the  French-language  Board  in  the  place  of  a  designated 

employee        employee  applies  for  a  position,  the  other  employee  shall  be 

deemed  to  be  a  designated  employee  and  the  employee  who 

objected  shall  be  deemed  not  to  be  a  designated  employee. 


Notice  of 
transfer 


(8)  Forthwith  after  the  15th  day  of  May,  1989,  each 
English-language  board  shall  notify  all  of  its  designated 
employees  in  writing  that  they  will  be  transferred  to  the 
French-language  Board  effective  the  1st  day  of  September, 
1989. 


Responsi- 
bility for 
contracts 


Similar 
employment 


Collective 
agreement 


Determine 
number  of 
employees 


Determine 
number  of 
positions 


(9)  Subject  to  sections  67  and  75,  the  teaching  contract, 
employment  contract  or  employment  relationship,  as  the  case 
may  be,  of  an  employee  who  is  transferred  under  this  section 
is  transferred  to  and  assumed  by  the  French-language  Board 
effective  the  1st  day  of  September,  1989. 

(10)  The  French-language  Board  shall  employ  a  person 
whose  teaching  contract,  employment  contract  or  employment 
relationship  is  transferred  to  it  in  a  position  substantially  simi- 
lar to  the  position  in  which  the  person  was  employed  by  the 
English-language  board  immediately  before  the  transfer. 

(11)  Subsections  (2)  to  (7)  are  subject  to  any  applicable  col- 
lective agreement. 

64. — (1)  Each  English-language  board  shall  determine  the 
number  of  its  employees  other  than  those  designated  under 
section  63  whose  services  will  not  be  required  by  it  consequent 
upon  the  formation  of  the  French-language  Board. 

(2)  The  French-language  Board  shall  determine  the  number 
of  positions  it  will  need  to  fill  consequent  upon  its  formation. 
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(4)  Immediatement  apres  le  ler  fevrier  1989,  chaque  conseil  Avis  des 
de  langue  anglaise  affiche  un  avis  des  postes  a  l'egard  desquels  ISpoaibk 
des  avis  d'objection  ont  ete  recus,  dans  un  endroit  bien  en  vue 
dans  chacune  de  ses  ecoles  et  laisse  l'avis  affiche  pendant  au 
moins  deux  semaines. 


(5)  L'avis  invite  a  postuler  les  autres  employes  qui  accepte-  Appei  de 
raient  d'etre  mutes  au  Conseil  de  langue  francaise  a  la  place 

des  employes  designes  qui  se  sont  opposes  a  leur  mutation,  et 
possedent  les  qualites  requises. 

(6)  Les  conseils  de  langue  anglaise  choisissent  en  fonction  Anciennete 
de  l'anciennete  les  autres  employes  qui  seront  mutes  a  la  place 

des  employes  designes  qui  s'opposent  a  leur  mutation. 

(7)  Si  un  autre  employe  qui  possede  les  qualites  requises  Rempiacant 
pour  etre  mute  au  Conseil  de  langue  francaise  a  la  place  d'un  employe111 
employe  designe  fait  une  demande  d'emploi,  l'autre  employe  d&igne" 
est  repute  un  employe  designe  et  l'employe  qui  s'est  oppose 

est  repute  ne  pas  etre  un  employe  designe. 

(8)  Immediatement  apres  le  15  mai  1989,  chaque  conseil  de  Avis  de 

,v/  ..  .,.  ,       ,       , ,   .  mutation 

langue  anglaise  avise  par  ecnt  tous  ses  employes  designes 
qu'ils  seront  mutes  au  Conseil  de  langue  francaise  a  compter 
du  ler  septembre  1989. 


(9)  Sous  reserve  des  articles  67  et  75,  le  contrat  d'enseigne- 
ment,  le  contrat  d'emploi  ou  la  relation  de  travail,  selon  le 
cas,  de  l'employe  mute  en  vertu  du  present  article  est  trans- 
fere  au  Conseil  de  langue  francaise  a  compter  du  ler  septem- 
bre 1989,  et  ce  conseil  l'assume. 


Responsabilit6 
des  contrats 


(10)  Le  Conseil  de  langue  francaise  accorde  a  la  personne 
dont  le  contrat  d'enseignement,  le  contrat  d'emploi  ou  la  rela- 
tion de  travail  lui  est  transfere  un  poste  essentiellement  sem- 
blable  a  celui  qu'elle  occupait  au  conseil  de  langue  anglaise 
immediatement  avant  sa  mutation. 


Emploi 
semblable 


(11)  Les  paragraphes  (2)  a  (7)  sont  assujettis  a  toute  con- 
vention collective  applicable. 


Convention 
collective 


64    (1)  Chaque  conseil  de  langue  anglaise  decide  du  nom-  Nombre 
bre  de  ses  employes,  autres  que  ceux  qui  sont  designes  aux 
termes  de  l'article  63,  dont  il  ne  necessitera  pas  les  services 
par  suite  de  la  formation  du  Conseil  de  langue  francaise. 

(2)  Le  Conseil  de  langue  francaise  decide  du  nombre  de  Nombre  de 
postes  qu'il  devra  combler  par  suite  de  sa  formation. 
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select  Q)  The  English-language  boards  and  the  French-language 

S'Ser  Board  shall  select  the  employees  of  the  English-language 
boards  who  are  to  be  transferred  to  the  French-language 
Board  to  fill  the  positions  referred  to  in  subsection  (2). 


Selection  by 
agreements 


(4)  The  selections  under  subsection  (3)  shall  be  made  by 
agreements  between  the  public  sector  and  The  Ottawa  Board 
of  Education,  the  public  sector  and  The  Carleton  Board  of 
Education,  the  Roman  Catholic  sector  and  The  Ottawa 
Roman  Catholic  Separate  School  Board  and  the  Roman  Cath- 
olic sector  and  The  Carleton  Roman  Catholic  Separate  School 
Board. 


Agreements 
may  be 
combined 


(5)  Either  sector,  by  written  notice  to  the  two  English- 
language  boards  with  which  it  is  to  make  agreements  under 
subsection  (4),  may  choose  to  negotiate  one  agreement  with 
both  of  them  rather  than  separate  agreements  with  each  of 
them. 


Contents  of 
agreements 


(6)  The  agreements  shall  provide  for, 

(a)  the  exchange  of  enrolment  and  other  data  among 
the  boards  so  as  to  enable  them  to  make  the  appro- 
priate selections; 

(b)  methods  for  encouraging  voluntary  transfers  of 
employees  to  positions  with  the  French-language 
Board;  and 


Idem 


Collective 
agreements 


(c)  a  right  of  first  refusal,  on  the  basis  of  seniority,  for 
selected  persons  with  respect  to  positions  that 
become  vacant  in  their  English-language  board. 

(7)  The  agreements  may  contain  provisions  in  addition  to 
those  required  by  subsection  (6),  including  provisions  to 
encourage  the  secondment  and  assignment  of  services  of 
teachers  and  supervisory  officers  of  the  English-language 
board  to  positions  with  the  French-language  Board. 

(8)  No  agreement  under  subsection  (4)  renders  inoperative 
any  provision  in  a  collective  agreement  unless  the  parties  to 
the  collective  agreement  agree  in  writing  to  an  amendment  to 
it. 


Yearly 
selections 


Notice  to 

selected 

employees 


(9)  The  determinations  and  selection  shall  be  made  in  1989, 
1990  and  1991,  not  later  than  the  last  day  of  February  in  each 
year. 

(10)  On  or  before  the  1st  day  of  March  in  1989,  1990  and 
1991,  each  English-language  board  shall  notify  in  writing  each 
of  its  employees  who  have  been  selected  for  transfer  in  the 
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(3)  Les  conseils  de  langue  anglaise  et  le  Conseil  de  langue  Choi*  ^es 
francaise   choisissent   les   employes   des   conseils   de   langue  dewmtfitre 
anglaise  qui  doivent  etre  mutes  au  Conseil  de  langue  franchise  mutes 
pour  combler  les  postes  vises  au  paragraphe  (2). 

(4)  Les  choix  prevus  au  paragraphe  (3)  sont  faits  au  moyen  Choix  a" 
d'ententes  entre  la  section  publique  et  le  Conseil  de  l'educa-  Se 
tion  d'Ottawa,  la  section  publique  et  le  Conseil  de  l'education 

de  Carleton,  la  section  catholique  et  le  Conseil  des  ecoles 
separees  catholiques  d'Ottawa,  et  la  section  catholique  et  le 
Conseil  des  ecoles  separees  catholiques  de  Carleton. 

(5)  L'une  ou  l'autre  des  sections  peut,  au  moyen  d'un  avis  Les  ententes 

,    XT'  .  ,  .,      .      ,  i»i  i      peuvent  etre 

ecnt  remis  aux  deux  conseils  de  langue  anglaise  avec  lesquels  jointes 
elle  conclut  des  ententes  aux  termes  du  paragraphe  (4),  choisir 
de  negocier  une  seule  entente  avec  les  deux  conseils  plutot 
qu'une  entente  distincte  avec  chacun  d'eux. 


(6)  Les  ententes  prevoient  ce  qui  suit 


Contenu  des 
ententes 


a)  l'echange  de  donnees  sur  l'effectif  et  d'autres  sujets 
entre  les  conseils  de  facon  a  leur  permettre  de  faire 
les  choix  appropries; 

b)  des  methodes  visant  a  encourager  les  employes  a 
accepter  volontairement  des  mutations  a  des  postes 
au  Conseil  de  langue  francaise; 

c)  un  droit  de  premier  refus,  en  fonction  de  l'ancien- 
nete,  pour  les  personnes  choisies  en  ce  qui  concerne 
les  postes  qui  deviennent  vacants  dans  leur  conseil 
de  langue  anglaise.  -^' 

(7)  Les  ententes  peuvent  comprendre,  outre  les  dispositions  Idem 
exigees  par  le  paragraphe  (6),  des  dispositions  visant  notam- 
ment  a  encourager  les  detachements  et  l'assignation  des  servi- 
ces d'enseignants  et  d'agents  de  supervision  des  conseils  de 
langue  anglaise  a  des  postes  au  Conseil  de  langue  francaise. 

(8)  L'entente  prevue  au  paragraphe  (4)  ne  rend  inoperante  Conventions 
aucune  disposition  d'une  convention  collective,  a  moins  que 

les  parties  a  la  convention  collective  ne  conviennent,  par  ecrit, 
de  modifier  la  convention  collective. 


(9)  Les  decisions  et  le  choix  sont  faits  en  1989,  1990  et 
1991,  au  plus  tard  le  dernier  iour  de  fevrier  de  chaque  annee. 


Choix  annuels 


(10)  Au  plus  tard  le  ler  mars  en  1989,  1990  et  1991,  chaque  £™0ai£ 
conseil  de  langue  anglaise  avise  par  ecrit  chacun  de  ses  choisisyeS 
employes  qui  ont  ete  choisis  pour  la  mutation  au  cours  de 
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invited 


Replacement 
deemed  to 
be  selected 


relevant  year  that  he  or  she  will  be  transferred  to  the  French- 
language  Board  effective  the  1st  day  of  September  next  fol- 
lowing. 

(11)  The  notice  shall  inform  the  employee  that  he  or  she 
may  object  to  the  transfer  by  notice  in  writing  to  the  English- 
language  board  on  or  before  the  1st  day  of  April  in  that  year. 

(12)  Forthwith  after  the  1st  day  of  April  in  1989,  1990  and 
1991,  each  English-language  board  shall  post  notice  of  the 
positions  in  respect  of  which  notices  of  objection  have  been 
received  in  a  conspicuous  place  in  each  of  its  schools  and  keep 
the  notice  posted  for  at  least  two  weeks. 

(13)  The  notice  shall  invite  applications  from  other  em- 
ployees who  are  willing  and  qualified  to  be  transferred  to  the 
French-language  Board  in  the  place  of  the  selected  employees 
who  objected  to  their  transfer. 

(14)  If  another  employee  who  is  qualified  to  be  transferred 
to  the  French-language  Board  in  the  place  of  the  selected 
employee  applies  for  a  position,  the  other  employee  shall  be 
deemed  to  be  so  selected  and  the  employee  who  objected 
shall  be  deemed  not  to  be  so  selected. 


Notice  of 
transfer 


Responsi- 
bility for 
contracts 


Similar 
employment 


Seniority 


(15)  Forthwith  after  the  15th  day  of  May  in  1989,  1990  and 
1991,  each  English-language  board  shall  give  written  notice  to 
all  of  its  employees  who  are  selected  for  transfer  in  the  rele- 
vant year  that  they  will  be  transferred  to  the  French-language 
Board  effective  the  1st  day  of  September  in  that  year. 

(16)  Subject  to  sections  67  and  75,  the  teaching  contract, 
employment  contract  or  employment  relationship,  as  the  case 
may  be,  of  an  employee  selected  under  subsection  (3)  or  (14) 
is  transferred  to  and  assumed  by  the  French-language  Board 
effective  the  1st  day  of  September  next  following  the  date 
upon  which  the  agreement  is  reached  or  such  earlier  date  as 
all  of  the  boards  may  agree  upon. 

(17)  The  French-language  Board  shall  employ  a  person 
whose  teaching  contract,  employment  contract  or  employment 
relationship  is  transferred  to  it  in  a  position  substantially  simi- 
lar to  the  position  in  which  the  person  was  employed  by  the 
English-language  board  immediately  before  the  transfer. 

(18)  Subject  to  any  collective  agreement  in  effect,  each 
English-language  board  shall  determine  the  persons  who  are 
to  be  selected  for  transfer  for  any  given  position  under  subsec- 
tion (3)  or  (14)  on  the  basis  of  seniority. 
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l'annee  en  question  qu'il  sera  mute  au  Conseil  de  langue  fran- 
chise a  compter  du  ler  septembre  suivant. 

(11)  L'avis  informe  l'employe  qu'il  peut  s'opposer  a  la 
mutation  au  moyen  d'un  avis  ecrit  adresse  au  conseil  de  lan- 
gue anglaise  au  plus  tard  le  ler  avril  de  cette  annee. 


Idem 


(12)  Immediatement  apres  le   ler  avril  en   1989,   1990  et  Avis  des 
1991,  chaque  conseil  de  langue  anglaise  affiche  un  avis  des  disponibies 
postes  a  l'egard  desquels  des  avis  d'objection  ont  ete  re?us, 

dans  un  endroit  bien  en  vue  dans  chacune  de  ses  ecoles  et 
laisse  l'avis  affiche  pendant  au  moins  deux  semaines. 

(13)  L'avis  invite  a  postuler  les  autres  employes  qui  accep-  Appei  de 
teraient  d'etre  mutes  au  Conseil  de  langue  franchise  a  la  place 

des  employes  choisis  qui  se  sont  opposes  a  leur  mutation,  et 
possedent  les  qualites  requises. 

(14)  Si  un  autre  employe  qui  possede  les  qualites  requises  Rempiacant 
pour  etre  mute  au  Conseil  de  langue  francaise  a  la  place  de  r  pu 
l'employe  choisi  fait  une  demande  d'emploi,  l'autre  employe 

est  repute  avoir  ete  choisi  et  l'employe  qui  s'est  oppose  est 
repute  ne  pas  l'avoir  ete. 

(15)  Immediatement  apres  le  15  mai  en  1989,  1990  et  1991,  Avis  de 
chaque  conseil  de  langue  anglaise  avise  par  ecrit  tous  ses 
employes  choisis  pour  la  mutation  au  cours  de  l'annee  en 
question  qu'ils  seront  mutes  au  Conseil  de  langue  francaise  a 
compter  du  ler  septembre  de  cette  annee. 


(16)  Sous  reserve  des  articles  67  et  75,  le  contrat  d'ensei- 
gnement,  le  contrat  d'emploi  ou  la  relation  de  travail,  selon  le 
cas,  de  l'employe  choisi  en  vertu  du  paragraphe  (3)  ou  (14)  est 
transfere  au  Conseil  de  langue  francaise  et  ce  conseil  l'assume, 
a  compter  du  ler  septembre  qui  suit  la  date  de  l'entente  ou 
d'une  date  anterieure  dont  ont  convenu  tous  les  conseils. 


Responsabilite 
des  contrats 


(17)  Le  Conseil  de  langue  francaise  accorde  a  la  personne  Emploihl 
dont  le  contrat  d'enseignement,  le  contrat  d'emploi  ou  la  rela- 
tion de  travail  lui  est  transfere  un  poste  essentiellement  sem- 
blable  a  celui  qu'elle  occupait  au  conseil  de  langue  anglaise 
immediatement  avant  sa  mutation. 


(18)  Sous  reserve  des  conventions  collectives  en  vigueur,  Anciennete 
chaque  conseil  de  langue  anglaise  decide  en  fonction  de  l'an- 
ciennete  des  personnes  qui  sont  choisies  pour  la  mutation  a 
des  postes  donnes  aux  termes  du  paragraphe  (3)  ou  (14). 
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training 

assistance 

R.S.O.  1980, 
c.  129 

Maintain  in 
employ 


Agreement 


Idem 


(19)  In  1989,  1990  and  1991,  the  French-language  Board 
shall  not  hire  a  person  who  is  not  an  employee  of  an  English- 
language  board  to  fill  a  position  required  to  be  filled  under 
subsection  (2)  if  there  is  an  employee  of  an  English-language 
board  whose  services  are  no  longer  required  under 
subsection  (1)  and  who  is  qualified  and  available  to  fill  the 
position. 

(20)  Subsections  (10)  to  (14)  are  subject  to  any  applicable 
collective  agreement. 

65.— (1)  The  agreements  made  in  1989,  1990  and  1991 
under  subsection  64  (4)  shall  identify  the  employees  of  each 
English-language  board  for  whom  there  is  no  position  on  the 
English-language  board  or  the  French-language  Board  conse- 
quent upon  the  formation  of  the  French-language  Board. 

(2)  An  employee  described  in  subsection  (1)  is  entitled  to 
receive  training  assistance  comparable  to  the  training  assis- 
tance prescribed  for  a  designated  person  under  subsection 
136-1  (9)  of  the  Education  Act. 

(3)  The  relevant  sector  or  the  relevant  English-language 
board  shall  maintain  an  employee  described  in  subsection  (1) 
in  its  employ,  provide  the  training  assistance  to  which  the 
employee  is  entitled  and  offer  the  employee  employment  in  a 
position  appropriate  to  the  employee's  previous  or  newly 
acquired  qualifications. 

(4)  The  agreements  under  subsection  64  (4)  shall  provide 
for  an  equitable  sharing  of  the  responsibility  under  subsection 
(3). 

(5)  In  determining  what  is  an  equitable  sharing  of  responsi- 
bility, the  boards  shall  consider  for  each  category  of  employ- 
ees within  each  English-language  board  all  of  the  relevant  cir- 
cumstances including, 

(a)  the  number  of  employees  who  have  been  transfer- 
red to  the  French-language  Board  under  sections  63 
and  64; 


(b)  the  number  of  employees  described  in  subsection 

(i); 

(c)  the  total  number  of  employees  of  the  English-lan- 
guage board;  and 
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(19)  En  1989,  1990  et  1991,  le  Conseil  de  langue  francaise  ^iorite  accor- 
ne  doit  pas  engager  une  personne  qui  n  est  pas  un  employe  employes  des 
d'un  conseil  de  langue  anglaise  pour  combler  un  poste  qui  doit  conseiis  de 
etre  comble  aux  termes  du  paragraphe  (2)  s'il  y  a  un  employe  anglafse 
d'un  conseil  de  langue  anglaise  dont  les  services  ne  sont  plus 
necessaires  aux  termes  du  paragraphe  (1)  qui  est  disponible  et 
possede  les  qualites  requises  pour  assumer  ce  poste. 


(20)  Les  paragraphes  (10)  a  (14)  sont  assujettis  a  toute  con- 
vention collective  applicable. 

65  (1)  Les  ententes  conclues  en  1989,  1990  et  1991  aux 
termes  du  paragraphe  64  (4)  enoncent  les  noms  des  employes 
de  chaque  conseil  de  langue  anglaise  pour  lesquels  il  n'y  a  de 
poste  ni  au  conseil  de  langue  anglaise  ni  au  Conseil  de  langue 
francaise  par  suite  de  la  formation  du  Conseil  de  langue  fran- 
chise. 


Convention 
collective 


Noms  des 
employes  sans 
poste 


(2)  Les  employes  vises  au  paragraphe  (1)  ont  le  droit  de  Aide  en 
recevoir  une  aide  en  matiere  de  formation  semblable  a  l'aide  foliation6 
prescrite  pour  une  personne  designee  en  vertu  du  paragraphe 

136-1  (9)  de  la  Loi  sur  V education.  l.r.o.  i980, 

v    '  chap.  129 

(3)  La  section  interessee  ou  le  conseil  de  langue  anglaise  Maintien  en 
interesse  garde  l'employe  vise  au  paragraphe  (1)  a  son  service,   pos 

lui  fournit  l'aide  en  matiere  de  formation  a  laquelle  il  a  droit 
et  lui  offre  un  poste  qui  correspond  a  sa  formation  prealable 
ou  a  sa  formation  nouvellement  acquise. 

(4)  Les  ententes  visees  au  paragraphe  64  (4)  prevoient  un  Entente 
partage  equitable  de  la  responsabilite  visee  au  paragraphe  (3). 


(5)  Pour  determiner  ce  qui  constitue  un  partage  equitable 
de  la  responsabilite,  les  conseiis  tiennent  compte,  pour  chaque 
categorie  d'employes  dans  chaque  conseil  de  langue  anglaise, 
de  toutes  les  circonstances  pertinentes,  y  compris  les  elements 
suivants  : 


Idem 


a)  le  nombre  d'employes  qui  ont  ete  mutes  au  Conseil 
de  langue  francaise  en  vertu  des  articles  63  et  64; 

b)  le  nombre  d'employes  vises  au  paragraphe  (1); 

c)  le  nombre  total  d'employes  du  conseil  de  langue 
anglaise; 
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(d)  the  percentage  of  pupils  who  were  pupils  of  that 
English-language  board  and  have  transferred  to  the 
French-language  Board. 

(6)  For  the  purpose  of  subsection  (5),  the  categories  of 
employees  are  supervisory  officers,  teachers,  secretaries, 
maintenance  workers,  administrative  assistants  and  other 
employees. 

(7)  Subject  to  sections  67  and  75,  the  teaching  contract, 
employment  contract  or  employment  relationship,  as  the  case 
may  be,  of  an  employee  for  whom  the  French-language  Board 
is  responsible  under  this  section  is  transferred  to  and  assumed 
by  the  French-language  Board  effective  the  1st  day  of  Septem- 
ber next  following  the  date  upon  which  the  agreement  provid- 
ing for  that  responsibility  is  reached  or  such  earlier  date  as  the 
parties  to  the  agreement  may  agree  upon. 

(8)  In  1989,  1990  and  1991,  an  English-language  board  shall 
not  hire  a  person  other  than  an  employee  identified  under 
subsection  (1)  to  fill  a  position  unless  there  is  no  such 
employee  who  is  qualified  to  fill  the  position  and  whose 
employment  continues  to  be  maintained  by  any  of  the 
English-language  boards  or  the  French-language  Board.      -^k 

66. — (1)  The  teaching  contract,  employment  contract  or 
employment  relationship  of  a  transferred  employee  is  under 
the  jurisdiction  of, 

(a)  the  public  sector,  if  the  employee  is  transferred 
from  The  Ottawa  Board  of  Education  or  The  Carle- 
ton  Board  of  Education; 


Agreement 
for  transfer 
to  full  board 


(b)  the  Roman  Catholic  sector,  if  the  employee  is  trans- 
ferred from  The  Ottawa  Roman  Catholic  Separate 
School  Board  or  The  Carleton  Roman  Catholic 
Separate  School  Board. 

(2)  Subject  to  section  75,  the  public  sector  and  the  Roman 
Catholic  sector  shall  each  make  an  agreement  with  the  full 
board  to  transfer  specified  employees  and  their  contracts  or 
employment  relationships  from  the  relevant  sector  to  the  full 
board. 


Idem 


(3)  In  making  the  agreements,  the  parties  shall  take  into 
account  the  needs  of  the  relevant  sector,  the  needs  of  the  full 
board  and  the  requirements  under  subsections  63  (10)  and 
64  (17)  that  transferred  employees  be  employed  in  positions 
substantially  similar  to  their  positions  before  the  transfer. 
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d)  le  pourcentage  d'eleves  qui  etaient  des  eleves  de  ce 
conseil  de  langue  anglaise  et  qui  sont  passes  au 
Conseil  de  langue  francaise. 

(6)  Pour  l'application   du   paragraphe   (5),   les   categories  Idem 
d'employes  sont  les  agents  de  supervision,  les  enseignants,  les 
secretaires,  les  preposes  a  l'entretien,  les  adjoints  administra- 

tifs  et  les  autres  employes. 

(7)  Sous  reserve  des  articles  67  et  75,  le  contrat  d'enseigne-  Responsibility 
ment,  le  contrat  d'emploi  ou  la  relation  de  travail,  selon  le 

cas,  d'un  employe  dont  le  Conseil  de  langue  francaise  est  res- 
ponsable  aux  termes  du  present  article  est  transfere  au  Conseil 
de  langue  francaise  et  celui-ci  l'assume,  a  compter  du  ler  sep- 
tembre  qui  suit  la  date  de  l'entente  qui  prevoit  cette  responsa- 
bilite  ou  d'une  date  anterieure  dont  conviennent  les  parties  a 
l'entente. 

(8)  En  1989,  1990  et  1991,  un  conseil  de  langue  anglaise  ne  Priori*  aux 

,    :  '  '  '  .,  i'j^    employes  dont 

doit  pas  engager  une  personne  qui  n  est  pas  un  employe  dont  ies  noms  sont 
le  nom  est  enonce  en  vertu  du  paragraphe  (1)  pour  combler  enonces 
un  poste  a  moins  qu'il  n'y  ait  pas  un  tel  employe  qui  possede 
les  qualites  requises  pour  assumer  ce  poste  et  qui  continue 
d'etre  employe  par  un  des  conseils  de  langue  anglaise  ou  le 
Conseil  de  langue  francaise.  -^k 

66    (1)  Le  contrat  d'enseignement,  le  contrat  d'emploi  ou  Competence 
la  relation  de  travail  d'un  employe  mute  releve  :  Conseil 

de  langue 

a)  de  la  section  publique,  si  l'employe  est  mute  du    rancais 
Conseil  de  l'education  d'Ottawa  ou  du  Conseil  de 
l'education  de  Carleton; 

b)  de  la  section  catholique,  si  l'employe  est  mute  du 
Conseil  des  ecoles  separees  catholiques  d'Ottawa  ou 
du  Conseil  des  ecoles  separees  catholiques  de 
Carleton. 


(2)  Sous  reserve  de  1' article  75,  la  section  publique  et  la  Entente  en 
section  catholique  concluent  chacune  avec  le  conseil  plenier  mutation  au 
une  entente  en  vue  de  la  mutation  d'employes  specifies  et  de  conseil 
leur  contrat  ou  relation  de  travail,  de  la  section  interessee  au  p 
conseil  plenier. 

(3)  Lorsqu'elles  concluent  les  ententes,  les  parties  tiennent  Idem 
compte  des  besoins  de  la  section  interessee,  des  besoins  du 
conseil  plenier  et  des  exigences  prevues  aux  paragraphes  63 
(10)  et  64  (17)  selon  lesquelles  les  employes  mutes  doivent 
occuper  des  postes  essentiellement  semblables  a  ceux  qu'ils 
occupaient  avant  la  mutation. 
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Seniority  (4)  Subject  to  any  collective  agreement  in  effect,  the  parties 

shall  determine  on  the  basis  of  seniority  which  employees  are 
to  be  transferred  to  the  full  board. 


Terms  of 
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Idem 


67. — (1)  The  terms  of  employment  of  the  following  trans- 
ferred employees  shall  be  determined  under  the  collective 
agreement  or  board  policy  that  applied  to  them  immediately 
before  the  transfer  until  the  French-language  Board  reaches  a 
new  collective  agreement  or  determines  a  board  policy  that 
applies  to  them: 

1.  Transferred  employees  who  are  transferred  from  an 
English-language  board  in  1989  and  who  immedi- 
ately before  the  transfer  were  working  in  a  building 
of  that  English-language  board  that  was  transferred 
to  the  French-language  Board. 

2.  Transferred  employees  who  are  transferred  from  an 
English-language  board  in  1990  or  1991,  if  the  terms 
of  employment  applying  to  them  immediately 
before  the  transfer  are  determined  under  a  collec- 
tive agreement  or  board  policy  that  still  applies  to 
other  employees  with  substantially  the  same  job 
description  who  were  transferred  from  the  same 
English-language  board  in  1989. 

(2)  The  terms  of  employment  of  the  following  persons  shall 
be  determined  in  the  manner  provided  in  subsections  (3)  and 

(4): 

1 .  Persons  who  are  not  transferred  employees  and  who 
are  recruited  or  assigned  to  work  for  the  French- 
language  Board  in  1989,  1990  or  1991. 

2.  Transferred  employees  who  are  transferred  from  an 
English-language  board  in  1990  or  1991,  if  the  terms 
of  employment  have  been  renegotiated  by  the 
French-language  Board  for  other  transferred 
employees  who, 

i.  were    transferred    in    1989    from    that    same 
English-language  board,  and 

ii.  have  substantially  the  same  job  description. 

3.  Transferred  employees  who  are  transferred  from  an 
English-language  board  if, 

i.  immediately   before   the   transfer   they  were 
working  in  a  building  of  that  English-language 
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(4)  Sous  reserve  des  conventions  collectives  en  vigueur,  les  Antiennets 
parties  choisissent  en  fonction  de  l'anciennete  les  employes 
qui  sont  mutes  au  conseil  plenier. 

67  (1)  Les  conditions  d'emploi  des  employes  mutes  sui-  Conditions 
vants  sont  etablies  aux  termes  de  la  convention  collective  ou 
de  la  politique  de  conseil  qui  s'appliquait  a  eux  immediate- 
ment  avant  la  mutation,  iusqu'a  ce  que  le  Conseil  de  langue 
francaise  conclue  une  nouvelle  convention  collective  ou  eta- 
blisse  une  politique  de  conseil  qui  s'applique  a  eux  : 

1.  Les  employes  mutes  qui  sont  mutes  d'un  conseil  de 
langue  anglaise  en  1989  et  qui,  immediatement 
avant  la  mutation,  travaillaient  dans  un  batiment  du 
conseil  de  langue  anglaise  qui  a  ete  transfere  au 
Conseil  de  langue  francaise. 

2.  Les  employes  mutes  qui  sont  mutes  d'un  conseil  de 
langue  anglaise  en  1990  ou  1991,  si  les  conditions 
d'emploi  qui  s'appliquaient  a  eux  immediatement 
avant  la  mutation  sont  etablies  aux  termes  d'une 
convention  collective  ou  d'une  politique  de  conseil 
qui  s'applique  encore  a  d'autres  employes  qui  ont 
des  descriptions  d'emploi  essentiellement  sembla- 
bles  et  qui  ont  ete  mutes  du  meme  conseil  de  langue 
anglaise  en  1989. 

(2)  Les  conditions  d'emploi  des  personnes  suivantes  sont  Idem 
etablies  de  la  facon  prevue  aux  paragraphes  (3)  et  (4)  : 

1.  Les  personnes  qui  ne  sont  pas  des  employes  mutes 
et  qui  sont  recrutees  ou  affectees  pour  travailler 
pour  le  Conseil  de  langue  francaise  en  1989,  1990 
oul991. 

2.  Les  employes  mutes  qui  sont  mutes  d'un  conseil  de 
langue  anglaise  en  1990  ou  1991,  si  les  conditions 
d'emploi  ont  ete  renegociees  par  le  Conseil  de  lan- 
gue francaise  pour  les  autres  employes  mutes  qui  : 

i.  d'une  part,  ont  ete  mutes  en  1989  du  meme 
conseil  de  langue  anglaise, 

ii.  d'autre   part,   ont   des  descriptions   d'emploi 
essentiellement  semblables. 


3.      Les  employes  mutes  qui  sont  mutes  d'un  conseil  de 
langue  anglaise  si  : 

i.  d'une  part,   ils  travaillaient,   immediatement 
avant  la  mutation,  dans  un  batiment  de  ce 
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board  that  was  not  transferred  to  the  French- 
language  Board,  and 

ii.  the  collective  agreement  or  board  policy  gov- 
erning their  terms  of  employment  is  different 
from  that  applying  to  other  transferred 
employees  having  substantially  the  same  job 
description  who  immediately  before  their 
transfer  were  working  in  a  building  of  that 
English-language  board  that  was  transferred 
to  the  French-language  Board. 

(3)  The  terms  of  employment  of  a  person  described  in  sub- 
section (2)  shall  be  determined  under  the  collective  agreement 
or  board  policy  applying  to  transferred  employees  who, 

(a)  were  transferred  from  the  same  English-language 
board  that  transferred  the  building  in  which  the  per- 
son is  recruited  or  assigned  to  work;  and 

(b)  have  substantially  the  same  job  description. 

(4)  If  a  person  described  in  subsection  (2)  is  recruited  or 
assigned  to  work  in  a  building  that  was  not  transferred  from 
an  English-language  board,  the  French-language  Board  shall 
determine  which  collective  agreement  or  board  policy  governs 
that  person's  terms  of  employment. 

68. — (1)  In  this  section,  "seniority",  in  respect  of  a  posi- 
tion in  a  school  or  premises  of  the  French-language  Board, 
means  seniority  determined  on  the  basis  of  the  seniority  list 
applying  to  employees  transferred  from  the  same  English- 
language  board  that  transferred  the  school  or  premises.      -^ 

(2)  The  French-language  Board  shall  not  hire  a  person  who 
is  not  a  transferred  employee  if  there  is  a  transferred 
employee  who  is  qualified,  willing  and  available  to  fill  the 
position. 

(3)  Before  a  sector  or  the  full  board  fills  a  position,  it  shall 
notify  all  transferred  employees  and  employees  described  in 
section  65  of  the  position  by  causing  a  notice  to  be  posted  in 
all  of  the  schools  of  both  sectors  and  of  the  English-language 
boards  and  at  the  head  office  of  the  French-language  Board 
and  the  English-language  boards.  "^ 
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conseil  de  langue  anglaise   qui  n'a  pas  ete 
transfere  au  Conseil  de  langue  francaise, 

ii.  d'autre  part,  la  convention  collective  ou  la 
politique  de  conseil  qui  regit  leurs  conditions 
d'emploi  est  differente  de  celle  qui  s'applique 
aux  autres  employes  mutes  qui  ont  des  des- 
criptions d'emploi  essentiellement  semblables 
et  qui,  immediatement  avant  leur  mutation, 
travaillaient  dans  un  batiment  de  ce  conseil  de 
langue  anglaise  qui  a  ete  transfere  au  Conseil 
de  langue  francaise. 

(3)  Les  conditions  d'emploi  de  la  personne  decrite  au  para- 
graphe  (2)  sont  etablies  aux  termes  de  la  convention  collective 
ou  de  la  politique  de  conseil  s'appliquant  aux  employes  mutes 
qui  : 

a)  d'une  part,  ont  ete  mutes  du  meme  conseil  de  lan- 
gue anglaise  qui  a  transfere  le  batiment  dans  lequel 
la  personne  recrutee  ou  affectee  est  censee  travail- 
ler; 

b)  d'autre  part,  ont  des  descriptions  d'emploi  essentiel- 
lement semblables. 


Idem 


Definition 
«seniority» 


(4)  Si  la  personne  decrite  au  paragraphe  (2)  est  recrutee  ou  Idem 
affectee  pour  travailler  dans  un  batiment  qui  n'a  pas  ete  trans- 
fere  du  conseil  de   langue   anglaise,   le   Conseil   de   langue 
francaise  choisit  quelle  convention  collective  ou  politique  de 
conseil  regit  les  conditions  d'emploi  de  cette  personne. 

68  (1)  Dans  le  present  article,  «anciennete»,  a  l'egard 
d'un  poste  dans  une  ecole  ou  des  lieux  du  Conseil  de  langue 
francaise,  s'entend  de  l'anciennete  etablie  en  fonction  de  la 
liste  d'anciennete  qui  s'applique  aux  employes  mutes  du  con- 
seil de  langue  anglaise  qui  a  transfere  l'ecole  ou  les  lieux. 

(2)  Le  Conseil  de  langue  francaise  ne  doit  pas  engager  une  Engagement 
personne  qui  n'est  pas  un  employe  mute  s'il  y  a  un  employe    e  per 
mute  qui  est  disponible,  qui  possede  les  qualites  requises  pour 
assumer  le  poste  et  qui  accepte  de  le  faire. 


(3)  Avant  de  combler  un  poste,  la  section  ou  le  conseil 
plenier  avise  du  poste  tous  les  employes  mutes  et  tous  les 
employes  decrits  a  l'article  65  en  faisant  afficher  un  avis  dans 
toutes  les  ecoles  des  deux  sections  et  de  tous  les  conseils  de 
langue  anglaise  ainsi  qu'aux  sieges  sociaux  du  Conseil  de  lan- 
gue francaise  et  des  conseils  de  langue  anglaise.  -^- 


Idem 
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(4)  No  person  who  is  not  a  transferred  employee  shall  have 
seniority  over  a  transferred  employee  who  is  employed  by  the 
French-language  Board  and  has  substantially  the  same  job 
description. 

(5)  Subsection  (4)  applies  even  if  the  persons'  contracts  or 
employment  relationships  are  administered  by  different  sec- 
tors or  one  is  administered  by  a  sector  and  the  other  by  the 
full  board. 

(6)  This  section  applies  until  the  30th  day  of  June,  1999. 

(7)  The  French-language  Board  and  the  branch  affiliate  or 
affiliates  representing  persons  having  substantially  the  same 
job  descriptions  may  by  agreement  in  writing  provide  that  a 
provision  in  this  section  does  not  apply  to  those  persons. 

(8)  This  section  does  not  apply  if  an  application  is  made 
under  section  63  of  the  Labour  Relations  Act  in  respect  of 
employees  who  are  deemed  to  be  intermingled  under  section 
75  of  this  Act. 

69.  If  the  terms  of  employment  of  a  transferred  employee 
change  under  section  67  as  a  result  of  the  transfer,  the 
employee  has  the  right  to  an  annual  rate  of  salary  equal  to  the 
greater  of, 

(a)  the  annual  rate  of  salary  that  the  employee  would 
have  been  entitled  to  if  he  or  she  had  continued  to 
be  employed  by  the  English-language  board  in  the 
first  year  that  he  or  she  is  employed  by  the  French- 
language  Board;  or 

(b)  the  annual  rate  of  salary  of  the  position  in  which  he 
or  she  is  employed  by  the  French-language  Board. 

70. — (1)  Sick  leave  credits  standing  to  a  transferred 
employee's  credit  with  an  English-language  board  shall  be 
transferred  to  the  plan  maintained  by  the  French-language 
Board  at  the  time  the  person's  employment  is  transferred. 

(2)  If  the  French-language  Board  does  not  maintain  a  plan 
at  the  time  a  transferred  employee's  contract  or  employment 
relationship  is  transferred,  the  employee  is  entitled  to  receive 
sick  leave  benefits  from  the  French-language  Board  and  the 
French-language  Board  shall  place  to  the  employee's  credit 
the  sick  leave  credits  standing  to  his  or  her  credit  in  the  plan 
that  applied  to  the  employee  while  employed  by  the  English- 
language  board. 
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(4)  Quiconque  n'est  pas  un  employe  mute  n'a  pas  plus  Anciennete 
d'anciennete  qu'un  employe  mute  ayant  une  description  d'em-  meutesmp°yes 
ploi  essentiellement  semblable  au  Conseil  de  langue  francaise. 

(5)  Le  paragraphe  (4)  s'applique  meme  si  les  contrats  ou  les  Idem 
relations  de  travail  des  personnes  sont  administres  par  des 
sections  differentes  ou  qu'ils  sont  administres  les  uns  par  une 
section  et  les  autres  par  le  conseil  plenier. 


(6)  Le  present  article  s'applique  jusqu'au  30  juin  1999. 


Application 
de  l'article 


(7)  Le  Conseil  de  langue  francaise  et  la  ou  les  sections  loca-  Entente 
les  representant  les  personnes  qui  ont  des  descriptions  d'em- 

ploi  essentiellement  semblables  peuvent  conclure  une  entente 
ecrite  qui  prevoit  qu'une  disposition  du  present  article  ne 
s'applique  pas  a  ces  personnes. 

(8)  Le  present  article  ne  s'applique  pas  si  une  requete  est  jncompatibi- 
presentee  en  vertu  de  l'article  63  de  la  Loi  sur  les  relations  de  .  R  Q  1980 
travail  a  l'egard  d'employes  reputes  reunis  en  vertu  de  l'article  chap.  228 
75  de  la  presente  loi. 

69  Si  les  conditions  d'emploi  d'un  employe  mute  changent  T.aux  de  . 
aux  termes  de  l'article  67  par  suite  de  la  mutation,  l'employe"  a 
droit  a  un  taux  de  salaire  annuel  egal  au  plus  eleve  des  mon- 
tants  suivants  : 


a)  le  taux  de  salaire  annuel  auquel  l'employe  aurait  eu 
droit  s'il  etait  reste  au  service  du  conseil  de  langue 
anglaise  pendant  la  premiere  annee  ou  il  est  au  ser- 
vice du  Conseil  de  langue  francaise; 

b)  le  taux  de  salaire  annuel  du  poste  auquel  il  est 
employe  au  Conseil  de  langue  francaise. 

70    (1)  Les  credits  pour  conges  de  maladie  que  l'employe  Credits  pour 
mute  a  accumules  aupres  d'un  conseil  de  langue  anglaise  sont  maladie  e 
transferee  au  regime  que  maintient  le  Conseil  de  langue  fran- 
chise au  moment  de  la  mutation  de  l'employe. 

(2)  Si  le  Conseil  de  langue  francaise  ne  maintient  pas  de  Idem 
regime  au  moment  ou  le  contrat  ou  la  relation  de  travail  de 
l'employe  mute  est  transfere,  l'employe  a  droit  a  des  conges 
de  maladie  de  la  part  du  Conseil  de  langue  francaise,  et  celui- 
ci  credite  a  l'employe  les  credits  pour  conges  de  maladie  que 
l'employe  a  accumules  dans  le  regime  qui  s'appliquait  a  lui 
lorsqu'il  etait  au  service  du  conseil  de  langue  anglaise. 
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Credit  for  (3)  if  the  terms  of  the  plan  maintained  by  the  French-lan- 

iationaCCUniU  guage  Board  differ  from  the  terms  of  the  plan  that  applied  to 
the  transferred  employee  while  employed  by  the  English-lan- 
guage board  and  the  number  of  sick  leave  credits  transferred 
exceeds  the  total  number  of  sick  leave  credits  that  may  be 
accumulated  under  the  plan  maintained  by  the  French-lan- 
guage Board,  the  transferred  employee  shall  be  given  credit 
for  the  number  transferred  but  is  not  entitled  to  accumulate 
further  sick  leave  credits  unless  the  plan  maintained  by  the 
French-language  Board  is  amended  to  permit  a  greater  accu- 
mulation. 

Accumulation  (4)  Subject  to  subsection  (3),  a  transferred  employee  is 
skk  leave  entitled  to  accumulate  and  to  use  sick  leave  credits  in  accord- 
credits  ance  with  the  plan  maintained  by  the  French-language  Board. 

Gratuity  j\m — (i)  Upon    termination    of    employment    with    the 

French-language  Board,  a  transferred  employee  is  entitled  to 
payment  of  an  amount  calculated  in  accordance  with  the 
teaching  contract,  employment  contract  or  employment  rela- 
tionship that  applied  in  respect  of  the  person  on  the  last  date 
that  the  person  was  employed  by  the  English-language  board 
as  though  the  person  had  continued  to  be  employed  by  the 
English-language  board. 

Idem  (2)  In  lieu  of  the  payment  under  subsection  (1),  a  transfer- 

red employee  has  the  right  to  require  payment  of  an  amount 
calculated  in  accordance  with  the  teaching  contract,  employ- 
ment contract  or  employment  relationship  that  applies  in 
respect  of  the  person  on  the  last  date  that  the  person  is 
employed  by  the  French-language  Board. 

idem  p)  The  amount  of  the  payment  under  this  section  shall  be 

shared  by  the  English-language  board  and  the  French-lan- 
guage Board  in  the  ratio  that  the  number  of  years  of  the 
transferred  employee's  service  with  each  board  bears  to  the 
total  number  of  years  of  his  or  her  service  with  both  boards. 

Employee  72. — (l)  A  dispute  in  respect  of  any  matter  arising  under 

resolution       this  Part  in  the  employment  relationship  between  an  employee 

and  the  French-language  Board  or  an  English-language  board 

may  be  resolved  by  a  grievance  arbitration  in  accordance  with 

this  section. 

Parties  (2)  The  parties  to  the  arbitration  are  the  French-language 

Board  or  the  relevant  English-language  board,  as  the  case 
requires,  and  the  person  or,  if  the  person  is  employed  under  a 
collective  agreement,  the  organization  that  represents  the  per- 
son under  the  collective  agreement. 
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(3)  Si  les  conditions  du  regime  maintenu  par  le  Conseil  de  ^om^e. total 
langue  francaise  different  des  conditions  du  regime  qui  s'appli-  accumuies 
quait  a  l'employe  mute  lorsqu'il  etait  au  service  du  conseil  de 
langue  anglaise  et  que  le  nombre  de  credits  pour  conges  de 
maladie  qui  sont  transferes  depasse  le  nombre  total  de  credits 
de  ce  genre  qui  peuvent  etre  accumuies  en  vertu  du  regime 
maintenu  par  le  Conseil  de  langue  franchise,  l'employe  mute 
recoit  un  credit  pour  le  nombre  ainsi  transfere.  II  n'a  toutefois 
pas  le  droit  d'accumuler  d'autres  credits  pour  conges  de  mala- 
die a  moins  que  le  regime  maintenu  par  le  Conseil  de  langue 
francaise  ne  soit  modifie  afin  de  permettre  1'  accumulation 
d'un  plus  grand  nombre  de  credits. 


(4)  Sous  reserve  du  paragraphe  (3),  l'employe  mute  a  le 


Accumulation 

droit  d'accumuler  et  d'utiliser  des  credits  pour  conges  de  des  credits 
maladie  conformement  au  regime  que  maintient  le  Conseil  de  P°ur  con86s 

,  -.  de  maladie 

langue  francaise. 


71    (1)  A  la  fin  de  son  emploi  au  Conseil  de  langue  fran-  Droit  *  un 


paiement 


caise,  l'employe  mute  a  le  droit  de  recevoir  un  montant  cal- 
cule  conformement  au  contrat  d'enseignement,  au  contrat 
d'emploi  ou  a  la  relation  de  travail  qui  s'appliquait  a  son 
egard  le  dernier  jour  de  son  emploi  aupres  du  conseil  de  lan- 
gue anglaise,  comme  si  la  personne  etait  restee  au  service  du 
conseil  de  langue  anglaise. 

(2)  Au  lieu  de  recevoir  le  paiement  prevu  au  paragraphe  Idem 
(1),  l'employe  mute  a  le  droit  d'exiger  le  paiement  d'un  mon- 
tant calcule  conformement  au  contrat  d'enseignement,  au  con- 
trat d'emploi  ou  a  la  relation  de  travail  qui  s'applique  a  son 
egard  le  dernier  jour  de  son  emploi  au  Conseil  de  langue  fran- 
chise. 

(3)  Le  conseil  de  langue  anglaise  et  le  Conseil  de  langue  Idem 
francaise  se  partagent  le  montant  du  paiement  prevu  au  pre- 
sent article  en  fonction  du  rapport  qui  existe  entre  le  nombre 
d'annees  de  service  de  l'employe  mute  aupres  de  chaque  con- 
seil et  le  nombre  total  d'annees  de  service  de  l'employe  mute 
aupres  des  deux  conseils. 


72  (1)  Un  conflit  a  l'egard  d'une  question  soulevee  dans 
le  cadre  de  la  presente  partie  relativement  a  la  relation  de  tra- 
vail entre  un  employe  et  le  Conseil  de  langue  francaise  ou  un 
conseil  de  langue  anglaise  peut  etre  resolu  par  arbitrage  des 
griefs  conformement  au  present  article. 

(2)  Les  parties  a  l'arbitrage  sont  le  Conseil  de  langue  fran- 
chise ou  le  conseil  de  langue  anglaise  interesse,  selon  le  cas,  et 
la  personne  ou,  si  cette  derniere  est  employee  aux  termes 
d'une  convention  collective,  l'organisation  qui  la  represente 
aux  termes  de  la  convention  collective. 


Resolution 
des  conflits 
des  employes 


Parties 
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(3)  Subsections  136m  (3)  to  (16)  and  sections  136ma, 
136mb,  136mc,  136md  and  136me  of  the  Education  Act  apply 
with  necessary  modifications  to  a  grievance  arbitration  under 
subsection  (1). 

73.— (1)  Sections  136-1,  136-la,  136m,  136ma,  136mb, 
136mc,  136md  and  136me  of  the  Education  Act  apply  with 
necessary  modifications  to  the  transfer  of  employees  from  the 
public  sector  to  the  Roman  Catholic  sector,  and  for  the  pur- 
pose of  applying  those  provisions  the  Roman  Catholic  sector 
shall  be  deemed  to  begin  to  perform  the  duties  of  a  secondary 
school  board  on  the  1st  day  of  January,  1989. 

(2)  Despite  subsection  (1),  the  regulations  under  section 
136-1  of  the  Education  Act  do  not  apply  to  the  French- 
language  Board  and  if  the  sectors  fail  to  reach  an  agreement 
under  that  section  the  matter  shall  be  referred  to  the 
Commission  as  a  dispute  under  Part  XI.  -^ 

74. — (1)  For  the  purposes  of  the  School  Boards  and 
Teachers  Collective  Negotiations  Act, 

(a)  the  Roman  Catholic  sector  shall  be  deemed  to  be  a 
Roman  Catholic  separate  school  board  in  respect  of 
its  elementary  schools  and  a  secondary  school  board 
in  respect  of  its  secondary  schools; 


(b)  the  public  sector  shall  be  deemed  to  be  a  public 
board  in  respect  of  its  elementary  schools  and  a  sec- 
ondary school  board  in  respect  of  its  secondary 
schools. 


Idem 


(2)  For  the  purposes  of  that  Act,  the  following  branch  affil- 
iates shall  be  deemed  to  exist: 


1.  One  consisting  of  the  members  of  1' Association  des 
Enseignants  Franco-Ontariens  who  are  assigned  to 
the  French-language  Board  under  section  62  or  des- 
ignated under  section  63  and  who  work  in  elemen- 
tary schools  of  the  public  sector. 

2.  One  consisting  of  the  members  of  l'Association  des 
Enseignants  Franco-Ontariens  who  are  assigned  to 
the  French-language  Board  under  section  62  or  des- 
ignated under  section  63  and  who  work  in  second- 
ary schools  of  the  public  sector. 
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(3)  Les  paragraphes  136m  (3)  a  (16)  et  les  articles  136ma,  Ar££rage  des 
136mb,  136mc,  136md  et  136me  de  la  Loi  sur  V education  s'ap-  ^SQ  1980 
pliquent,  avec  les  adaptations  necessaires,  a  l'arbitrage  des  chap.  129 
griefs  prevu  au  paragraphe  (1). 

73  CI)  Les  articles  136-1,   136-la,  136m,  136ma,  136mb,  ^atj°n6s  de 
136mc,  136md  et  136me  de  la  Loi  sur  V education  s'appliquent,  ia Action" 
avec  les  adaptations  necessaires,  a  la  mutation  d'employes  de  pubiique  a  la 
la  section  pubiique  a  la  section  catholique.  Pour  1'  application  jjqCUe°n  °a 
de  ces  dispositions,  la  section  catholique  est  reputee  commen- 

cer  a  s'acquitter  des  fonctions  d'un  conseil  d'ecoles  secondai- 
res  le  ler  Janvier  1989. 

(2)  Malgre  le  paragraphe  (1),  les  reglements  pris  en  appli-  Certains  regie- 
cation  de  l'article  136-1  de  la  Loi  sur  {'education  ne  s'appli-  pIHqUentepasap 
quent  pas  au  Conseil  de  langue  francaise,  et  si  les  sections 
n'arrivent  pas  a  une  entente  dans  le  cadre  de  cet  article,  la 
question  est  renvoyee  a  la  Commission  comme  un  conflit  vise 
a  la  partie  XI.  ^k 

74  (1)  Pour  l'application  de  la  Loi  sur  la  negociation  col-  Champ  dap- 
lective  entre  conseils  scolaires  et  enseignants  :  chap.1 464  des 

L.R.O.  de 

a)  la  section  catholique  est  reputee  un  conseil  d'ecoles 
separees  catholiques  en  ce  qui  concerne  ses  ecoles 
elementaires  et  un  conseil  d'ecoles  secondaires  en 
ce  qui  concerne  ses  ecoles  secondaires; 


b)  la  section  pubiique  est  reputee  un  conseil  public  en 
ce  qui  concerne  ses  ecoles  elementaires  et  un  con- 
seil d'ecoles  secondaires  en  ce  qui  concerne  ses  eco- 
les secondaires. 


(2)  Pour  l'application  de  cette  loi,  les  sections  locales  sui-  Idem 
vantes  sont  reputees  exister  : 


1.  Une  section  locale  composee  des  membres  de  1' As- 
sociation des  Enseignants  Franco-Ontariens  qui  sont 
affectes  au  Conseil  de  langue  francaise  en  vertu  de 
l'article  62  ou  designes  en  vertu  de  l'article  63,  et 
qui  travaillent  dans  des  ecoles  elementaires  de  la 
section  pubiique. 

2.  Une  section  locale  composee  des  membres  de  1' As- 
sociation des  Enseignants  Franco-Ontariens  qui  sont 
affectes  au  Conseil  de  langue  francaise  en  vertu  de 
l'article  62  ou  designes  en  vertu  de  l'article  63,  et 
qui  travaillent  dans  des  ecoles  secondaires  de  la  sec- 
tion pubiique. 
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3.  One  consisting  of  the  members  of  1' Association  des 
Enseignants  Franco-Ontariens  who  are  assigned  to 
the  French-language  Board  under  section  62  or  des- 
ignated under  section  63  and  who  work  in  elemen- 
tary schools  of  the  Roman  Catholic  sector. 

4.  One  consisting  of  the  members  of  1' Association  des 
Enseignants  Franco-Ontariens  who  are  assigned  to 
the  French-language  Board  under  section  62  or  des- 
ignated under  section  63  and  who  work  in  second- 
ary schools  of  the  Roman  Catholic  sector. 

5.  One  consisting  of  the  members  of  The  Ontario  Sec- 
ondary School  Teachers'  Federation  who  are 
assigned  to  the  French-language  Board  under  sec- 
tion 62  or  designated  under  section  63  and  who 
work  in  secondary  schools  of  the  public  sector. 

6.  One  consisting  of  the  members  of  The  Ontario  Sec- 
ondary School  Teachers'  Federation  who  are 
assigned  to  the  French-language  Board  under  sec- 
tion 62  or  designated  under  section  63  and  who 
work  in  secondary  schools  of  the  Roman  Catholic 
sector. 

Deemed  (3)  Notice  of  desire  to  negotiate  shall  be  deemed  to  have 

desire  to  been  given  by  each  of  the  branch  affiliates  under  section  9  of 

negotiate  the  School  Boards  and  Teachers  Collective  Negotiations  Act  on 

r.S£.  1980,  the  lst  day  of  January,  1989. 

Transfer  of         (4)  Despite  subsection  4  (1)  of  the  School  Boards  and 

noUimited      Teachers  Collective  Negotiations  Act,  nothing  in  subsection  (1) 

limits  the  right  of  the  sectors  to  transfer  their  jurisdiction  over 

collective  bargaining  to  the  full  board  under  subsection  4  (4) 

of  this  Act. 


successor  75# — (jj  por  the  purp0se  of  section  63  of  the  Labour  Rela- 

ys o  1980    tions  Act,  the  employees  who  are  not  teachers  and  who  are 
c.  228        '   transferred  from  the  English-language  boards  to  the  public 
sector  shall  be  deemed  to  have  been  intermingled,  and, 

(a)  the  Labour  Relations  Board  may  exercise  the  like 
powers  as  it  may  exercise  under  subsections  63  (6) 
and  (8)  of  that  Act  with  respect  to  the  sale  of  a 
business  under  that  section; 
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3.  Une  section  locale  composee  des  membres  de  1' As- 
sociation des  Enseignants  Franco-Ontariens  qui  sont 
affectes  au  Conseil  de  langue  francaise  en  vertu  de 
l'article  62  ou  designes  en  vertu  de  l'article  63,  et 
qui  travaillent  dans  des  ecoles  elementaires  de  la 
section  catholique. 

4.  Une  section  locale  composee  des  membres  de  1' As- 
sociation des  Enseignants  Franco-Ontariens  qui  sont 
affectes  au  Conseil  de  langue  francaise  en  vertu  de 
l'article  62  ou  designes  en  vertu  de  l'article  63,  et 
qui  travaillent  dans  des  ecoles  secondaires  de  la  sec- 
tion catholique. 

5.  Une  section  locale  composee  des  membres  de  la 
Federation  des  enseignantes-enseignants  des  ecoles 
secondaires  de  1' Ontario  qui  sont  affectes  au  Con- 
seil de  langue  franchise  en  vertu  de  l'article  62  ou 
designes  en  vertu  de  l'article  63,  et  qui  travaillent 
dans  des  ecoles  secondaires  de  la  section  publique. 

6.  Une  section  locale  composee  des  membres  de  la 
Federation  des  enseignantes-enseignants  des  ecoles 
secondaires  de  l'Ontario  qui  sont  affectes  au  Con- 
seil de  langue  francaise  en  vertu  de  l'article  62  ou 
designes  en  vertu  de  l'article  63,  et  qui  travaillent 
dans  des  ecoles  secondaires  de  la  section  catholique. 


(3)  L'avis   d'intention   de   negocier   est   repute   avoir   ete  Avis  d'inten- 

donne  par  chacune  des  sections  locales  en  vertu  de  l'article  9  de"  T6puti° 

de  la  Loi  sur  la  negotiation  collective  entre  conseils  scolaires  et  donn6 

enseignants  le  ler  Janvier  1989.  dif  °464980' 


(4)  Malgre  le  paragraphe  4  (1)  de  la  Loi  sur  la  negotiation 
collective  entre  conseils  scolaires  et  enseignants,  le  paragraphe 
(1)  n'a  pas  pour  effet  de  restreindre  le  droit  des  sections  de 
transferer  au  conseil  plenier,  en  vertu  du  paragraphe  4  (4)  de 
la  presente  loi,  leur  competence  en  matiere  de  negotiation 
collective. 


Le  transfert 
de  compe- 
tence n'est 
pas  restreint 


75    (1)  Pour  l'application  de  l'article  63  de  la  Loi  sur  les  Droits  du  con- 

relations  de  travail,  les  employes  qui  ne  sont  pas  des  ensei-  CedeqU1  S 

gnants  et  qui  sont  mutes  des  conseils  de  langue  anglaise  a  la  l.r.o.  1980, 

section  publique  sont  reputes  reunis  et  les  dispositions  suivan-  chap  228 
tes  s'appliquent  : 


a)  la  Commission  des  relations  de  travail  peut  exercer 
les  memes  pouvoirs  que  ceux  qu'elle  peut  exercer 
en  vertu  des  paragraphes  63  (6)  et  (8)  de  cette  loi 
relativement  a  la  vente  d'une  entreprise  aux  termes 
de  cet  article; 
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(b)  the  public  sector  has  the  like  rights  and  obligations 
as  a  person  to  whom  a  business  is  sold  under  that 
section  and  who  intermingles  the  employees  of  one 
of  the  person's  businesses  with  those  of  another  of 
the  person's  businesses;  and 

(c)  any  trade  union  or  council  of  trade  unions  con- 
cerned has  the  like  rights  and  obligations  as  it  would 
have  in  the  case  of  the  intermingling  of  employees 
in  two  or  more  businesses  under  section  63  of  that 
Act. 


Idem 


Certain 
sections 
prevail 

Non-appli- 
cation of 
certain 
sections 


(2)  Subsection  (1)  applies  with  necessary  modifications  in 
respect  of  employees  transferred  to  the  Roman  Catholic  sec- 
tor or  to  the  full  board  in  the  same  manner  as  to  employees 
transferred  to  the  public  sector. 

(3)  Sections  69,  70  and  71  prevail  over  this  section  in 
respect  of  employees  described  in  this  section. 

(4)  Sections  67,  68  and  72  do  not  apply  to  employees 
described  in  this  section  after  an  application  is  made  to  the 
Labour  Relations  Board  under  this  section.  -^- 


PART  XIV 

MISCELLANEOUS,  TRANSITION  AND  COMPLEMENTARY 
AMENDMENTS 

Application  75 m  parj  j  0f  the  Education  Act  applies  with  necessary 

r.s.o.  1980,   modifications  to  the  French-language  Board. 

c.  129 

visitors,  77.  Sections  50,  51  and  136  and  subsection  104  (2)  of  the 

religious  ^^^ 

exercises  and   Education  Act   apply   with   necessary   modifications   to   the 
education        French-language  Board. 

Tno?sitiion'  78.  Despite  section  277i  of  the  Education  Act,  no  mem- 

1988  election     .     ,     „    *_         ,  ,  _  ,    ,  '.  . 

bers  shall  be  elected  to  a  French-language  section  of  an 
English-language  board  in  the  regular  election  to  be  held  in 
1988. 


Transitional 
period 


79. — (1)  This  section  applies  from  the  1st  day  of  Decem- 
ber, 1988  to  the  31st  day  of  December,  1988. 


(2)  Section  277m  of  the  Education  Act  does  not  apply  to 


Non- 

r.s.o.  1980,   the  English-language  boards. 

c.  129, 

s.  277m 
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b)  la  section  publique  a  les  memes  droits  et  obligations 
qu'une  personne  a  laquelle  est  vendue  une  entre- 
prise  aux  termes  de  cet  article  et  qui  reunit  les 
employes  d'une  de  ses  entreprises  avec  ceux  d'une 
autre  de  ses  entreprises; 

c)  tout  syndicat  ou  conseil  de  syndicats  interesse  a  les 
memes  droits  et  obligations  qu'il  aurait  dans  le  cas 
d'une  reunion  d'employes  de  deux  ou  plusieurs 
entreprises  aux  termes  de  l'article  63  de  cette  loi. 

(2)  Le   paragraphe    (1)    s'applique,    avec   les   adaptations  Idem 
necessaires,  a  l'egard  des  employes  mutes  a  la  section  catholi- 
que  ou  au  conseil  plenier  de  la  meme  facon  qu'aux  employes 
mutes  a  la  section  publique. 

(3)  Les  articles  69,  70  et  71  l'emportent  sur  le  present  arti-  %*****  «*■ 
cle  a  l'egard  des  employes  decrits  au  present  article.  tern    m 

(4)  Les   articles   67,   68   et   72   ne    s'appliquent   pas   aux  [J°"~^ecra" 
employes  decrits  au  present  article  apres  qu'une  requete  est  tains  articles 
presentee  a  la  Commission  des  relations  de  travail  en  vertu  du 
present  article.  ^* 

PARTIE  XIV 

DISPOSITIONS  DI VERSES,  DISPOSITIONS  TRANSITOIRES  ET 
MODIFICATIONS  CORRELATIVES 

76  La  partie  I  de  la  Loi  sur  I education  s'applique,  avec  les  Champ  dap- 

. — "~  r      ,  .  „  ..ji  *  •  plication  de  la 

adaptations  necessaires,  au  Conseil  de  langue  francaise.  partie  i  du 

chap.  129  des 
L.R.O.  de 
1980 

77  Les  articles  50,  51  et  136,  et  le  paragraphe  104  (2)  de  la  visiters, 

T    ~ —       i>^j  •  •         «•  f         j^^-  a  •      exercices  et 

Loi  sur  I  education  s  applique  nt,  avec  les  adaptations  necessai-  enseignement 
res,  au  Conseil  de  langue  francaise.  reiigieux 

78  Malgre  l'article  277i  de  la  Loi  sur  V education,  aucun  Disposition 
membre  n'est  elu  a  la  section  de  langue  francaise  d'un  conseil  Election  de 
de  langue  anglaise  au  cours  de  l'election  ordinaire  devant  se 
tenir  en  1988. 


1988 


79    (1)  Le  present  article  s'applique  du  ler  decembre  1988  Pe"ode  de 

TT  j  '  i_       1  noo  transition 

au  31  decembre  1988. 
(2)  L'article  277m  de  la  Loi  sur  I'education  ne  s'applique  No":    . 

.,      .     ,  ,    .  r  r      i         application  de 

pas  aux  conseils  de  langue  anglaise.  i-art.  277m  du 

chap.  129  des 
L.R.O.  de 
1980 
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When  (3)  An  English-language  board  shall  not  do  anything  that  is 

required  described  in  subsection  277m  (1)  (exclusive  jurisdiction  of 
r.s.o.  1980,  French-language  sections)  of  the  Education  Act  or  that  may 
c  129  affect    its    French-language    instructional    units   without    the 

approval  of, 

(a)  the  Roman  Catholic  sector,  in  the  case  of  The 
Ottawa  Roman  Catholic  Separate  School  Board  and 
The  Carleton  Roman  Catholic  Separate  School 
Board;  or 

(b)  the  public  sector,  in  the  case  of  The  Ottawa  Board 
of  Education  and  The  Carleton  Board  of  Educa- 
tion. 

80. — (1)  Section  1  of  the  Assessment  Act,  being  chapter  31 
of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  40,  section  3,  is  further 
amended  by  adding  thereto  the  following  clause: 

(i)  "French-speaking  person"  means  a  person  who  has 
the  right  under  subsection  23  (1)  or  (2),  without 
regard  to  subsection  23  (3) ,  of  the  Canadian  Charter 
of  Rights  and  Freedoms  to  have  his  or  her  children 
receive  their  primary  and  secondary  school  instruc- 
tion in  the  French  language  in  Ontario. 

(2)  Subsection  13  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  2  and  1982, 
chapter  56,  section  1,  is  further  amended  by  adding  thereto  the 
following  paragraphs: 

16.  Language,  if  the  assessment  roll  is  for  a  municipal- 
ity in  The  Regional  Municipality  of  Ottawa-Carle- 
ton  and  the  person  is  a  French-speaking  person. 


19.  In  the  case  of  an  assessment  roll  for  a  municipality 
in  The  Regional  Municipality  of  Ottawa-Carleton, 
whether  a  public  school  supporter,  separate  school 
supporter  or  a  supporter  of  the  public  sector  or  the 
Roman  Catholic  sector  of  The  Ottawa-Carleton 
French-language  School  Board,  by  inserting  the  let- 
ters "p",  "s",  "fp"  or  "fs",  as  the  case  may  be. 

(3)  Section  15  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1981,  chapter  47,  section  3,  is  amended  by  adding 
thereto  the  following  subsection: 


chap.  129 
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(3)  Un  conseil  de  langue  anglaise  ne  doit  prendre  aucune  Cas  °jj  une 
mesure  dans  un  des  domaines  decrits  au  paragraphe  277m  (1)  estPScessa?re 
(competence  exclusive  des  sections  de  langue  francaise)  de  la 
Loi  sur  V education  ni  aucune  mesure  qui  pourrait  toucher  ses  ^^°10q980' 
modules  scolaires  de  langue  franchise  sans  l'approbation  : 

a)  de  la  section  catholique,  dans  le  cas  du  Conseil  des 
ecoles  separees  catholiques  d'Ottawa  et  du  Conseil 
des  ecoles  separees  catholiques  de  Carleton; 

b)  de  la  section  publique,  dans  le  cas  du  Conseil  de 
l'education  d'Ottawa  et  du  Conseil  de  l'education 
de  Carleton. 

80  (1)  L'article  1  de  la  Loi  sur  revaluation  fonciere,  qui 
constitue  le  chapitre  31  des  Lois  refondues  de  l'Ontario  de 
1980,  tel  qu'il  est  modifie  par  l'article  3  du  chapitre  40  des 
Lois  de  l'Ontario  de  1982,  est  modifie  de  nouveau  par  adjonc- 
tion  de  l'alinea  suivant : 

(i)  «French-speaking  person»  means  a  person  who  has 
the  right  under  subsection  23  (1)  or  (2),  without 
regard  to  subsection  23  (3),  of  the  Canadian  Charter 
of  Rights  and  Freedoms  to  have  his  or  her  children 
receive  their  primary  and  secondary  school  instruc- 
tion in  the  French  language  in  Ontario.* 

(2)  Le  paragraphe  13  (1)  de  cette  loi,  tel  qu'il  est  modifie  par 
l'article  2  du  chapitre  47  des  Lois  de  l'Ontario  de  1981  et  par 
l'article  1  du  chapitre  56  des  Lois  de  l'Ontario  de  1982,  est 
modifie  de  nouveau  par  adjonction  des  dispositions  suivantes  : 

16.  Language,  if  the  assessment  roll  is  for  a  municipal- 
ity in  The  Regional  Municipality  of  Ottawa-Carle- 
ton  and  the  person  is  a  French-speaking  person. 


19.  In  the  case  of  an  assessment  roll  for  a  municipality 
in  The  Regional  Municipality  of  Ottawa-Carleton, 
whether  a  public  school  supporter,  separate  school 
supporter  or  a  supporter  of  the  public  sector  or  the 
Roman  Catholic  sector  of  The  Ottawa-Carleton 
French-language  School  Board,  by  inserting  the 
letters  «p»,  «s»,  «fp»  or  «fs»,  as  the  case  may  be.* 

(3)  L'article  15  de  cette  loi,  tel  qu'il  est  adopte  de  nouveau 
par  l'article  3  du  chapitre  47  des  Lois  de  l'Ontario  de  1981,  est 
modifie  par  adjonction  du  paragraphe  suivant : 
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Idem  (6a)  The   assessment   commissioner   shall   also   accept   an 

application  in  respect  of  a  municipality  in  The  Regional 
Municipality  of  Ottawa-Carleton  as  prima  facie  evidence  for 
placing  a  person  on  the  list  as  a  supporter  of  the  public  sector 
or  the  Roman  Catholic  sector  of  The  Ottawa-Carleton 
French-language  School  Board  if  the  application  indicates  that 
a  person  is  a  French-speaking  person  and  a  public  sector  sup- 
porter or  a  French-speaking  person,  a  Roman  Catholic  and  a 
Roman  Catholic  sector  supporter. 

(4)  Subsection  30  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  58,  section  2,  is  amended  by 
striking  out  '"paragraphs  1  to  18  of"  in  the  second  line  and  by 
striking  out  clause  (b)  and  inserting  in  lieu  thereof: 

(b)    such  person's  school  support;  and 


(5)  Clause  39  (1)  (c)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  40,  section  3,  is  amended  by 
striking  out  "as  a  public  or  separate  school  supporter"  in  the 
first  and  second  lines  and  inserting  in  lieu  thereof  "in  respect 
of  school  support". 

(6)  Subsection  50  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  10,  is  further 
amended  by  striking  out  "as  a  public  or  separate  school  sup- 
porter" in  the  amendment  of  1981  and  inserting  in  lieu  thereof 
"in  respect  of  school  support". 

81.  Subsection  275  (1)  of  the  Education  Act,  being  chapter 
129  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 

Commission         n\  jfe  Languages  of  Instruction  Commission  of  Ontario  is 

continued 

hereby  continued  and  shall  be  composed  of  nine  members 
appointed  by  the  Lieutenant  Governor  in  Council,  at  least 
four  of  whom  shall  be  French-speaking  and  at  least  four  of 
whom  shall  be  English-speaking,  and  one  of  the  members 
shall  be  appointed  as  chairman. 

82. — (1)  Paragraph  31  of  section  1  of  the  Municipal  Elec- 
tions Act,  being  chapter  308  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  adding  at  the  end  thereof  "or  an  elector 
of  the  public  sector  or  the  Roman  Catholic  sector  of  The 
Ottawa-Carleton  French-language  School  Board". 
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(6a)  The  assessment  commissioner  shall  also  accept  an  Idem 
application  in  respect  of  a  municipality  in  The  Regional  Muni- 
cipality of  Ottawa-Carleton  as  prima  facie  evidence  for  placing 
a  person  on  the  list  as  a  supporter  of  the  public  sector  or  the 
Roman  Catholic  sector  of  The  Ottawa-Carleton  French-lan- 
guage School  Board  if  the  application  indicates  that  a  person 
is  a  French-speaking  person  and  a  public  sector  supporter  or  a 
French-speaking  person,  a  Roman  Catholic  and  a  Roman 
Catholic  sector  supporter.* 

(4)  Le  paragraphe  30  (1)  de  cette  loi,  tel  qu'il  est  adopte  de 
nouveau  par  1'article  2  du  chapitre  58  des  Lois  de  l'Ontario  de 
1983,  est  modifie  par  suppression  des  mots  «paragraphs  1  to  18 
of»  a  la  deuxieme  ligne  et  par  substitution  a  l'alinea  (b)  de  ce 
qui  suit : 

(b)    such  person's  school  support;  and* 


(5)  L'alinea  39  (1)  c)  de  cette  loi,  tel  qu'il  est  adopte  de  nou- 
veau par  Particle  3  du  chapitre  40  des  Lois  de  l'Ontario  de 
1982,  est  modifie  par  substitution,  aux  mots  «as  a  public  or 
separate  school  supporter*  aux  premiere  et  deuxieme  lignes, 
des  mots  «in  respect  of  school  support*. 

(6)  Le  paragraphe  50  (1)  de  cette  loi,  tel  qu'il  est  modifie  par 
Particle  10  du  chapitre  47  des  Lois  de  l'Ontario  de  1981,  est 
modifie  de  nouveau  par  substitution,  aux  mots  «as  a  public  or 
separate  school  supporter*,  des  mots  «in  respect  of  school 
support*. 

81  Le  paragraphe  275  (1)  de  la  Loi  sur  V education,  qui 
constitue  le  chapitre  129  des  Lois  refondues  de  l'Ontario  de 
1980,  est  abroge  et  remplace  par  ce  qui  suit : 

(1)  The  Languages  of  Instruction  Commission  of  Ontario  is  Commission 
hereby  continued  and  shall  be  composed  of  nine  members 
appointed  by  the  Lieutenant  Governor  in  Council,  at  least 
four  of  whom  shall  be  French-speaking  and  at  least  four  of 
whom  shall  be  English-speaking,  and  one  of  the  members 
shall  be  appointed  as  chairman.* 

82  (1)  La  disposition  31  de  Particle  1  de  la  Loi  sur  les  elec- 
tions municipales,  qui  constitue  le  chapitre  308  des  Lois  refon- 
dues de  l'Ontario  de  1980,  est  modifiee  par  adjonction  des 
mots  «or  an  elector  of  the  public  sector  or  the  Roman  Catholic 
sector  of  The  Ottawa-Carleton  French-language  School 
Board*. 
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(2)  Section  19  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1986,  chapter  29,  section  12,  is  further  amended  by 
adding  thereto  the  following  clause: 

(g)  who  is  an  elector  for  the  Roman  Catholic  or  public 
sector  of  The  Ottawa-Carleton  French-language 
School  Board  under  the  Ottawa-Carleton  French- 
Language  School  Board  Act,  1988,  that  the  elector 
is  such  an  elector. 

(3)  Subsection  49  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  12  and  1987, 
chapter  12,  section  11,  is  further  amended  by  adding  thereto 
the  following  paragraph: 

6b.  Where  the  election  is  to  the  office  of  member  of  the 
Roman  Catholic  or  public  sector  of  The  Ottawa- 
Carleton  French-language  School  Board  under  the 
Ottawa-Carleton  French- Language  School  Board 
Act,  1988,  to  be  elected  by  electors  entitled  to  elect 
members  of  that  sector  in  a  municipality  or  in  a  part 
thereof,  or  in  a  combination  of  municipalities  in 
The  Regional  Municipality  of  Ottawa-Carleton,  a 
public  sector  or  Roman  Catholic  sector  elector  is 
entitled  to  as  many  votes  as  there  are  members  of 
that  sector  to  be  elected  by  such  electors  in  such 
municipality  or  part,  or  combination  of  municipali- 
ties, as  the  case  may  be,  but  may  not  give  more 
than  one  vote  to  any  one  candidate. 

83. — (1)  This  Act,  except  sections  15  and  60,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  15  and  60  shall  be  deemed  to  have  come  into 
force  on  the  30th  day  of  April,  1988. 

84.  The  short  title  of  this  Act  is  the  Ottawa-Carleton 
French-Language  School  Board  Act,  1988. 
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(2)  L'article  19  de  cette  loi,  tel  qu'il  est  modifie  par  l'article 
12  du  chapitre  29  des  Lois  de  l'Ontario  de  1986,  est  modifie  de 
nouveau  par  adjonction  de  l'alinea  suivant : 

(g)    who  is  an  elector  for  the  Roman  Catholic  or  public 
sector    of   The    Ottawa-Carleton    French-language 
School  Board  under  the  Ottawa-Carleton  French-  1988> c- 
Language  School  Board  Act,  1988,  that  the  elector 
is  such  an  elector.* 

(3)  Le  paragraphe  49  (1)  de  cette  loi,  tel  qu'il  est  modifie  par 
l'article  12  du  chapitre  29  des  Lois  de  l'Ontario  de  1986  et  par 
l'article  11  du  chapitre  12  des  Lois  de  l'Ontario  de  1987,  est 
modifie  de  nouveau  par  adjonction  de  la  disposition  suivante  : 

6b.  Where  the  election  is  to  the  office  of  member  of  the 
Roman  Catholic  or  public  sector  of  The  Ottawa- 
Carleton  French-language  School  Board  under  the 
Ottawa-Carleton  French- Language  School  Board  1988> c-  •■• 
Act,  1988,  to  be  elected  by  electors  entitled  to  elect 
members  of  that  sector  in  a  municipality  or  in  a  part 
thereof,  or  in  a  combination  of  municipalities  in 
The  Regional  Municipality  of  Ottawa-Carleton,  a 
public  sector  or  Roman  Catholic  sector  elector  is 
entitled  to  as  many  votes  as  there  are  members  of 
that  sector  to  be  elected  by  such  electors  in  such 
municipality  or  part,  or  combination  of  municipali- 
ties, as  the  case  may  be,  but  may  not  give  more 
than  one  vote  to  any  one  candidate.* 

83    (1)  La  presente  loi,  a  l'exception  des  articles  15  et  60,  gjtnte  en 
entre  en  vigueur  le  jour  ou  elle  re<joit  la  sanction  royale. 


vigueur 


(2)  Les  articles  15  et  60  sont  reputes  etre  entres  en  vigueur  Idem 
le  30  avril  1988. 

84  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1988  sur  le  Titre  abr6s6 
Conseil  scolaire  de  langue  franqaise  a" Ottawa-Carleton. 

*Les  lois  modifiers  n'ayant  ete  promulguees  qu'en  anglais,  il 
n'existe  pas  de  texte  fran^ais  exigeant  une  modification  legis- 
lative. 

Because  the  amended  statutes  were  enacted  only  in  English, 
there  is  no  French  text  to  amend. 
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INTERPRETATION 


Definitions 


1.— (1)  In  this  Act, 


"municipal^  "area  municipality"  means  the  municipality  or  corporation  of 
the  Township  of  Cumberland,  the  City  of  Gloucester,  the 
Township  of  Goulbourn,  the  City  of  Kanata,  the  City  of 
Nepean,  the  Township  of  Osgoode,  the  City  of  Ottawa,  the 
Township  of  Rideau,  the  Village  of  Rockcliffe  Park,  the 
City  of  Vanier  or  the  Township  of  West  Carleton; 


"Commis- 
sion" 

R.S.O.  1980, 
c.  129 


"Commission"  means  the  Languages  of  Instruction  Commis- 
sion of  Ontario  continued  under  Part  XI  of  the  Education 
Act; 


"conseil  de 

langue 

anglaise" 


"Conseil  de 

langue 

francaise" 

"module 
scolaire  de 
langue 
francaise" 


"franco- 
phone" 


"conseil 
pl6nier" 


"English-language  board"  means  The  Ottawa  Board  of  Edu- 
cation, The  Carleton  Board  of  Education,  The  Ottawa 
Roman  Catholic  Separate  School  Board  or  The  Carleton 
Roman  Catholic  Separate  School  Board; 

"French-language  Board"  means  The  Ottawa-Carleton 
French-language  School  Board; 

"French-language  instructional  unit"  means  a  class,  group  of 
classes  or  school  in  which  French  is  the  language  of  instruc- 
tion, but  does  not  include  a  class,  group  of  classes  or  school 
established  under  clause  8  (1)  (y)  of  the  Education  Act 
(French-language  instruction  for  English-speaking  pupils); 

"French-speaking  person"  means  a  person  who  has  the  right 
under  subsection  23  (1)  or  (2),  without  regard  to  subsection 
23  (3),  of  the  Canadian  Charter  of  Rights  and  Freedoms  to 
have  his  or  her  children  receive  their  primary  and  second- 
ary school  instruction  in  the  French  language  in  Ontario; 

"full  board"  means  all  of  the  members  of  the  French-language 
Board; 


"ministre"       "Minister"  means  the  Minister  of  Education; 


"section 
publique" 


"Region" 


"public  sector"  means  those  members  of  the  French-language 
Board  who  are  elected  as  members  of  the  public  sector; 

"Region"    means    The    Regional    Municipality   of   Ottawa- 
Carleton; 


"section 
catholique' 


"Roman  Catholic  sector"  means  those  members  of  the 
French-language  Board  who  are  elected  as  members  of  the 
Roman  Catholic  sector; 
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INTERPRETATION 


1    (1)  Les  definitions  qui  suivent  s'appliquent  a  la  presente  Definitions 
loi. 

«Commission»  La  Commission  des  langues  d'enseignement  de  «Commission>» 
l'Ontario  maintenue   aux  termes  de   la  partie   XI   de   la 
Loi  sur  V education .  l. R. o.  i980 

chap.  129 

«conseil  de  langue  anelaise»  Le  Conseil  de  l'education  d'Ot-  "English- 

language 

tawa,  le  Conseil  de  l'education  de  Carleton,  le  Conseil  des  board» 
ecoles  separees  catholiques  d'Ottawa  ou  le  Conseil  des  eco- 
les  separees  catholiques  de  Carleton. 

«Conseil  de  langue  francaise»  Le  Conseil  scolaire  de  langue  «French- 
frangaise  d'Ottawa-Carleton.  Boardf6 

«conseil  plenier»  L'ensemble  des  membres  du  Conseil  de  Ian-  <<fu11  b°ard» 
gue  franchise. 

«francophone»  Personne  qui  a  le  droit,  en  vertu  du  paragra-  «Frenph- 
phe  23  (1)  ou  (2),  sans  tenir  compte  du  paragraphe  23  (3),  p^cm"8 
de  la  Charte  canadienne  des  droits  et  liberies,  de  faire  ins- 
truire  ses  enfants  en  frangais,  aux  niveaux  elementaire  et 
secondaire,  en  Ontario. 


«ministre»  Le  ministre  de  l'Education. 


«Minister» 


«module  scolaire  de  langue  francaise»  S'entend  d'une  classe, 
d'un  groupe  de  classes  ou  d'une  ecole  dans  lesquelles  le 
frangais  est  la  langue  d'enseignement,  a  l'exclusion  toute- 
fois  d'une  classe,  d'un  groupe  de  classes  ou  d'une  ecole 
creees  en  vertu  de  l'alinea  8  (1)  y)  de  la  Loi  sur  l'education 
(enseignement  en  langue  franchise  a  l'intention  des  eleves 
anglophones). 

«municipalite  de  secteur»  La  municipalite  du  canton  de  Cum- 
berland, de  la  cite  de  Gloucester,  du  canton  de  Goulbourn, 
de  la  cite  de  Kanata,  de  la  cite  de  Nepean,  du  canton  d'Os- 
goode,  de  la  cite  d'Ottawa,  du  canton  de  Rideau,  du  village 
de  Rockcliffe  Park,  de  la  cite  de  Vanier  ou  du  canton  de 
Carleton  ouest. 


«French- 
language  ins- 
tructional 
unit» 


«area 
municipality): 


organisation  scolaire»  S'entend  d'un  conseil  d'ecoles  separees  «scnooi 
dans  la  Region,  d'un  conseil  d'ecoles  publiques  dans  la  syse 
Region,  de  la  section  publique  ou  de  la  section  catholique. 


«Region»  La  municipalite  regionale  d'Ottawa-Carleton. 


«Region» 


«section  catholique »  Les  membres  du  Conseil  de  langue  fran-  «Roman 
caise  qui  sont  elus  a  titre  de  membres  de  la  section  catholi-  Sector» 
que. 
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"organisation  "school  system"  means  a  separate  school  board  in  the  Region, 
a  public  board  in  the  Region,  the  public  sector  or  the 
Roman  Catholic  sector. 


Regulations 
under  R.S.O. 
1980,  c.  129 


Definitions 
under  R.S.O. 
1980,  c.  129 


(2)  A  reference  in  this  Act  to  the  Education  Act  or  to  a 
provision  of  it  shall  be  deemed  to  include  a  reference  to  the 
regulations  made  under  that  Act  or  provision. 

(3)  Except  where  otherwise  provided  in  this  Act,  words  and 
expressions  used  in  this  Act  have  the  same  meaning  as  in  sec- 
tion 1  of  the  Education  Act. 


Application 
of 

R.S.O.  1980, 
c.  129,  s.  1 


(4)  Subsections  1  (2)  and  (4)  of  the  Education  Act  apply 
with  necessary  modifications  in  respect  of  the  French-language 
Board. 


Application 
of 

Constitution 
Act,  1867 


Idem 


(5)  The  provisions  of  this  Act  shall  not  be  construed  in  a 
way  that  prejudicially  affects  a  right  or  privilege  with  respect 
to  denominational  schools  guaranteed  by  The  Constitution 
Act,  1867. 

(6)  If  it  is  finally  determined  by  a  court  that  a  provision  of 
this  Act  prejudicially  affects  a  right  or  privilege  enjoyed  by 
Roman  Catholic  separate  school  boards  under  The  Constitu- 
tion Act,  1867,  that  provision  is  repealed,  it  being  the  inten- 
tion of  the  Legislature  that  the  remaining  provisions  of  this 
Act  are  separate  from  and  independent  of  the  said  provision. 

PARTI 

FRENCH-LANGUAGE  SCHOOL  BOARD  ESTABLISHED 


French- 


2. — (1)  There  is  established  on  the  1st  day  of  December, 
schoonLard    1988  a  school  board  for  French-language  instruction  in  the 
Region    under    the    name    "The    Ottawa-Carleton    French- 
language  School  Board". 


Idem 


Jurisdiction 
of  French- 
language 
Board 

R.S.O.  1980, 
c.  129 


(2)  The  French-language  Board  is  a  body  corporate. 

(3)  On  and  after  the  1st  day  of  January,  1989,  the  French- 
language  Board  has  all  the  powers  and  shall  perform  all  the 
duties  that  are  conferred  or  imposed  by  the  Education  Act  on 
a  board  in  respect  of  school  instruction  in  French-language 
intructional  units. 
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«section  publique»  Les  membres  du  Conseil  de  langue  fran-  «PuWic 
caise  qui  sont  elus  a  titre  de  membres  de  la  section  publi- 
que. 

(2)  Dans  la  presente  loi,  un  renvoi  a  la  Loi  sur  V education  R^giements 
ou  a  une  disposition  de  celle-ci  est  repute  inclure  un  renvoi  c"tionnduPP1 
aux  reglements  pris  en  application  de  cette  loi  ou  de  cette  dis-  chaP  129  des 

•  .•  L.R.O.  de 

position.  1980 

(3)  Sauf  dispositions  contraires  de  la  presente  loi,  les  ter-  Definitions  du 
mes  et  expressions  utilises  dans  la  presente  loi  s'entendent  au  l.flo.  de  " 
sens  de  l'article  1  de  la  Loi  sur  V education.  198° 


(4)  Les  paragraphes  1  (2)  et  (4)  de  la  Loi  sur  I'education 
s'appliquent,  avec  les  adaptations  necessaires,  a  l'egard  du 
Conseil  de  langue  francaise. 

(5)  Les  dispositions  de  la  presente  loi  ne  doivent  pas  etre 
interpreters  de  facon  a  porter  prejudice  a  un  droit  ou  a  un 
privilege  en  ce  qui  concerne  les  ecoles  confessionnelles  qui  est 
garanti  par  la  Loi  constitutionnelle  de  1867. 


Champ  du- 
plication de 
l'art.  1  du 
chap.  129  des 
L.R.O.  de 
1980 

Champ  du- 
plication de  la 
Loi  constitu- 
tionnelle de 
1867 


(6)  Si  un  tribunal  decide  finalement  qu'une  disposition  de  Idem 
la  presente  loi  porte  prejudice  a  un  droit  ou  a  un  privilege  en 
ce  qui  concerne  les  ecoles  confessionnelles  qui  est  garanti  par 
la  Loi  constitutionnelle  de  1867,  cette  disposition  est  abrogee, 
l'intention  du  legislateur  etant  que  les  autres  dispositions  de  la 
presente  loi  soient  distinctes  et  independantes  de  cette 
disposition. 

PARTIE  I 

CREATION  DU  CONSEIL  SCOLAIRE  DE  LANGUE  FRANCAISE 

2    (1)  Est  cree,  le  ler  decembre  1988,  un  conseil  scolaire  Conseil  sco- 

charge  de  l'enseignement  en  langue  francaise  dans  la  Region.  guee francaise 
II  porte  le  nom  de  «Conseil  scolaire  de  langue  francaise 
d'Ottawa-Carleton». 

(2)  Le    Conseil    de    langue    francaise    est    une    personne  Idem 
morale. 


(3)  A  compter  du  ler  Janvier  1989,  le  Conseil  de  langue  Competence 


du  Conseil 


francaise  possede  tous  les  pouvoirs  et  accomplit  toutes  les  de  langue 

fonctions  que  la  Loi  sur  I'education  confie  ou  impose  a  un  francaise 

conseil  a  l'egard  de  l'enseignement  dans  les  modules  scolaires  L/RO10Q980' 
de  langue  francaise. 
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Jurisdiction 
of  English- 
language 
boards 
R.S.O.  1980, 
c.  129 


(4)  On  and  after  the  1st  day  of  January,  1989,  the  English- 
language  boards  have  all  the  powers  and  shall  perform  all  the 
duties  that  are  conferred  or  imposed  by  the  Education  Act  on 
a  board  in  respect  of  school  instruction  in  classes,  groups  of 
classes  or  schools  other  than  French-language  instructional 
units. 


French- 
language 
instruction 


(5)  On  and  after  the  1st  day  of  January,  1989,  Parts  XI  and 
XI-A  of  the  Education  Act  do  not  apply  to  the  English- 
language  boards. 


Composition 
of  French- 
language 
Board 

Full  board 


3. — (1)  The  French-language  Board  shall  have  a  public 
sector  and  a  Roman  Catholic  sector. 

(2)  The  members  of  the  public  sector  and  the  members  of 
the  Roman  Catholic  sector  together  constitute  the  full  board. 


Authority  of 
public  sector 


(3)  The  public  sector  shall  govern  for  the  French-language 
Board  the  public  elementary  and  secondary  schools  and 
classes  of  the  French-language  Board  and  shall  exercise  the 
powers,  duties  and  rights  assigned  to  it  by  this  Act. 


Authority  of 
Roman 
Catholic 
sector 


(4)  The  Roman  Catholic  sector  shall  govern  for  the  French- 
language  Board  the  Roman  Catholic  elementary  and 
secondary  schools  and  classes  of  the  French-language  Board 
and  shall  exercise  the  powers,  duties  and  rights  assigned  to  it 
by  this  Act. 


Authority  of 
full  board 


(5)  The  full  board  shall  exercise  the  powers,  duties  and 
rights  assigned  to  it  by  this  Act. 


Matters 
within 
exclusive 
jurisdiction 
of  sectors 


(6)  Any  power,  duty  or  right  assigned  to  the  public  sector 
or  to  the  Roman  Catholic  sector  is  within  the  exclusive  juris- 
diction of  the  members  of  the  sector  to  which  it  is  assigned, 
and  a  decision  of  those  members  with  regard  to  that  power, 
duty  or  right  is  a  decision  of  the  French-language  Board. 


Matters 
within 
exclusive 
jurisdiction 
of  full  board 


(7)  Any  power,  duty  or  right  assigned  to  the  full  board  is 
within  the  exclusive  jurisdiction  of  the  full  board  and  a  deci- 
sion of  the  full  board  with  regard  to  that  power,  duty  or  right 
is  a  decision  of  the  French-language  Board. 


PART  II 


JURISDICTION  OF  FULL  BOARD  AND  SECTORS 


Exclusive 
jurisdiction 
of  sectors 


4. — (1)  The  following  matters  are  within  the  exclusive 
jurisdiction  of  the  public  sector  in  respect  of  the  schools  and 
classes  that  it  governs  and  within  the  exclusive  jurisdiction  of 
the  Roman  Catholic  sector  in  respect  of  the  schools  and 
classes  that  it  governs: 
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(4)  A  compter  du  ler  Janvier  1989,  les  conseils  de  langue  Competence 
anglaise  possedent  tous  les  pouvoirs  et  accomplissent  toutes  de  langue 
les  fonctions  que  la  Loi  sur  I 'education  confie  ou  impose  a  un  anglaise 
conseil  a  l'egard  de  l'enseignement  dans  les  classes,  les  grou-  ^f'0^980' 
pes  de  classes  ou  les  ecoles  autres  que  les  modules  scolaires  de 

langue  francaise. 

(5)  A  compter  du  ler  Janvier  1989,  les  parties  XI  et  XI-A  EnnsJignnea^ent 
de  la  Loi  sur  ['education  ne  s'appliquent  pas  aux  conseils  de  en    an?ais 
langue  anglaise. 


3    (1)  Le  Conseil  de  langue  franchise  comprend  une  sec- 
tion publique  et  une  section  catholique. 


Composition 
du  Conseil 
de  langue 
francaise 


(2)  Les  membres  de  la  section  publique  et  les  membres  de  Conseil 


la  section  catholique  constituent  ensemble  le  conseil  plenier. 


pldnier 


(3)  La  section  publique  gere,  pour  le  Conseil  de  langue  Mandat  de 
franchise,  les  ecoles  et  les  classes  elementaires  et  secondaires  pubiique 
publiques  du  Conseil  de  langue  franchise  et  exerce  les  pou- 
voirs, les  fonctions  et  les  droits  que  lui  attribue  la  presente  loi. 

(4)  La  section  catholique  gere,  pour  le  Conseil  de  langue  Mandat  de 
franchise,  les  ecoles  et  les  classes  elementaires  et  secondaires  catholique 
catholiques  du  Conseil  de  langue  francaise  et  exerce  les  pou- 
voirs, les  fonctions  et  les  droits  que  lui  attribue  la  presente  loi. 

(5)  Le  conseil  plenier  exerce  les  pouvoirs,  les  fonctions  et  Mandat  du 
les  droits  que  lui  attribue  la  presente  loi.  pSsnTer 

(6)  Les  pouvoirs,  les  fonctions  ou  les  droits  attribues  a  la  Questions 
section  publique  ou  a  la  section  catholique  relevent  de  la  com-  competence 
petence  exclusive  des  membres  de  la  section  a  laquelle  ils  sont  exclusive  des 
attribues,  et  une  decision  de  ces  membres  a  l'egard  de  ces 
pouvoirs,  fonctions  ou  droits  est  une  decision  du  Conseil  de 

langue  francaise. 


(7)  Les  pouvoirs,  les  fonctions  ou  les  droits  attribues  au  Questions 
conseil  plenier  relevent  de  la  competence  exclusive  du  conseil  competence  a 
plenier,  et  une  decision  de  celui-ci  a  l'egard  de  ces  pouvoirs,  exclusive  du 


fonctions  ou  droits  est 
francaise. 


une  decision  du  Conseil  de  langue 


conseil  plenier 


PARTIE  II 


COMPETENCE  DU  CONSEIL  PLENIER  ET  DES  SECTIONS 


4    (1)  Les  questions  suivantes  relevent  de  la  competence  Competence 
exclusive  de  la  section  publique  relativement  aux  ecoles  et  aux  sections6  C 
classes  qu'elle  gere,  et  de  la  competence  exclusive  de  la  sec- 
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1.  Planning,  establishing  and  financing  instructional 
units. 

2.  Administering  and  closing  instructional  units. 

3.  Planning,  establishing,  implementing  and  maintain- 
ing programs  and  courses  for  pupils  enrolled  in  the 
instructional  units. 

4.  Providing  instructional  and  learning  materials. 

5.  Schools  for  trainable  retarded  children  and  voca- 
tional courses. 

6.  School  attendance  and  visitors  to  schools. 

7.  Admitting  pupils  and  entering  into  agreements  with 
other  boards  and  with  the  other  sector  concerning 
the  admission  of  pupils. 

8.  Issuing  debentures. 

9.  Investing  and  borrowing  money. 

10.  Receiving  revenue  for  school  purposes,  including 
but  not  limited  to  grants  and  money  from  municipal 
levies. 

11.  Appointing,  assigning  and  removing  teachers  and 
other  employees  in  respect  of  matters  within  the 
sector's  jurisdiction. 

12.  Appointing  the  secretary  for  the  sector. 

13.  Prescribing  the  duties  of  teachers  and  other  em- 
ployees. 

14.  Any  matter  relating  to  meetings  and  records  of  the 
sector. 

15.  Advisory  committees  and  special  education  advisory 
committees. 

16.  Counselling  services. 
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tion  catholique  relativement  aux  ecoles  et  aux  classes  qu'elle 
gere  : 

1.  La  planification,  la  creation  et  le  financement  de 
modules  scolaires. 

2.  L'administration  et  la  fermeture  de  modules  scolai- 
res. 

3.  La  planification,  la  creation,  la  mise  en  oeuvre  et  la 
poursuite  de  programmes  et  de  cours  a  l'intention 
des  eleves  inscrits  dans  les  modules  scolaires. 

4.  L'approvisionnement  en  materiel  pedagogique  et 
d'apprentissage. 

5.  Les  ecoles  pour  enfants  deficients  moyens  et  les 
cours  de  formation  professionnelle. 

6.  La  frequentation  scolaire  et  l'admission  de  visiteurs 
dans  les  ecoles. 

7.  L'admission  d'eleves  et  la  conclusion  d'ententes 
avec  d'autres  conseils  et  avec  l'autre  section  relati- 
vement a  l'admission  d'eleves. 

8.  L'emission  de  debentures. 

9.  Le  placement  et  l'emprunt  de  sommes  d'argent. 

10.  L'obtention  de  revenus  aux  fins  scolaires,  y  com- 
pris,  notamment,  les  subventions  et  les  sommes 
prelevees  par  les  municipality . 

11.  La  nomination,  l'affectation  et  la  revocation  d'en- 
seignants  et  d'autres  employes,  a  l'egard  des  ques- 
tions relevant  de  la  competence  de  la  section. 

12.  La  nomination  du  secretaire  de  la  section. 

13.  La  definition  des  fonctions  des  enseignants  et  des 
autres  employes. 

14.  Les  questions  relatives  aux  reunions  et  aux  dossiers 
de  la  section. 

15.  Les  comites  consultatifs,  et  les  comites  consultatifs 
pour  l'enfance  en  difficulty . 

16.  Les  services  d'orientation. 
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17.  Professional  development  of  employees. 

18.  Establishing  committees  for  the  sector. 

19.  Determining  the  terms  on  which  teachers  and  other 
employees  are  to  be  employed  and  fixing  their  sala- 
ries. 

20.  Collective  bargaining  in  respect  of  teachers  and 
other  employees. 

21.  Providing  transportation  for  pupils. 

22.  Providing  school  supplies  other  than  instructional 
and  learning  materials. 

23.  Operating  cafeterias  for  employees  and  pupils. 

24.  Providing  benefits  in  respect  of  employees. 

25.  Providing  administrative  support  services  necessary 
to  carry  out  a  power  or  duty  of  the  sector. 

26.  Allowances  for  members. 

27.  Providing  services  of  psychologists,  psychometrists 
and  language  pathologists  and  other  specialized  ser- 
vices. 

28.  Maintenance  of  a  media  centre. 

29.  Any  other  matter  not  provided  for  in  this  Act. 

Matters  (2)  The  following  matters  are  within  the  exclusive  jurisdic- 

approvafby     tion  of  both  sectors  and  require  approval  by  a  majority  of 
both  sectors     members  of  each  sector: 

1.  Appointing  and  removing  the  executive  director, 
fixing  his  or  her  salary,  providing  his  or  her  bene- 
fits, determining  the  terms  of  his  or  her  employ- 
ment and  prescribing  his  or  her  duties. 
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17.  Le  perfectionnement  professionnel  des  employes. 

18.  La  creation  de  comites  pour  la  section. 

19.  L'etablissement  des  conditions  d'emploi  des  ensei- 
gnants  et  des  autres  employes,  et  la  fixation  de  leur 
salaire. 

20.  Les  negotiations  collectives  a  l'egard  des  ensei- 
gnants  et  des  autres  employes. 

21.  Le  transport  des  eleves. 

22.  L'approvisionnement  en  fournitures  scolaires,  a 
l'exclusion  du  materiel  pedagogique  et  d'apprentis- 
sage. 

23.  L'exploitation  de  cafeterias  a  l'usage  des  employes 
et  des  eleves. 

24.  Les  avantages  offerts  aux  employes. 

25.  La  fourniture  des  services  de  soutien  administratif 
necessaires  a  l'exercice  d'un  pouvoir  ou  d'une  fonc- 
tion  de  la  section. 

26.  Les  allocations  versees  aux  membres. 

27.  La  fourniture  de  services  de  psychologues,  de  psy- 
chometriciens  et  d'orthophonistes,  et  d'autres  servi- 
ces specialises. 

28.  Le  maintien  d'un  centre  de  medias. 

29.  Toute  autre  question  qui  n'est  pas  prevue  par  la 
presente  loi. 

(2)  Les   questions   suivantes    relevent    de    la   competence  Questions 
exclusive  des  deux  sections  et  necessitent  l'approbation  de  la  rapprobation 
maiorite  des  membres  de  chaque  section  :  des  deux 

sections 

1.  La  nomination  et  la  revocation  du  directeur  gene- 
ral, la  fixation  de  son  salaire,  l'attribution  de  ses 
avantages  et  l'etablissement  de  ses  conditions  d'em- 
ploi ainsi  que  la  definition  de  ses  fonctions. 
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2.  Appointing  and  removing  the  auditor  for  the 
French-language  Board. 

Exclusive  (3)  The  following  matters  are  within  the  exclusive  jurisdic- 

c-MulrErd    tion  of  the  full  board: 

1.  Establishing  and  maintaining  the  head  office  for  the 
French-language  Board  and  providing  administra- 
tive services  operated  from  it. 

2.  Any  matter  related  to  meetings  and  records  of  the 
full  board. 

3.  Establishing  committees  for  the  full  board. 

4.  Maintaining  buildings  and  premises  and  furniture 
and  equipment  for  the  French-language  Board. 

5.  Providing  all  property  and  liability  insurance  for  the 
French-language  Board. 

6.  Appointing  the  treasurer  for  the  French-language 
Board. 

7.  Appointing  the  secretary  for  the  full  board. 

8.  Appointing  and  removing  employees,  other  than 
the  executive  director,  in  respect  of  matters  within 
the  full  board's  jurisdiction. 

9.  Determining  the  terms  on  which  employees 
described  in  paragraph  8  are  to  be  employed,  pre- 
scribing their  duties,  fixing  their  salaries  and  provid- 
ing their  benefits. 

10.  An  allowance  for  the  chairman  of  the  full  board. 

11.  Collective  bargaining  in  respect  of  its  employees. 

12.  Professional  development  of  its  employees. 

TTd[er  of  (4)  The  public  sector  and  the  Roman  Catholic  sector  may 
by  majority  resolutions  of  both  sectors  transfer  the  exclusive 
jurisdiction  over  part  or  all  of  any  matter  described  in  para- 
graphs 19  to  29  of  subsection  (1)  from  the  sectors  to  the  full 
board. 


1988  OTTAWA-CARLETON  15 

2.  La  nomination  et  la  revocation  du  verificateur  du 
Conseil  de  langue  francaise. 

(3)  Les   questions    suivantes    relevent   de    la   competence  Comp6tence 

v,      .         ,    "  .,     . ,    .  r  exclusive  du 

exclusive  du  conseil  plenier  :  conseil 

plenier 

1.  La  creation  et  le  maintien  du  siege  social  du  Conseil 
de  langue  francaise  et  la  fourniture  des  services  qui 
y  sont  offerts. 

2.  Les  questions  relatives  aux  reunions  et  aux  dossiers 
du  conseil  plenier. 

3.  La  creation  de  comites  pour  le  conseil  plenier. 

4.  L'entretien  des  batiments  et  lieux,  de  l'ameuble- 
ment  et  de  l'equipement  du  Conseil  de  langue  fran- 
caise. 

5.  La  souscription  de  toutes  les  assurances  responsabi- 
lite  et  de  toutes  les  assurances  sur  les  biens  du  Con- 
seil de  langue  francaise. 

6.  La  nomination  du  tresorier  du  Conseil  de  langue 
francaise. 

7.  La  nomination  du  secretaire  du  conseil  plenier. 

8.  La  nomination  et  la  revocation  des  employes,  autres 
que  le  directeur  general,  a  l'egard  des  questions 
relevant  de  la  competence  du  conseil  plenier. 

9.  L'etablissement  des  conditions  d'emploi  des  em- 
ployes vises  a  la  disposition  8,  la  definition  de  leurs 
fonctions,  la  fixation  de  leur  salaire  et  l'attribution 
de  leurs  avantages. 

10.  L' allocation  versee  au  president  du  conseil  plenier. 

11.  Les    negotiations    collectives    a    l'egard    de    ses 
employes. 

12.  Le  perfectionnement  professionnel  de  ses  employes. 

(4)  La  section  publique  et  la  section  catholique  peuvent,  Tramfert  de 
par  voie  de  resolutions  majoritaires  des  deux  sections,  trans-  co      ' 
ferer  des  sections  au  conseil  plenier  la  competence  exclusive  a 

l'egard  d'une  partie  ou  de  la  totalite  d'une  question  decrite 
aux  dispositions  19  a  29  du  paragraphe  (1). 
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idem  (5)  a  transfer  of  jurisdiction  under  subsection   (4)   may 

be  made  subject  to  any  condition,  if  both  resolutions  so 
provide,  but  there  shall  not  be  a  transfer  of  jurisdiction  under 
subsection  (4)  unless  the  resolutions  are  subject  to  the  same 
conditions. 


Reversion  of 
jurisdiction 


(6)  Subject  to  subsection  (7),  the  jurisdiction  transferred  to 
the  full  board  is  transferred  back  to  the  sectors  at  the  end  of 
the  term  of  office  of  the  members  who  resolved  that  it  be 
transferred  to  the  full  board. 


Idem 


Idem 


Notice  to 
Minister 


Failure  to 
agree 


Religious 
instruction 


Religious 
education 


Acquisition 
of  property 


(7)  The  public  sector  or  the  Roman  Catholic  sector  may  by 
resolution  transfer  back  to  the  sectors  the  exclusive  jurisdic- 
tion over  a  matter  transferred  to  the  full  board  under  subsec- 
tion (4). 

(8)  The  transfer  of  exclusive  jurisdiction  back  to  the  sectors 
takes  effect  at  the  end  of  the  fiscal  year  of  the  French-lan- 
guage Board  unless  the  sectors  by  majority  resolutions  of  both 
of  them  agree  that  it  take  effect  on  an  earlier  date. 

(9)  The  secretary  of  the  full  board  shall  transmit  to  the 
Minister  notice  of  a  transfer  of  jurisdiction  under  subsection 
(4)  or  (7)  forthwith  after  the  transfer. 

(10)  Part  XI  does  not  apply  to  a  matter  described  in  subsec- 
tion (4),  (5)  or  (8). 


Agreements  (n)  if  the  subject-matter  of  an  agreement  to  be  made  by 
the  French-language  Board  is  within  the  exclusive  jurisdiction 
of, 

(a)  the  full  board,  the  agreement  shall  be  made  by  the 
full  board; 

(b)  the  public  sector  or  Roman  Catholic  sector,  the 
agreement  shall  be  made  by  the  relevant  sector. 

(12)  Religious  instruction  is  within  the  exclusive  jurisdiction 
of  the  public  sector  in  respect  of  the  schools  and  classes  that  it 
governs. 

(13)  Religious  education  is  within  the  exclusive  jurisdiction 
of  the  Roman  Catholic  sector  in  respect  of  the  schools  and 
classes  that  it  governs. 


(14)  The  full  board  shall  exercise  exclusive  jurisdiction  on 
behalf  of  the  French-language  Board  in  respect  of  the  acquisi- 
tion of  real  or  personal  property  that  is  to  be  used  by  the  full 
board. 
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(5)  Le  transfert  de  competence  vise  au  paragraphe  (4)  peut  Idem 
etre   assujetti   a   une   condition   si   les   deux   resolutions   le 
prevoient,  mais  il  n'y  a  pas  de  transfert  de  competence  en 
vertu  du  paragraphe  (4)  a  moins  que  les  resolutions  ne  soient 
assujetties  aux  memes  conditions. 


Remise  de 
competence 


(6)  Sous  reserve  du  paragraphe  (7),  la  competence  transfe- 
ree au  conseil  plenier  est  remise  aux  sections  a  la  fin  du  man- 
dat  des  membres  qui  ont  decide  de  la  transferer  au  conseil 
plenier. 

(7)  La  section  publique  ou  la  section  catholique  peut,  par  Idem 
voie  de  resolution,  remettre  aux  sections  la  competence  exclu- 
sive a  l'egard  d'une  question  transferee  au  conseil  plenier  en 
vertu  du  paragraphe  (4). 

(8)  La  remise  de  la  competence  exclusive  aux  sections  entre  Idem 
en  vigueur  a  la  fin  de  l'exercice  du  Conseil  de  langue  fran- 
chise, a  moins  que  les  sections  ne  conviennent,  par  voie  de 
resolutions  majoritaires  des  deux,  qu'il  entre  en  vigueur  a  une 
date  anterieure. 

(9)  Le  secretaire  du  conseil  plenier  avise  le  ministre  d'un  Avis  au 
transfert  de  competence  effectue  en  vertu  du  paragraphe  (4) 

ou  (7)  immediatement  apres  le  transfert. 

(10)  La  partie  XI  ne  s'applique  pas  aux  questions  decrites  Defaut 

u       /a\    /c\     4.  ro\  d'entente 

aux  paragraphes  (4),  (5)  et  (8). 

(11)  Si  l'objet  d'une  entente  que  doit  conclure  le  Conseil  de  Ententes 
langue  franchise  releve  de  la  competence  exclusive  : 

a)     du  conseil  plenier,  l'entente  est  conclue  par  ce  der- 
nier; 


b)     de  la  section  publique  ou  de  la  section  catholique, 
l'entente  est  conclue  par  la  section  interessee. 

(12)  L'enseignement  religieux  releve  de  la  competence 
exclusive  de  la  section  publique  en  ce  qui  concerne  les  ecoles 
et  les  classes  qu'elle  gere. 


Enseignement 
religieux 


(13)  L'enseignement    religieux    releve    de    la    competence  Enseignement 
exclusive  de  la  section  catholique  en  ce  qui  concerne  les  ecoles  re  lgieux 

et  les  classes  qu'elle  gere. 

(14)  Le  conseil  plenier  exerce  la  competence  exclusive  pour  Acquisition  de 
le  compte  du  Conseil  de  langue  francaise  a  l'egard  de  l'acqui- 

sition  de  biens  immeubles  ou  de  biens  meubles  devant  etre 
utilises  par  le  conseil  plenier. 
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Idem 


Disposal  of 
property 


(15)  The  public  sector  or  the  Roman  Catholic  sector  shall 
exercise  exclusive  jurisdiction  on  behalf  of  the  French- 
language  Board  in  respect  of  the  acquisition  of  real  or  per- 
sonal property  that  is  to  be  used  by  that  sector. 

(16)  The  full  board  shall  exercise  exclusive  jurisdiction  on 
behalf  of  the  French-language  Board  in  respect  of  the  sale, 
lease  or  disposal  of  real  or  personal  property  that  was 
acquired  by  the  full  board  or  re-allocated  to  the  full  board 
under  Part  XII. 


Idem 


(17)  The  public  sector  or  the  Roman  Catholic  sector  shall 
exercise  exclusive  jurisdiction  on  behalf  of  the  French- 
language  Board  in  respect  of  the  sale,  lease  or  disposal  of  real 
or  personal  property  that  was  acquired  by  that  sector  or  was 
allocated  to  that  sector  and  not  re-allocated  to  the  full  board 
under  Part  XII. 


Interpretation 
of  provisions 
of  R.S.O. 
1980,  c.  129 


Idem 

R.S.O.  1980, 
c.  129 


Idem 


5. — (1)  If  this  Act  provides  that  a  provision  of  the 
Education  Act  applies  to  the  French-language  Board  and  that 
provision  is  within  the  jurisdiction  of  the  public  sector,  the 
Region  shall  be  deemed  to  be  a  public  school  section  and  a 
secondary  school  district  and  the  French-language  instruc- 
tional units  of  the  public  sector  shall  be  deemed  to  be  elemen- 
tary schools  and  secondary  schools,  as  the  case  may  be,  oper- 
ated by  a  divisional  board  of  education. 

(2)  If  this  Act  provides  that  a  provision  of  the  Education 
Act  applies  to  the  French-language  Board  and  that  provision  is 
within  the  jurisdiction  of  the  Roman  Catholic  sector,  the 
Region  shall  be  deemed  to  be  an  urban  separate  school  zone 
and  the  French-language  instructional  units  of  the  Roman 
Catholic  sector  shall  be  deemed  to  be  urban  separate  schools 
operated  by  a  Roman  Catholic  school  board. 

(3)  If  this  Act  provides  that  a  provision  of  the  Education 
Act  applies  to  the  French-language  Board  and  that  provision  is 
within  the  jurisdiction  of  the  full  board,  the  Region  shall  be 
deemed  to  be  a  public  school  section  and  a  secondary  school 
district  and  the  full  board  shall  be  deemed  to  be  a  divisional 
board  of  education. 


PART  III 


SCHOOL  ATTENDANCE 


ofPRiso°n         6"  Sections  17  to  27  and  29  to  31  of  the  Education  Act 
1980,  c.  129    apply  with  necessary  modifications  to  the  French-language 
Board. 
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(15)  La  section  publique  ou  la  section  catholique  exerce  la  Idem 
competence  exclusive  pour  le  compte  du  Conseil  de  langue 
franchise  a  1'egard  de  l'acquisition  de  biens  immeubles  ou  de 
biens  meubles  devant  etre  utilises  par  cette  section. 

(16)  Le  conseil  plenier  exerce  la  competence  exclusive  pour  Disposition  de 
le  compte  du  Conseil  de  langue  francaise  a  1'egard  de  la  dispo- 
sition, notamment  par  vente  ou  location,  de  biens  immeubles 

ou  de  biens  meubles  acquis  par  le  conseil  plenier  ou  attribues 
de  nouveau  au  conseil  plenier  en  vertu  de  la  partie  XII. 

(17)  La  section  publique  ou  la  section  catholique  exerce  la  Idem 
competence  exclusive  pour  le  compte  du  Conseil  de  langue 
francaise  a  1'egard  de  la  disposition,  notamment  par  vente  ou 
location,  de  biens  immeubles  ou  de  biens  meubles  qui  ont  ete 
acquis  par  cette  section  ou  attribues  a  cette  section  et  non 
attribues  de  nouveau  au  conseil  plenier  en  vertu  de  la  partie 
XII. 

5    (1)  Si  la  presente  loi  prevoit  qu'une  disposition  de  la  interpretation 
Loi  sur  I 'education  s'applique  au  Conseil  de  langue  francaise  tions  du°S1 
et  que  cette  disposition  releve  de  la  competence  de  la  section  chaP-  129 
publique,  la  Region  est  reputee  une  circonscription  scolaire  deSi980 
publique  et  un  district  d'ecoles  secondaires,  et  les  modules 
scolaires  de  langue  francaise  de  la  section  publique  sont  repu- 
tes des  ecoles  elementaires  et  des  ecoles  secondaires,  selon  le 
cas,  qui  relevent  d'un  conseil  de  l'education  de  division  sco- 
laire. 

(2)  Si   la   presente   loi   prevoit   qu'une   disposition   de   la  Idem 

Loi  sur  l'education  s'applique  au  Conseil  de  langue  francaise  l.r.o.  1980, 
et  que  cette  disposition  releve  de  la  competence  de  la  section  c  ap' 
catholique,  la  Region  est  reputee  une  zone  urbaine  d'ecoles 
separees,  et  les  modules  scolaires  de  langue  francaise  de  la 
section  catholique  sont  reputes  des  ecoles  separees  urbaines 
qui  relevent  d'un  conseil  d'ecoles  catholiques. 

(3)  Si  la  presente  loi  prevoit  qu'une  disposition  de  la  Loi  Idem 
sur  l'education  s'applique  au  Conseil  de  langue  francaise  et 
que  cette  disposition  releve  de  la  competence  du  conseil  ple- 
nier, la  Region  est  reputee  une  circonscription  scolaire  publi- 
que et  un  district  d'ecoles  secondaires,  et  le  conseil  plenier  est 
repute  un  conseil  de  l'education  de  division  scolaire. 

PARTIE  III 

FREQUENTATION  SCOLAIRE 


6  Les  articles  17  a  27  et  29  a  31  de  la  Loi  sur  l'education  ChamP  d'aP- 

s'appliquent,  avec  les  adaptations  necessaires,  au  Conseil  de  chap!'"^  des 

langue  francaise.  l.r.o.  de 

°  r  1980 
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Resident 
pupil  qualifi- 
cation, public 
sector 


Resident 
pupil  qualifi- 
cation, 
Roman 
Catholic 
sector 


7. — (1)  A  person  who  attains  the  age  of  six  years  in  any 
year  is,  after  the  1st  day  of  September  in  that  year,  qualified 
to  be  a  resident  pupil  in  respect  of  the  public  sector  until  the 
last  school  day  in  June  in  the  year  in  which  the  person  attains 
the  age  of  twenty-one  years  if, 

(a)  the  person  and  the  person's  parent  or  guardian 
reside  in  the  Region  and  the  person's  parent  or 
guardian  is  a  French-speaking  person  who  is  not  a 
public  school  supporter,  a  separate  school  supporter 
or  a  supporter  of  the  Roman  Catholic  sector;  or 

(b)  the  person  resides  in  the  Region,  is  the  owner  or 
tenant  of  land  in  the  Region  that  is  separately  asses- 
sed and  is  a  supporter  of  the  public  sector. 

(2)  A  person  who  attains  the  age  of  six  years  in  any  year  is, 
after  the  1st  day  of  September  in  that  year,  qualified  to  be  a 
resident  pupil  in  respect  of  the  Roman  Catholic  sector  until 
the  last  school  day  in  June  in  the  year  in  which  the  person 
attains  the  age  of  twenty-one  years  if, 

(a)  the  person  and  the  person's  parent  or  guardian 
reside  in  the  Region  and  the  person's  parent  or 
guardian  is  a  supporter  of  that  sector;  or 

(b)  the  person  resides  in  the  Region,  is  the  owner  or 
tenant  of  land  in  the  Region  that  is  separately  asses- 
sed and  is  a  supporter  of  the  Roman  Catholic  sec- 
tor. 


Resident 

pupil 

qualification 


Idem 


Resident 
pupil 


(3)  A  person  who  is  the  child  of  a  French-speaking  person 
is  qualified  to  be  a  resident  pupil  in  respect  of  a  secondary 
school  operated  by  the  public  sector  or  by  the  Roman  Catho- 
lic sector  if  the  person  is  over  eighteen  years  of  age  and  has 
resided  in  the  Region  for  the  twelve  months  immediately 
before  his  or  her  admission  to  a  school  operated  by  that  sector 
or  to  a  school  operated  by  a  board  to  which  that  sector  pays 
fees  on  the  person's  behalf. 

(4)  The  requirement  in  subsection  (1)  or  (2)  that  the  person 
be  less  than  twenty-one  years  of  age  does  not  apply  for  sec- 
ondary school  purposes. 

(5)  A  person  who  is  qualified  to  be  a  resident  pupil  of  a 
sector  is  a  resident  pupil  if  the  person  enrols  in  a  school  oper- 
ated by  that  sector  or  in  a  school  operated  by  the  other  sector 
or  a  board  to  which  the  sector  pays  fees  on  the  person's 
behalf. 
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7    (1)  Quiconque   atteint  six  ans  au  cours  d'une  annee  Conditions 

satisfait,  apres  le  ler  septembre  de  cette  annee,  aux  conditions  &«"  sieve011 

requises  pour  etre  eleve  resident  en  ce  qui  concerne  la  section  resident  de  la 

publique,  jusqu'au  dernier  jour  de  classe  du  mois  de  juin  de  pubikjue 
l'annee  ou  il  atteint  vingt  et  un  ans  si,  selon  le  cas  : 

a)  lui-meme  et  son  pere,  sa  mere  ou  son  tuteur  resi- 
dent dans  la  Region  et  que  son  pere,  sa  mere  ou 
son  tuteur  est  un  francophone  qui  n'est  pas  contri- 
buable  des  ecoles  publiques,  des  ecoles  separees  ni 
de  la  section  catholique; 

b)  il  reside  dans  la  Region,  est  proprietaire  ou  loca- 
taire  d'un  terrain,  situe  dans  la  Region,  qui  fait  l'ob- 
jet  d'une  evaluation  distincte,  et  est  contribuable  de 
la  section  publique. 

(2)  Quiconque  atteint  six  ans  au  cours  d'une  annee  satisfait,  Conditions 
apres  le  ler  septembre  de  cette  annee,  aux  conditions  requises  dtreU1|feve°U 
pour  etre  eleve  resident  en  ce  qui  concerne  la  section  catholi-  resident  de  la 
que,  jusqu'au  dernier  jour  de  classe  du  mois  de  juin  de  l'an- 
nee ou  il  atteint  vingt  et  un  ans  si,  selon  le  cas  : 


section 
catholique 


a)  lui-meme  et  son  pere,  sa  mere  ou  son  tuteur  resi- 
dent dans  la  Region  et  que  son  pere,  sa  mere  ou 
son  tuteur  est  un  contribuable  de  cette  section; 

b)  il  reside  dans  la  Region,  est  proprietaire  ou  loca- 
taire  d'un  terrain,  situe  dans  la  Region,  qui  fait  l'ob- 
jet  d'une  evaluation  distincte,  et  est  contribuable  de 
la  section  catholique. 

(3)  Une  personne  dont  le  pere  ou  la  mere  est  francophone  Conditions 
satisfait  aux  conditions  requises  pour  etre  eleve  resident  en  ce  gtreU1|feve°U 
qui  concerne  une  ecole  secondaire  qui  releve  de  la  section  resident  d'une 
publique  ou  de  la  section  catholique  si  elle  a  plus  de  dix-huit  Jcondaire 
ans  et  qu'elle  a  reside  dans  la  Region  pendant  les  douze  mois 
precedant  son  admission  a  une  ecole  qui  releve  de  cette  sec- 
tion ou  a  une  ecole  qui  releve  d'un  conseil  auquel  cette  sec- 
tion verse  des  droits  de  scolarite  au  nom  de  la  personne. 

(4)  La  necessite,  prevue  au  paragraphe  (1)  ou  (2),  d'avoir  Idem 
moins  de  vingt  et  un  ans  ne  s'applique  pas  aux  fins  des  ecoles 
secondaires. 


(5)  La  personne  qui  satisfait  aux  conditions  requises  pour  E,leve 
etre  eleve  resident  d'une  section  est  eleve  resident  si  elle  s'ins- 
crit  dans  une  ecole  qui  releve  de  cette  section  ou  dans  une 
ecole  qui  releve  de  l'autre  section  ou  d'un  conseil  auquel  la 
section  verse  des  droits  de  scolarite  au  nom  de  cette  personne. 


22 


Bill  109 


OTTAWA-CARLETON 


1988 


Evidence  as        (6)  It  is  the  responsibility  of  the  parent  or  guardian  to  sub- 
aue"?1 10      mit  evidence  that  a  child  has  a  right  to  attend  an  elementary 
school  operated  by  a  sector,  including  proof  of  age,  if  neces- 
sary. 


Admission  if 
pupil  moves 
into 

residence  not 
assessed  in 
accordance 
with  school 
support 


8.  If  a  child  who  would  otherwise  have  the  right  to  attend 
a  school  operated  by  one  school  system  moves  with  his  or  her 
parent  or  guardian  who  is  a  supporter  of  that  school  system 
into  a  residence  that  is  assessed  to  the  support  of  another 
school  system,  and  the  latest  date  upon  which  the  assessment 
of  the  residence  may  be  changed  to  support  of  the  first  named 
school  system  has  passed,  upon  the  filing  of  a  notice  of  change 
of  support  for  the  following  year  with  the  assessment  commis- 
sioner, the  child  shall  be  admitted  without  the  payment  of  a 
fee,  to  a  school  operated  by  that  school  system. 


9. — (1)  Sections  33  to  36  of  the  Education  Act  apply  with 


(2)  Section  38  of  the  Education  Act  applies  with  necessary 
modifications  to  a  pupil  seeking  to  be  admitted  to, 


Kindergarten, 

pupiistKma      necessary  modifications  to  the  French-language  Board 

R.S.O.  1980, 
c.  129 

Accessible 
schools,  right 
to  attend 


Admission  of 
adult  resident 


Other  issues 
of  admission 


Right  to 
attend 
secondary 
school 


(a)  a  French-language  instructional  unit  of  a  nearer 
school  that  is  not  in  the  Region,  if  the  pupil  is  a  res- 
ident pupil  of  a  sector;  and 

(b)  a  nearer  school  operated  by  a  sector,  if  the  pupil  is 
a  resident  pupil  in  respect  of  a  board  that  is  not  in 
the  Region  and  is  the  child  of  a  French-speaking 
person. 

(3)  Subsection  39  (5)  of  the  Education  Act  applies  with  nec- 
essary modifications  to  the  French-language  Board. 

(4)  Sections  40  to  48  of  the  Education  Act  apply  with  neces- 
sary modifications  to  the  French-language  Board. 

(5)  Section  136o  of  the  Education  Act  applies  with  neces- 
sary modifications  to  the  French-language  Board  to  permit  a 
person  who  is  the  child  of  a  French-speaking  person  to  trans- 
fer, 


(a)  from  one  sector  to  another; 

(b)  from  the  public  sector  to  The  Ottawa  Roman 
Catholic  Separate  School  Board  or  The  Carleton 
Roman  Catholic  Separate  School  Board,  if  the  per- 
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(6)  II  appartient  au  pere,  a  la  mere  ou  au  tuteur  de  presen-  *!reuv|!  du 

ter  les  documents  prouvant  qu'un  enfant  a  le  droit  de  frequen-  frequenter 

ter  une  ecole  elementaire  qui  releve  d'une  section,  y  compris,  une  6cole 
le  cas  echeant,  ceux  qui  attestent  son  age. 


8  Si  un  enfant  qui  aurait  autrement  le  droit  de  frequenter 
une  ecole  relevant  d'une  organisation  scolaire  demenage  avec 
son  pere,  sa  mere  ou  son  tuteur  qui  est  contribuable  de  cette 
organisation  scolaire  dans  une  residence  qui  fait  l'objet  d'une 
cotisation  en  faveur  d'une  autre  organisation  scolaire  et  que  la 
date  ultime  a  laquelle  la  cotisation  de  cette  residence  peut  etre 
changee  en  faveur  de  la  premiere  organisation  scolaire  men- 
tionnee  est  passee,  l'enfant  est  admis,  des  le  depot  aupres  du 
commissaire  a  1'evaluation  d'un  avis  de  changement  de  statut 
de  contribuable  pour  l'annee  suivante,  sans  l'acquittement  de 
droits  de  scolarite,  a  une  ecole  qui  releve  de  cette  organisation 
scolaire. 


Admission 
d'un  eleve  qui 
demenage 
dans  une  resi- 
dence dont  la 
cotisation  ne 
correspond 
pas  au  soutien 
scolaire 


9    (1)  Les  articles  33  a  36  de  la  Loi  sur  I'education  s'appli-  Jardin  d'en" 

fants   eleves 

quent,  avec  les  adaptations  necessaires,  au  Conseil  de  langue  en  difficuite 
frangaise. 


L.R.O.  1980, 
chap.  129 

(2)  L'article  38  de  la  Loi  sur  I'education  s'applique,  avec  les  Droit  <fe  fre- 
quenter des 

ecoles 


adaptations  necessaires,  a  l'eleve  qui  cherche  a  etre  admis  : 


a)  a  un  module  scolaire  de  langue  frangaise  d'une 
ecole  plus  proche  qui  n'est  pas  situee  dans  la 
Region,  si  l'eleve  est  eleve  resident  d'une  section; 

b)  a  une  ecole  plus  proche  relevant  d'une  section,  si 
l'eleve  est  eleve  resident  a  l'egard  d'un  conseil  qui 
n'est  pas  situe  dans  la  Region  et  si  son  pere  ou  sa 
mere  est  francophone. 

(3)  Le  paragraphe  39  (5)  de  la  Loi  sur  I'education  s'appli-  Admission 
que,  avec  les  adaptations  necessaires,  au  Conseil  de  langue  resident"  ' 
frangaise. 

(4)  Les  articles  40  a  48  de  la  Loi  sur  I'education  s'appli-  Autres 
quent,  avec  les  adaptations  necessaires,  au  Conseil  de  langue  ^admission 
frangaise. 

(5)  L'article  136o  de  la  Loi  sur  I'education  s'applique,  avec  Droit  de  fre- 
les  adaptations  necessaires,  au  Conseil  de  langue  frangaise  ^coie" 
afin  de  permettre  a  la  personne  dont  le  pere  ou  la  mere  est  secondau-e 
francophone  de  passer  : 

a)     d'une  section  a  l'autre; 


b)  de  la  section  publique  au  Conseil  des  ecoles  sepa- 
rees  catholiques  d' Ottawa  ou  au  Conseil  des  ecoles 
separees  catholiques  de  Carle  ton,  si  la  personne 
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son  resides  within  the  area  of  jurisdiction  of  that 
separate  school  board; 

(c)  from  The  Ottawa  Roman  Catholic  Separate  School 
Board  or  The  Carleton  Roman  Catholic  Separate 
Board  to  the  public  sector; 

(d)  from  the  Roman  Catholic  sector  to  The  Ottawa 
Board  of  Education  or  The  Carleton  Board  of 
Education,  if  the  person  resides  within  the  area  of 
jurisdiction  of  that  board  of  education; 

(e)  from  The  Ottawa  Board  of  Education  or  The 
Carleton  Board  of  Education  to  the  Roman  Catho- 
lic sector. 

Right  to  jo. — (1)  A  person  is  entitled  to  be  a  pupil  in  a  school 

o/ sector  °°    operated  by  the  public  sector  if  the  person, 

(a)  is  qualified  to  be  a  resident  pupil  in  respect  of  a 
school  operated  by  a  public  board  in  the  Region; 
and 

(b)  is  the  child  of  a  French-speaking  person. 

idem  (2)  A  person  is  entitled  to  be  a  pupil  in  a  school  operated 

by  the  Roman  Catholic  sector  if  the  person, 

(a)  is  qualified  to  be  a  resident  pupil  in  respect  of  a 
school  operated  by  a  separate  school  board  in  the 
Region;  and 

(b)  is  the  child  of  a  French-speaking  person. 

Right  to  (3)  a  person  is  entitled  to  be  a  pupil  in  a  school  operated 

attend  school    ,  ,  , .    ,  ,  .     „,      y-,      .        .  r  ./ 

of  board        by  a  public  board  in  the  Region  if  the  person, 

(a)  is  qualified  to  be  a  resident  pupil  in  respect  of  a 
school  operated  by  the  public  sector;  and 

(b)  resides  in  the  area  of  jurisdiction  of  that  public 
board. 

idem  (4)  a  person  is  entitled  to  be  a  pupil  in  a  school  operated 

by  a  separate  school  board  in  the  Region  if  the  person, 

(a)  is  qualified  to  be  a  resident  pupil  in  respect  of  a 
school  operated  by  the  Roman  Catholic  sector;  and 
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reside  dans  le  ressort  de  ce  conseil  d'ecoles  sepa- 
rees; 

c)  du  Conseil  des  ecoles  separees  catholiques  d'Ottawa 
ou  du  Conseil  des  ecoles  separees  catholiques  de 
Carleton  a  la  section  publique; 

d)  de  la  section  catholique  au  Conseil  de  l'education 
d'Ottawa  ou  au  Conseil  de  l'education  de  Carleton, 
si  la  personne  reside  dans  le  ressort  de  ce  conseil  de 
l'education; 

e)  du  Conseil  de  l'education  d'Ottawa  ou  du  Conseil 
de  l'education  de  Carleton  a  la  section  catholique. 


10    (1)  Une  personne  a  le  droit  d'etre  eleve  d'une  ecole  Droit  de  fre- 
quenter ■■' 

6cole  d' 
section 


quenter  une 

qui  releve  de  la  section  publique  si  :  ^coie  d'une 


a)  d'une  part,  elle  satisfait  aux  conditions  requises 
pour  etre  eleve  resident  a  l'egard  d'une  ecole  qui 
releve  d'un  conseil  public  dans  la  Region; 

b)  d'autre  part,  son  pere  ou  sa  mere  est  francophone. 

(2)  Une  personne  a  le  droit  d'etre  eleve  d'une  ecole  qui  Idem 
releve  de  la  section  catholique  si : 

a)  d'une  part,  elle  satisfait  aux  conditions  requises 
pour  etre  eleve  resident  a  l'egard  d'une  ecole  qui 
releve  d'un  conseil  d'ecoles  separees  dans  la 
Region; 

b)  d'autre  part,  son  pere  ou  sa  mere  est  francophone. 

(3)  Une  personne  a  le  droit  d'etre  eleve  d'une  ecole  qui  Droit  de,  frj' 

ecole  d 
conseil 


releve  d'un  conseil  public  dans  la  Region  si  :  6coie  "un"6 


a)  d'une  part,  elle  satisfait  aux  conditions  requises 
pour  etre  eleve  resident  a  l'egard  d'une  ecole  qui 
releve  de  la  section  publique; 

b)  d'autre  part,  elle  reside  dans  le  ressort  de  ce  conseil 
public. 

(4)  Une  personne  a  le  droit  d'etre  eleve  d'une  ecole  qui  Idem 
releve  d'un  conseil  d'ecoles  separees  dans  la  Region  si  : 

a)  d'une  part,  elle  satisfait  aux  conditions  requises 
pour  etre  eleve  resident  a  l'egard  d'une  ecole  qui 
releve  de  la  section  catholique; 
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(b)    resides  in  the  area  of  jurisdiction  of  that  separate 
school  board. 


Fee 


R.S.O.  1980, 
c.  129 


Admission  of 
pupils  other 
than  French- 
speaking 
pupils 


Idem 


Idem 


Fees 


R.S.O. 
c.  129 


1980, 


Agreement 
with  other 
sector 


(5)  The  board  or  sector  in  respect  of  which  the  child  is 
qualified  to  be  a  resident  pupil  shall  pay  to  the  sector  or  board 
whose  school  the  child  attends  a  fee  equal  to  the  lesser  of, 

(a)  the  fee  set  by  the  board  or  sector;  or 

(b)  the  fee  calculated  in  accordance  with  the  regulations 
under  the  Education  Act  concerning  the  payment  of 
fees  by  one  board  to  another. 

11. — (1)  If  the  parent  or  guardian  of  a  child  under  the  age 
of  eighteen  years  is  not  a  French-speaking  person  and  the 
child  would  qualify  to  be  a  resident  pupil  of  a  sector  if  the 
child's  parent  or  guardian  were  a  French-speaking  person,  the 
parent  or  guardian  may  request  that  the  child  be  admitted  as  a 
pupil  of  that  sector. 

(2)  A  person  eighteen  years  of  age  or  older  who  is  not  the 
child  of  a  French-speaking  person  and  who  but  for  that  fact 
would  qualify  to  be  a  resident  pupil  of  a  sector  may  request  to 
be  admitted  as  a  pupil  of  that  sector. 

(3)  A  sector,  on  receipt  of  a  request  under  this  section, 
may  admit  the  person  as  a  pupil  if  the  admission  is  approved 
by  a  majority  vote  of  an  admissions  committee  appointed  by 
the  sector  and  composed  of  the  principal  of  the  school  to 
which  admission  is  sought,  a  teacher  of  that  school  and  a 
supervisory  officer  employed  by  the  sector. 

(4)  If  a  person  is  admitted  as  a  pupil  of  a  sector  under  this 
section,  the  board  in  which  the  person  is  qualified  to  be  a  resi- 
dent pupil  shall  pay  to  the  sector  a  fee  calculated  in  accord- 
ance with  the  regulations  under  the  Education  Act  concerning 
the  payment  of  fees  by  one  board  to  another. 

12. — (1)  The  Roman  Catholic  sector  and  the  public  sector 
may  enter  into  an  agreement  to  provide  instruction  of  pupils 
of  one  sector  in  a  school  or  schools  operated  by  the  other  sec- 
tor. 
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b)     d'autre  part,  elle  reside  dans  le  ressort  de  ce  conseil 
d'ecoles  separees. 

(5)  Le  conseil  ou  la  section  a  l'egard  duquel  ou  de  laquelle 
l'enfant  satisfait  aux  conditions  requises  pour  etre  eleve  resi- 
dent paie  a  la  section  ou  au  conseil  dont  releve  l'ecole  que 
l'enfant  frequente  des  droits  de  scolarite  equivalant  au  moin- 
dre  des  montants  suivants  : 


Droits  de 
scolarite" 


a)     les  droits  de  scolarite  fixes  par  le  conseil  ou  la  sec- 
tion; 


b)     les  droits  de  scolarite  calcules  conformement  aux 

reglements    pris    en    application    de    la    Loi    sur  l.r.o.  i 
{'education  a  l'egard  du  paiement  de  droits  de  scola- 
rite a  un  conseil  par  un  autre. 


chap.  129 


11    (1)  Si  le  pere,  la  mere  ou  le  tuteur  d'un  enfant  age  de  Admission 

d  eleves  non 

moins  de  dix-huit  ans  n'est  pas  francophone  et  que  cet  enfant  francophones 
satisferait  aux  conditions  requises  pour  etre  eleve  resident 
d'une  section  si  son  pere,  sa  mere  ou  son  tuteur  etait  franco- 
phone, le  pere,  la  mere  ou  le  tuteur  peut  demander  que  l'en- 
fant soit  admis  comme  eleve  de  cette  section. 

(2)  La  personne  agee  de  dix-huit  ans  ou  plus  dont  ni  le  pere  Idem 
ni  la  mere  n'est  francophone,  et  qui,  si  ce  n'etait  ce  fait,  satis- 
ferait aux  conditions  requises  pour  etre  eleve  resident  d'une 
section  peut  demander  a  etre  admise  comme  eleve  de  cette 
section. 

(3)  La  section  qui  recoit  une  demande  presentee  en  vertu  Idem 
du  present  article  peut  admettre  la  personne  comme  eleve,  si 
l'admission  est  approuvee  par  un  vote  majoritaire  d'un  comite 
d'admission  etabli  par  la  section  et  compose  du  directeur  de 
l'ecole  a  laquelle  l'admission  est  demandee,  d'un  enseignant 

de  cette  ecole  et  d'un  agent  de  supervision  employe  par  la 
section. 

(4)  Si  une  personne  est  admise  comme  eleve  d'une  section  Dr°its  de 

scol'intc 

en  vertu  du  present  article,  le  conseil  a  l'egard  duquel  la  per- 
sonne satisfait  aux  conditions  requises  pour  etre  eleve  resident 
paie  a  la  section  des  droits  de  scolarite  calcules  conformement 
aux  reglements  pris  en  application  de  la  Loi  sur  I'education  a  l.r.o.  i980, 
l'egard  du  paiement  de  droits  de  scolarite  a  un  conseil  par  un  c  ap- 
autre. 


12  (1)  La  section  catholique  et  la  section  publique  peu- 
vent  conclure  une  entente  en  vue  de  dispenser  l'enseignement 
aux  eleves  d'une  section  dans  une  ou  plusieurs  ecoles  qui 
relevent  de  l'autre  section. 


Entente  avec 
l'autre  section 
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Fees 


R.S.O.  1980, 
c.  129 


(2)  The  sector  requesting  instruction  shall  pay  to  the  sector 
providing  instruction  a  fee  calculated  in  accordance  with  the 
regulations  under  the  Education  Act  concerning  the  payment 
of  fees  by  one  board  to  another. 

PART  IV 

FRENCH-LANGUAGE  SCHOOL  SUPPORT 


Exemption  of  13. — (i)  Every  person  paying  rates  in  the  Region  on  land 
froPn??ubiic  the  person  occupies  as  owner  or  tenant  or  on  unoccupied  land 
school  rates  the  person  owns,  who  in  any  year  becomes  a  supporter  of  the 
public  sector  or  of  the  Roman  Catholic  sector,  is  exempt  from 
the  payment  of  all  rates  imposed  on  such  land  for  public 
school  purposes  for  the  following  year  and  every  subsequent 
year  while  the  person  continues  to  be  such  a  supporter  with 
respect  to  such  land. 

who  may  be       (2)  A  person  paying  rates  in  the  Region  on  land  the  person 
supporters      OCCUpies  as  owner  or  tenant  or  on  unoccupied  land  the  person 
owns  may  be, 

(a)  a  supporter  of  the  Roman  Catholic  sector,  if  the 
person  is  a  French-speaking  person  and  a  Roman 
Catholic; 

(b)  a  supporter  of  the  public  sector,  if  the  person  is  a 
French-speaking  person. 


Becoming  a 
supporter 


R.S.O.  1980, 
c.  31 


(3)  A  person  becomes  a  supporter  of  the  public  sector  or  of 
the  Roman  Catholic  sector  in  a  year  if  the  person  is  entitled 
under  subsection  (2)  to  be  such  a  supporter  and, 

(a)  the  person,  acting  alone  or  by  an  agent,  before  the 
return  of  the  assessment  roll  in  that  year,  gives  to 
the  assessment  commissioner  notice  in  writing  that 
the  person  desires  to  be  such  a  supporter; 

(b)  in  that  year  the  person  is  shown  as  being  such  a  sup- 
porter on  the  school  support  list  as  prepared  or 
revised  by  the  assessment  commissioner  under  sec- 
tion 15  of  the  Assessment  Act;  or 
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(2)  La  section  qui  demande  l'enseignement  paie  a  la  section  Dr°its.  de 
qui  le  dispense  des  droits  de  scolarite  calcules  conformement 
aux  reglements  pris  en  application  de  la  Loi  sur  Veducation  a  LRO.  198O, 
l'egard  du  paiement  de  droits  de  scolarite  a  un  conseil  par  un  c  ap- 
autre. 

PARTIE  IV 

SOUTIEN  SCOLAIRE  DES  ECOLES  DE  LANGUE  FRANCAISE 

13    (1)  Quiconque  verse  des  cotisations  scolaires  dans  la  Exemption  de 
Region  sur  un  terrain  qu'il  habite  a  titre  de  proprietaire  ou  de  scolaires  aux 
locataire  ou  sur  un  terrain  non  occupe  mais  qui  lui  appartient,  fins  des  6coles 
et  devient,  au  cours  de  l'annee,  contribuable  de  la  section  pu  iques 
publique  ou  de  la  section  catholique,  est  exempte  du  verse- 
ment  des  cotisations  scolaires  percues  sur  ce  terrain  aux  fins 
des  ecoles  publiques  pour  l'annee  suivante  et  les  annees  ulte- 
rieures  tant  qu'il  est  contribuable  de  cette  section  en  ce  qui 
concerne  ce  terrain. 

(2)  Quiconque    verse    des    cotisations    scolaires    dans    la  Qui  p£ut.6.tre 
Region  sur  un  terrain  qu'il  habite  a  titre  de  proprietaire  ou  de 
locataire  ou  sur  un  terrain  non  occupe  mais  qui  lui  appartient 

peut  etre  : 

a)  contribuable  de  la  section  catholique  s'il  est  franco- 
phone et  catholique; 

b)  contribuable  de  la  section  publique  s'il  est  franco- 
phone. 

(3)  Une  personne  devient,  au  cours  d'une  annee  donnee,  Comment 
contribuable  de  la  section  publique  ou  de  la  section  catholique  contribuable 
si  elle  en  a  le  droit  en  vertu  du  paragraphe  (2)  et  si  elle  satis- 

fait  a  l'une  des  conditions  suivantes  : 

a)  elle  re  met  au  commissaire  a  1'evaluation  par  ecrit, 
avant  la  remise  du  role  devaluation  au  cours  de 
cette  annee,  personnellement  ou  par  l'intermediaire 
de  son  representant,  un  avis  ecrit  de  son  desir  d'etre 
contribuable  de  cette  section; 

b)  cette  annee-la,  elle  figure  a  titre  de  contribuable  de 
cette  section  sur  la  liste  de  soutien  scolaire  dressee 
ou  revisee   par  le  commissaire   a   1'evaluation   en 

vertu   de   l'article    15    de   la   Loi  sur  I 'evaluation  l.r.o.  mo, 

/•         .  v  chap.  31 

jonciere; 
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(c)    in  that  year  the  person  is  declared  to  be  such  a  sup- 
porter as  a  result  of  a  final  decision  rendered  in  pro- 
r.s.o.  1980,  ceedines  commenced  under  the  Assessment  Act. 

c.  31 

Penalty  for  (4)  Any  person  who  fraudulently  gives  a  notice  under  this 
SSiiStein  section  or  wilfully  makes  any  false  statement  in  it  does  not 
notice  thereby  secure  an  exemption  from  the  rates  and,  in  addition, 

is  guilty  of  an  offence. 


As  to  rates 
imposed 
before 
French- 
language 
Board 
established 

Notice  of 
withdrawal  of 
support 


(5)  Nothing  in  this  section  exempts  any  person  from  paying 
any  rate  for  public  school  purposes  or  separate  school  pur- 
poses imposed  before  this  Act  comes  into  force. 


14. — (1)  A  person  ceases  to  be  a  supporter  of  the  public 
sector  or  of  the  Roman  Catholic  sector  in  a  year  if,  on  or 
before  the  return  of  the  assessment  roll  in  that  year,  the  per- 
son gives  to  the  assessment  commissioner  notice  in  writing 
that  the  person  desires  to  withdraw  that  support  for  the  fol- 
lowing year. 

supporter  for      (2)  A  person  may  be  a  supporter  of  only  one  school  system 

one  system  .  .. 

at  a  time        at  any  given  time. 


Transitional, 
enumeration 


Idem 


Idem 


15. — (1)  This  section  applies  in  respect  of  the  1988  enu- 
meration taken  in  an  area  municipality  under  subsection 
14  (1)  of  the  Assessment  Act. 

(2)  A  person  shall  be  deemed  to  have  been  enumerated  as 
a  supporter  of  the  public  sector  if  the  person, 

(a)  is  enumerated  as  owning  land  in  the  Region  or 
occupying  land  in  the  Region  as  a  tenant; 

(b)  is  enumerated  as  a  French-speaking  person  who 
chooses  to  vote  to  elect  members  of  a  French- 
language  section  of  a  board;  and 

(c)  is  not  deemed  under  subsection  (3)  to  have  been 
enumerated  as  a  supporter  of  the  Roman  Catholic 
sector. 

(3)  A  person  shall  be  deemed  to  have  been  enumerated  as 
a  supporter  of  the  Roman  Catholic  sector  if  the  person, 

(a)  is  enumerated  as  a  Roman  Catholic  who  chooses  to 
be  a  separate  school  supporter;  and 
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c)  cette  annee-la,  elle  est  declaree  contribuable  de 
cette  section  par  suite  d'une  decision  definitive  ren- 
due  dans  une  instance  introduite  en  vertu  de  la 
Loi  sur  revaluation  fonciere. 

(4)  Quiconque  donne  frauduleusement  un  avis  prevu  au 
present  article  ou  y  fait  intentionnellement  une  fausse  declara- 
tion n'obtient  pas  d'exemption  de  cotisations  scolaires.  II  est 
en  outre  coupable  d'une  infraction. 

(5)  Aucune  disposition  du  present  article  n'exempte  une 
personne  du  versement,  aux  fins  des  ecoles  publiques  ou  des 
ecoles  separees,  des  cotisations  scolaires  si  l'imposition  est 
anterieure  a  l'entree  en  vigueur  de  la  presente  loi. 

14  (1)  Une  personne  cesse  d'etre  contribuable  de  la  sec- 
tion publique  ou  de  la  section  catholique  au  cours  d'une  annee 
si  elle  remet  au  commissaire  a  1'evaluation,  au  plus  tard  au 
moment  de  la  remise  du  role  devaluation  au  cours  de  cette 
annee,  un  avis  ecrit  de  son  desir  de  retirer  son  soutien  pour 
l'annee  suivante. 


L.R.O.  1980, 
chap.  31 

Peine  en  cas 
de  fausses 
declarations 
intentionnelles 
dans  l'avis 


Imposition 
avant  la  crea- 
tion du  Con- 
seil  de  langue 
francaise 


Avis  de  retrait 

de 

soutien 


(2)  Une  personne  peut  etre  contribuable  d'une  seule  orga-  Contribuable 

.        .  i    •        s  i     <■    •  d  une  organi- 

nisation  scolaire  a  la  fois.  sation  a  la 

fois 

15    (1)  Le  present  article  s'applique  a  l'egard  du  recense-  Disposition 
ment  de  1988  effectue  dans  une  municipalite  de  secteur  aux  recensement 


termes   du   paragraphe    14   (1)   de 
fonciere. 


la   Loi  sur  1'evaluation 


(2)  Une  personne  est  reputee  avoir  ete  recensee  comme  Idem 
contribuable  de  la  section  publique  si  elle  satisfait  aux  condi- 
tions suivantes  : 

a)  elle  est  recensee  comme  proprietaire  d'un  terrain 
dans  la  Region  ou  comme  locataire  et  occupant 
d'un  terrain  dans  la  Region; 

b)  elle  est  recensee  comme  francophone  qui  choisit  de 
voter  pour  elire  les  membres  d'une  section  de  lan- 
gue francaise  d'un  conseil; 

c)  elle  n'est  pas  reputee,  aux  termes  du  paragraphe 
(3),  avoir  ete  recensee  comme  contribuable  de  la 
section  catholique. 

(3)  Une  personne  est  reputee  avoir  ete  recensee  comme  Idem 
contribuable  de  la  section  catholique  si  elle  satisfait  aux  condi- 
tions suivantes  : 


a)     elle  est  recensee  comme  catholique  qui  choisit  d'e- 
tre contribuable  des  ecoles  separees; 
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(b)  is  enumerated  as  a  French-speaking  person  who 
chooses  to  vote  to  elect  members  of  a  French- 
language  section  of  a  board. 

Application  J6.  Sections  123,  124  and  125  of  the  Education  Act,  which 

sections"1       apply  in  respect  of  separate  school  support,  also  apply  in  the 
r.s.o.  1980,   Region,  with  necessary  modifications,  in  respect  of  support  of 
the  public  sector  and  the  Roman  Catholic  sector. 


129 


Definitions 


17. — (1)  In  this  section, 


If  multiple 
owners  or 
tenants 


"organisation   "public  system"  means  a  public  board  in  the  Region  and 
pu  'que  includes  the  public  sector; 

"organisation   "Roman  Catholic  system"  means  a  separate  school  board  in 
cathohque  ^  Reg|on  anc|  inciudes  the  Roman  Catholic  sector. 

(2)  The  following  rules  apply  in  determining  the  school  sup- 
port of  two  or  more  persons  who  together  own  land  in  the 
Region  or  occupy  land  in  the  Region  as  tenants: 

1.  If  they  all  choose  to  support  the  same  school  sys- 
tem, they  shall  be  supporters  of  that  system. 

2.  If  they  all  choose  to  support  a  Roman  Catholic  sys- 
tem, they  shall  be  supporters  of  a  Roman  Catholic 

system. 

3.  If  at  least  one  of  them  chooses  to  support  a  public 
system,  they  shall  be  supporters  of  a  public  system. 

4.  If  they  all  choose  to  support  the  French-language 
Board  they  shall  be  supporters  of  the  French- 
language  Board. 

5.  If  at  least  one  of  them  chooses  to  support  an 
English-language  board  they  shall  be  supporters  of 
the  English-language  board. 

Idem  (3)  A  person  may  not  choose  to  support  a  school  system 

under  subsection  (2)  unless  he  or  she  is  entitled  to  support 
that  school  system. 


Definitions  Jg. — (1)    In  tniS  section, 
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b)  elle  est  recensee  comme  francophone  qui  choisit  de 
voter  pour  elire  les  membres  d'une  section  de  lan- 
gue  franchise  d'un  conseil. 

16  Les  articles  123,  124  et  125  de  la  Loi  sur  I' education,  c^Pf^' 
qui  s'appliquent  a  l'egard  du  soutien  des  ecoles  separees,  s'ap-  certains" 
pliquent  egalement,  avec  les  adaptations  necessaires,  dans  la  articles 
Region  a  l'egard  du  soutien  de  la  section  publique  et  de  la  |rn^'0j29980' 
section  catholique. 

17  (1)  Les  definitions  qui  suivent  s'appliquent  au  present  Definitions 
article. 

«organisation  catholique»  S'entend  d'un  conseil  d'ecoles  sepa-  «Roman 
rees  dans  la  Region,  y  compris  la  section  catholique.  System» 

organisation  publique»  S'entend  d'un  conseil  public  dans  la  «Public 


Region,  y  compris  la  section  publique. 


system» 


(2)  Les  regies  suivantes  s'appliquent  pour  determiner  le  Plusieurs 

".;  i    •         .       j  i      •  •  propn^taires 

soutien  scolaire  de  deux  ou  plusieurs  personnes  qui,  ensem-  £u  iocataires 
ble,  sont  proprietaries  d'un  terrain  dans  la  Region  ou  Iocatai- 
res et  occupants  d'un  terrain  dans  la  Region  : 

1.  Si  elles  choisissent  toutes  d'etre  contribuables  de  la 
meme  organisation  scolaire,  elles  sont  contribuables 
de  cette  organisation. 

2.  Si  elles  choisissent  toutes  d'etre  contribuables  d'une 
organisation  catholique,  elles  sont  contribuables 
d'une  organisation  catholique. 

3.  Si  au  moins  1'une  d'elles  choisit  d'etre  contribuable 
d'une  organisation  publique,  elles  sont  contribua- 
bles d'une  organisation  publique. 

4.  Si  elles  choisissent  toutes  d'etre  contribuables  du 
Conseil  de  langue  franchise,  elles  sont  contribuables 
du  Conseil  de  langue  franchise. 

5.  Si  au  moins  l'une  d'elles  choisit  d'etre  contribuable 
d'un  conseil  de  langue  anglaise,  elles  sont  contri- 
buables du  conseil  de  langue  anglaise. 

(3)  Une  personne  ne  peut  pas  choisir  d'etre  contribuable  Idem 
d'une   organisation  scolaire  en  vertu  du  paragraphe   (2)   a 
moins  qu'elle  n'ait  le  droit  d'etre  contribuable  de  cette  organi- 
sation scolaire. 

18    (1)  Les  definitions  qui  suivent  s'appliquent  au  present  Definitions 
article. 
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Evaluation"  "assessment",  in  respect  of  a  corporation,  means  the  assess- 
ment of  land  of  which  the  corporation  is  either  the  owner 
and  occupant,  or  not  being  the  owner  is  the  tenant,  occu- 
pant or  actual  possessor,  and  the  business  or  other  assess- 
ments of  the  corporation  made  under  the  Assessment  Act; 


R.S.O.  1980, 
c.  31 

"personnes 
admissibles" 


"eligible  persons"  means, 

(a)  persons  who  are  Roman  Catholic,  in  the  case  of  the 
separate  schools, 

(b)  French-speaking  persons,  in  the  case  of  the  public 
sector,  and 

(c)  French-speaking  persons  who  are  Roman  Catholic, 
in  the  case  of  the  Roman  Catholic  sector. 


School 


(2)  A  corporation  by  notice  to  the  assessment  commis- 
support,  ng  t  s-oner  may  reqUire  the  whole  or  any  part  of  its  assessment  to 
corporation     De  entered,  rated  and  assessed  for  the  purposes  of  separate 

schools,  the  public  sector,  the  Roman  Catholic  sector  or  any 

combination  of  them. 


Copy  of 
notice  to 
clerk 


(3)  The  assessment  commissioner  shall  thereupon  forward  a 
copy  of  the  notice  to  the  clerk  of  the  area  municipality  in 
which  the  land  referred  to  in  the  notice  is  situate. 


Duty  of 

assessment 

commissioner 


Idem 


(4)  Upon  receipt  of  the  notice,  the  assessment  commis- 
sioner shall  enter  the  corporation  on  the  assessment  roll  to  be 
next  returned  with  the  school  support  with  respect  to  its 
assessment  for  each  school  system  designated  in  the  notice 
entered  separately. 

(5)  The  assessment  commissioner  shall  separately  enter  and 
assess  for  public  school  purposes  any  assessment  not  desig- 
nated in  the  notice. 


Duty  of  clerk  (fy  upon  receipt  of  the  notice  from  the  assessment  commis- 
sioner, the  clerk  shall  enter  the  corporation  in  the  collector's 
roll  with  the  school  support  with  respect  to  the  corporation's 
assessment  for  each  school  system  designated  in  the  notice 
entered  separately. 


Idem 


(7)  The  clerk  shall  separately  enter  and  show  as  assessed 
for  public  school  purposes  any  assessment  not  designated  in 
the  notice. 


How 

proportion 

settled 


(8)  The  share  or  portion  of  a  corporation's  assessment 
rated  and  assessed  to  a  school  system  other  than  a  public 
school  board  shall  not  bear  a  greater  proportion  to  the  cor- 
poration's whole  assessment  than  the  amount  of  stock  or 
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«evaluation»  En  ce  qui  concerne  une  personne  morale,  s'en-  «assessment» 
tend  de  revaluation  des  biens-fonds  dont  la  personne 
morale  est  le  propri£taire  et  l'occupant  ou,  si  elle  n'en  est 
pas  le  proprietaire,  dont  elle  est  le  locataire,  l'occupant  ou 
le  possesseur  de  fait,  et  des  evaluations  commerciales  ou 
autres  de  la  personne  morale  effectuees  en  vertu  de  la 
Loi  sur  revaluation  fonciere. 


«personnes  admissibles»  S'entend  des  personnes  suivantes  : 

a)  les  catholiques,  dans  le  cas  des  ecoles  separees; 

b)  les  francophones,  dans  le  cas  de  la  section  publique; 

c)  les  francophones  catholiques,  dans  le  cas  de  la  sec- 
tion catholique. 


L.R.O.  1980, 
chap.  31 

«eligible 
persons» 


(2)  Une  personne  morale  peut,  au  moyen  d  un  avis  envoye  Droit  des  P"- 

•       •        -    i"      i      *•  a  a  1*4.1-*'  sonnes  mora- 

au  commissaire  a  1  evaluation,  demander  que  la  totahte  ou  ies  en  mature 

une  partie  de  son  evaluation  soit  inscrite,  imposee  et  evaluee  de  soutien 
aux  fins  des  ecoles  separees,  de  la  section  publique,  de  la  sec- 
tion catholique  ou  d'une  combinaison  quelconque  de  celles-ci. 

(3)  Le  commissaire  a  1'evaluation  envoie  alors  une  copie  de  c°?ie  de 
l'avis  au  secretaire  de  la  municipalite  de  secteur  ou  se  trou-  secretaire 
vent  les  biens-fonds  vises  dans  l'avis. 


(4)  Des  qu'il  recoit  l'avis,  le  commissaire  a  1'evaluation  ins- 
crit  la  personne  morale  au  prochain  role  devaluation  qui  doit 
etre  rendu,  en  indiquant  separement  le  soutien  scolaire  relatif 
a  son  evaluation  a  accorder  a  chaque  organisation  scolaire 
designee  dans  l'avis. 


Obligation  du 
commissaire  a 
revaluation 


(5)  Le  commissaire  a  1'evaluation,  aux  fins  des  ecoles  publi- 
ques,  inscrit  et  evalue  separement  les  evaluations  qui  ne  sont 
pas  designees  dans  l'avis. 

(6)  Des  qu'il  recoit  l'avis  du  commissaire  a  1'evaluation,  le 
secretaire  inscrit  la  personne  morale  au  role  du  percepteur,  en 
indiquant  separement  le  soutien  scolaire  relatif  a  1'evaluation 
de  la  personne  morale  a  accorder  a  chaque  organisation  sco- 
laire designee  dans  l'avis. 


Idem 


Obligation  du 
secretaire 


(7)  Le  secretaire  inscrit  et  indique  separement  comme  etant  Idem 
evaluees  aux  fins  des  ecoles  publiques  les  evaluations  qui  ne 
sont  pas  designees  dans  l'avis. 


(8)  La  part  ou  la  partie  de  1'evaluation  d'une  personne 
morale  imposee  et  evaluee  aux  fins  d'une  organisation  scolaire 
autre  qu'un  conseil  d'ecoles  publiques  ne  doit  pas  representer 
une  fraction  de  1'evaluation  totale  de  la  personne  morale  qui 
est  superieure  au  rapport  qui  existe  entre  le  montant  des 
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shares  held  by  eligible  persons  bears  to  the  whole  amount  of 
the  stock  or  shares. 

Notices:  (9)  Subsections  126  (6),  (7)  and  (8)  of  the  Education  Act 

ancfsearch8     apply  with  necessary  modifications  to  the  French-language 
r.s.o.  1980,    Board  and  the  English-language  boards. 

c.  129 

Secondary  (10)  This  section  applies  in  the  same  manner  for  secondary 

purposes         school  purposes  as  for  elementary  school  purposes. 

PARTV 


ELECTORS  FOR  THE  FRENCH-LANGUAGE  BOARD 

Electors  for  J9#  a  French-speaking  person  who  is  qualified  under  the 
rTo  ^1980  Municipal  Elections  Act  to  be  an  elector  in  an  area  municipal- 
c.  308        '   ity  is  an  elector  for  the  public  sector  if  the  person, 

(a)  is  a  supporter  of  the  public  sector; 

(b)  is  the  spouse  of  a  supporter  of  the  public  sector; 

(c)  not  being  an  owner  or  tenant  as  defined  in  the 
Municipal  Elections  Act  or  a  person  described  in 
clause  (b)  or  20  (b),  causes  his  or  her  name  to  be 
entered  on  the  preliminary  list  of  electors  of  the 
polling  subdivision  in  which  he  or  she  resides  as  an 
elector  for  the  public  sector;  or 

(d)  not  being  an  owner  or  tenant  as  defined  in  the 
Municipal  Elections  Act  or  a  person  described  in 
clause  (b)  or  20  (b),  is  enumerated  as  an  elector  for 
the  public  sector. 

Electors  for  20.  A  French-speaking  person  who  is  a  Roman  Catholic 
Catholic  and  qualified  under  the  Municipal  Elections  Act  to  be  an  elec- 
sector  tor  in  an  area  municipality  is  an  elector  for  the  Roman  Catho- 

lic sector  if  the  person, 

(a)  is  a  supporter  of  the  Roman  Catholic  sector; 

(b)  is  the  spouse  of  a  supporter  of  the  Roman  Catholic 
sector; 
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actions  detenues  par  des  personnes  admissibles  et  le  montant 
total  des  actions. 

(9)  Les   paragraphes   126   (6),   (7)   et   (8)   de   la   Loi  sur  £J\™jj: 
V education  s'appliquent,  avec  les  adaptations  necessaires,  au  men't  et 
Conseil  de  langue  francaise  et  aux  conseils  de  langue  anglaise.    recherche 

L.R.O.  1980, 
chap.  129 

(10)  Le  present  article  s'applique  de  la  meme  facon  aux  fins  ¥}ns  des 
des  ecoles  secondaires  qu'a  celles  des  ecoles  elementaires.  secondah-es 

PARTIE  V 

ELECTEURS  DU  CONSEIL  DE  LANGUE  FRANCAISE 

19  Un  francophone  qui  satisfait  aux  conditions  requises  Eiecteurs  de 

•      ,      w     ■  f        xi  .   .      i  a^        la  section 

aux  termes  de  la  Loi  sur  les  elections  mumcipales  pour  etre  pubiique 
electeur  dans  une  municipality  de  secteur  est  electeur  de  la  l.r.o.  1980, 
section  pubiique  si,  selon  le  cas  :  chap-  308 

a)  il  est  contribuable  de  la  section  pubiique; 

b)  il  est  le  conjoint  d'un  contribuable  de  la  section 
pubiique; 

c)  il  n'est  ni  proprietaire  ou  locataire  au  sens  de  la  Loi 
sur  les  elections  municipales ,  ni  une  personne 
decrite  a  l'alinea  b)  ou  20  b)  et  il  fait  inscrire  son 
nom  sur  la  liste  preliminaire  des  eiecteurs  de  la  sec- 
tion de  vote  dans  laquelle  il  reside  comme  electeur 
de  la  section  pubiique; 

d)  il  n'est  ni  proprietaire  ou  locataire  au  sens  de  la  Loi 
sur  les  elections  municipales,  ni  une  personne 
decrite  a  l'alinea  b)  ou  20  b)  et  il  est  recense  comme 
electeur  de  la  section  pubiique. 

20  Un  francophone  qui  est  catholique  et  qui  satisfait  aux  Eiecteurs  de 

li  section 

conditions  requises  aux  termes  de  la  Loi  sur  les  elections  catholique 
municipales  pour  etre  electeur  dans  une  municipality  de  sec- 
teur est  electeur  de  la  section  catholique  si,  selon  le  cas  : 

a)  il  est  contribuable  de  la  section  catholique; 

b)  il  est  le  conjoint  d'un  contribuable  de  la  section 
catholique; 
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(c)  not  being  an  owner  or  tenant  as  defined  in  the 
r.s.o.  1980,                    Municipal  Elections  Act  or  a  person  described  in 

clause  (b)  or  19  (b),  causes  his  or  her  name  to  be 
entered  on  the  preliminary  list  of  electors  of  the 
polling  subdivision  in  which  he  or  she  resides  as  an 
elector  for  the  Roman  Catholic  sector;  or 

(d)  not  being  an  owner  or  tenant  as  defined  in  the 
Municipal  Elections  Act  or  a  person  described  in 
clause  (b)  or  19  (b),  is  enumerated  as  an  elector  for 
the  Roman  Catholic  sector. 

Prohibition  21.  No  person  is  entitled  to  vote  in  a  regular  election  in  an 

area  municipality  both  for  members  of  a  sector  and  for  mem- 
r.s.o.  1980,   bers  of  another  sector  or  a  board  under  the  Education  Act. 

c.  129 

Transitional,        22. — (1)  This  section  applies  in  respect  of  the  1988  enu- 

enumeration  *•  I  1  •  •    •      »•..  j  ^ 

meration  taken  in   an  area   municipality  under  subsection 
r.s.o.  1980,    14  (i)  of  the  Assessment  Act. 

c.  31  v   ' 

Idem  (2)  A  person  shall  be  deemed  to  have  been  enumerated 

and  shown  on  the  enumeration  list  as  an  elector  for  the  public 
sector  if  the  person, 

(a)  is  enumerated  as  entitled  to  be  an  elector  under  sec- 
tion 12  or  13  of  the  Municipal  Elections  Act', 

(b)  is  enumerated  as  a  French-speaking  person  who 
chooses  to  vote  for  French-language  trustees;  and 

(c)  is  not  deemed  under  subsection  (3)  to  have  been 
enumerated  as  an  elector  for  the  Roman  Catholic 
sector. 

Idem  (3)  A  person  shall  be  deemed  to  have  been  enumerated 

and  shown  on  the  enumeration  list  as  an  elector  for  the 
Roman  Catholic  sector  if  the  person, 

(a)  is  enumerated  as  entitled  to  be  an  elector  under  sec- 
tion 12  or  13  of  the  Municipal  Elections  Act; 

(b)  is  enumerated  as  a  French-speaking  person  who 
chooses  to  vote  for  French-language  trustees;  and 

(c)  is  enumerated  as  a  Roman  Catholic  who  chooses  to 
be  a  separate  school  elector. 
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chap.  308 


c)  il  n'est  ni  proprietaire  ou  locataire  au  sens  de  la 

Loi  sur  les  elections  municipales ,  ni  une  personne  ^.R.o^  is 
decrite  a  l'alinea  b)  ou  19  b)  et  il  fait  inscrire  son 
nom  sur  la  liste  preliminaire  des  electeurs  de  la  sec- 
tion de  vote  dans  laquelle  il  reside  comme  electeur 
de  la  section  catholique; 

d)  il  n'est  ni  proprietaire  ou  locataire  au  sens  de  la  Loi 
sur  les  elections  municipales,  ni  une  personne 
decrite  a  l'alinea  b)  ou  19  b)  et  il  est  recense  comme 
electeur  de  la  section  catholique. 


21  Dans  une  election  ordinaire  qui  se  deroule  dans  une 
municipalite  de  secteur,  nul  n'a  le  droit  de  voter  a  la  fois  pour 
les  membres  d'une  section  et  pour  les  membres  d'une  autre 
section  ou  d'un  conseil  aux  termes  de  la  Loi  sur  I' education. 

22  (1)  Le  present  article  s'applique  a  l'egard  du  recense- 
ment  de  1988  effectue  dans  une  municipalite  de  secteur  aux 
termes  du  paragraphe  14  (1)  de  la  Loi  sur  revaluation 
fonciere. 

(2)  Une  personne  est  reputee  avoir  ete  recensee  et  indiquee 
sur  la  liste  de  recensement  comme  etant  electeur  de  la  section 
publique  si  elle  satisfait  aux  conditions  suivantes  : 

a)  elle  est  recensee  comme  ayant  le  droit  d'etre  elec- 
teur en  vertu  de  l'article  12  ou  13  de  la  Loi  sur  les 
elections  municipales; 

b)  elle  est  recensee  comme  francophone  qui  choisit  de 
voter  pour  les  conseillers  scolaires  francophones; 

c)  elle  n'est  pas  reputee,  aux  termes  du  paragraphe 
(3),  avoir  ete  recensee  comme  electeur  de  la  section 
catholique. 


(3)  Une  personne  est  reputee  avoir  ete  recensee  et  indiquee  Idem 
sur  la  liste  de  recensement  comme  etant  electeur  de  la  section 
catholique  si  elle  satisfait  aux  conditions  suivantes  : 


Interdiction 


L.R.O.  1980, 
chap.  129 

Disposition 
transitoire, 
recensement 
L.R.O.  1980, 
chap.  31 


Idem 


a)  elle  est  recensee  comme  ayant  le  droit  d'etre  elec- 
teur en  vertu  de  l'article  12  ou  13  de  la  Loi  sur  les 
elections  municipales; 

b)  elle  est  recensee  comme  francophone  qui  choisit  de 
voter  pour  les  conseillers  scolaires  francophones; 

c)  elle  est  recensee  comme  catholique  qui  choisit  d'e- 
tre electeur  des  ecoles  separees. 
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PART  VI 


DUTIES  AND  POWERS  OF  FRENCH-LANGUAGE  BOARD 


Duties  and  23. — (1)  Section  149,  except  paragraphs  1  and  2,  and  sec- 

R°s.a  i980,r  tion  150  of  the  Education  Act  apply  with  necessary  modifica- 
c-  129  tions  to  the  French-language  Board. 


Application 
of  sections  in 
Part  VI  of 
R.S.O.  1980, 
c.  129 


Disposal  of 
buildings 


(2)  Sections  151  (scholarships),  152  and  153  (vocational 
courses),  154  to  158  (benefits),  159  to  165a  (agreements),  166 
(transportation),  167  (allowances),  169  to  172  (property)  and 
173  (out-of-classroom  programs)  of  the  Education  Act  apply 
with  necessary  modifications  to  the  French-language  Board. 

(3)  A  sector  shall  not  sell,  lease  or  otherwise  dispose  of  a 
building  or  part  thereof  other  than  to  the  other  sector  unless, 
in  addition  to  any  other  approval  that  may  be  required,  the 
sector  has  obtained  the  approval  of  the  Minister. 


Appointment        24. — (1)  There  shall  be  one  treasurer  for  the  French- 

of  treasurer       ,  _»  1 

language  Board. 


Take  proper 
security 


(2)  The   full  board   shall  take   proper  security  from  the 


treasurer. 


Powers  and 
duties  of 
treasurer 
R.S.O.  1980, 
c.  129 


(3)  The  provisions  of  the  Education  Act  concerning  the 
powers  and  duties  of  a  treasurer  of  a  board  apply  with  neces- 
sary modifications  to  the  treasurer  in  respect  of  the  full  board, 
the  Roman  Catholic  sector  and  the  public  sector  as  if  they  all 
were  boards. 


Secretary  for 
full  board 


Secretaries 
for  sectors 


Powers  and 
duties  of 
secretary 


25. — (1)  The  full  board  shall  appoint  a  secretary  for  the 
matters  within  its  jurisdiction. 

(2)  The  Roman  Catholic  sector  shall  appoint  a  secretary  for 
matters  within  its  jurisdiction  and  the  public  sector  shall 
appoint  a  secretary  for  matters  within  its  jurisdiction. 

(3)  The  provisions  of  the  Education  Act  concerning  the 
powers  and  duties  of  a  secretary  of  a  board  apply  with  neces- 
sary modifications  to  the  secretary  of  the  full  board  and  the 
secretaries  of  each  sector  as  if  the  full  board  and  each  of  the 
sectors  were  boards. 


Application 
of  certain 
sections  of 
R.S.O.  1980, 
c.  129 


(4)  Sections  183  (access  to  meetings  and  records),  184 
(board  meetings),  186  (arbitrators),  187  to  193  (offences  and 
penalties)  and  194  (validity  of  elections)  of  the  Education  Act 
apply  with  necessary  modifications  to  the  French-language 
Board. 
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PARTIE  VI 

FONCTIONS  ET  POUVOIRS  DU  CONSEIL  DE  LANGUE 
FRANCAISE 

23  (1)  L'article  149,  a  l'exclusion  des  dispositions  1  et  2, 
et  l'article  150  de  la  Loi  sur  I'education  s'appliquent,  avec  les 
adaptations  necessaires,  au  Conseil  de  langue  francaise. 

(2)  Les  articles  151  (bourses  d'etudes),  152  et  153  (cours  de 
formation  professionnelle),  154  a  158  (avantages),  159  a  165a 
(ententes),  166  (transport),  167  (allocations),  169  a  172 
(biens)  et  173  (programmes  periscolaires)  de  la  Loi  sur 
I'education  s'appliquent,  avec  les  adaptations  necessaires,  au 
Conseil  de  langue  franchise. 


Fonctions  et 
pouvoirs  en 
vertu  du 
chap.  129  des 
L.R.O.  de 
1980 

Champ  d' ap- 
plication de 
certains  arti- 
cles de  la  par- 
tie  VI  du 
chap.  129  des 
L.R.O.  de 
1980 


(3)  Une  section  ne  doit  pas  disposer,  notamment  par  vente  Disposition 
ou  location,  d'un  batiment  ou  d'une  partie  d'un  batiment  si  ce 
n'est  en  faveur  de  1'autre  section,  a  moins  que  la  section  ait 
obtenu,  en  plus  de  toute  autre  approbation  requise,  l'approba- 
tion  du  ministre. 


24    (1)  Le  Conseil  de  langue  francaise  a  un  seul  tresorier.  Nomination 

v    '  °  d  un  tresorier 

(2)  Le  conseil  plenier  obtient  une  surete  suffisante  du  treso-  obtention  , 

v   '  r  a  une  surete 


ner. 


suffisante 


(3)  Les  dispositions  de  la  Loi  sur  I'education  concernant  les  Pouvoirs  et 

v    '    .  .         r  •  i  ,        .  .,  .,      ,         ,.      fonctions  du 

pouvoirs  et  les  fonctions  du  tresorier  d  un  conseil  s  appli-  tresorier 

quent,  avec  les  adaptations  necessaires,  au  tresorier  relative-  l.r.o.  1980, 

ment  au  conseil  plenier,  a  la  section  catholique  et  a  la  section  chap-  129 
publique  comme  s'ils  etaient  tous  des  conseils. 

25    (1)  Le  conseil  plenier  nomme  un  secretaire  pour  les  Secretaire 

.  •       ,v  j  -  du  conseil 

questions  qui  relevent  de  sa  competence.  punier 

(2)  La  section  catholique  nomme  un  secretaire  pour  les  Secretaires 

des  sections 

questions  qui  relevent  de  sa  competence  et  la  section  publique 
nomme  un  secretaire  pour  les  questions  qui  relevent  de  la 
sienne. 

(3)  Les  dispositions  de  la  Loi  sur  I'education  concernant  les  Pouvoirs  et 
pouvoirs  et  les  fonctions  du  secretaire  d'un  conseil  s'appli-  secretaire 
quent,  avec  les  adaptations  necessaires,  au  secretaire  du  con- 
seil plenier  et  au  secretaire  de  chacune  des  sections  comme  si 

le  conseil  plenier  et  chacune  des  sections  etaient  des  conseils. 


(4)  Les  articles  183  (reunions  publiques  et  acces  aux  archi-  9,ham,p    . 

\      +e\A    /   e       •  .  -i\      <n^     /     i  •         \      1  <-.-.    v     .n,  d  application 

ves),   184  (reunions  du  conseil),   186  (arbitres),   187  a   193  de  certains 

(infractions  et  amendes)  et  194  (validite  des  elections)  de  la  articles  du 

T    ■         V'J  »        r  .  I        a     *  *•  '  •  chaP-  l29  des 

Loi  sur  I  education  s  apphquent,  avec  les  adaptations  necessai-  LRO,  de 

res,  au  Conseil  de  langue  fran?aise.  1980 
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Declaration 
and  oath 
R.S.O.  1980, 
c.  129 


(5)  Section  185  of  the  Education  Act  applies  with  necessary 
modifications  to  the  public  sector  and  the  Roman  Catholic 
sector  as  if  they  both  were  boards. 

26.  Subject  to  this  Act,  the  Roman  Catholic  sector  has  all 
the  powers  and  shall  perform  all  the  duties  that  the  Education 
Act  confers  or  imposes  on  a  secondary  school  board. 

English  as  a        27. — (1)  English  shall  be  a  subject  of  instruction  in  grades 
instruction      5,  6,  7  and  8  in  every  school  or  class  operated  by  the  French- 
language  Board. 


Roman 

Catholic 

sector, 

secondary 

education 


Idem 


(2)  English  may  be  a  subject  of  instruction  in  any  grade 
other  than  grades  5,  6,  7  and  8  in  a  school  or  class  operated  by 
the  French-language  Board. 


PART  VII 

BOARD  MEMBERS— QUALIFICATIONS,  RESIGNATIONS, 
VACANCIES 


Employees 
disqualified 


28.  An  employee  of  the  French-language  Board  is  not  eli- 
gible to  be  elected  a  member  of  the  public  sector  or  the 
Roman  Catholic  sector  or  entitled  to  sit  or  vote  on  either  of 
them. 


Qualifications       29. — (1)  A  person  is  qualified  to  be  elected  as  a  member 
of  sectorserS     of  the  Roman  Catholic  sector  or  of  the  public  sector  if  the 
person  is  an  elector  for  that  sector  and  resides  in  the  Region. 


Idem 


(2)  A  person  who  is  an  elector  for  a  sector  in  respect  of  an 
area  for  which  one  or  more  members  of  the  sector  are  to  be 
elected  is  qualified  to  be  elected  as  a  member  of  that  sector 
for  any  area  in  the  Region  if  the  person  is  otherwise  qualified 
under  this  section. 


Members 

eligible  for 

re-election         Wise  qualified 


(3)  A  member  of  a  sector  is  eligible  for  re-election  if  other- 


Dis- 
qualification 

R.S.O.  1980, 
c.  129 

Qualification 
to  act  as 
member 


(4)  Subsection  196  (3)  of  the  Education  Act  applies  with 
necessary  modifications  to  the  French-language  Board. 

(5)  A  person  is  qualified  to  act  as  a  member  of  a  sector 
during  the  term  for  which  he  or  she  was  elected  so  long  as  the 
person  continues  to  hold  the  qualifications  required  for  elec- 
tion as  a  member  of  the  sector  and  does  not  become  disquali- 
fied. 
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(5)  L'article  185  de  la  Loi  sur  V education  s'applique,  avec  Declaration 

les  adaptations  necessaires,  a  la  section  publique  et  a  la  sec-  LRO  1980 

tion  catholique  comme  si  elles  etaient  toutes  les  deux  des  chap.  129 
conseils. 

26  Sous  reserve  de  la  presente  loi,  la  section  catholique  Sec^ 

possede  tous  les  pouvoirs  et  accomplit  toutes  les  fonctions  que  ense?gnement 

la  Loi  sur  Veducation  confie  ou  impose  a  un  conseil  d'ecoles  secondaire 
secondares. 


27    (1)  Dans  toutes  les  ecoles  ou  les  classes  qui  relevent  Anglais  en 

t 'lilt   1 1  lit- 

du  Conseil  de  langue  franchise,  l'anglais  est  une  matiere  d'en-  matiere  d'e 


seignement  en  5e,  6e,  7e  et  8e  annees. 


seignement 


(2)  Dans  une  ecole  ou  une  classe  qui  releve  du  Conseil  de  Idem 
langue  franchise,  l'anglais  peut  etre  une  matiere  d'enseigne- 
ment  dans  les  annees  autres  que  les  5e,  6e,  7e  et  8e  annees. 

PARTIE  VII 

MEMBRES  DU  CONSEIL— ELIGIBILITE,  DEMISSIONS  ET 
VACANCES 

28  Quiconque  est  employe  par  le  Conseil  de  langue  fran-  E™?l??fs 
caise  ne  peut  pas  etre  membre  de  la  section  publique  ou  de  la 
section  catholique.  II  ne  peut  pas  sieger  au  sein  de  l'une  ou 
l'autre  des  sections,  ni  y  voter. 

29  (1)  Une  personne  est  eligible  comme  membre  de  la  9°"d![j°n| 
section  catholique  ou  de  la  section  publique  si  elle  est  electeur  des  membres 
de  cette  section  et  qu'elle  reside  dans  la  Region.  des  sections 

(2)  Quiconque  est  electeur  d'une  section  en  ce  qui  concerne  Idem 
un  secteur  pour  lequel  un  ou  plusieurs  membres  d'une  section 
doivent  etre  elus  est  eligible  comme  membre  de  cette  section 
dans  un  secteur  quelconque  de  la  Region  s'il  satisfait  aux 
autres  conditions  prevues  par  le  present  article. 


(3)  Un  membre  d'une  section  est  reeligible  s'il  satisfait  aux  Membres  vet 


autres  conditions  d'eligibilite. 


ligibles 


(4)  Le  paragraphe  196  (3)  de  la  Loi  sur  Veducation  s'appli-  ineligibility 
que,  avec  les  adaptations  necessaires,  au  Conseil  de  langue  l 


franchise. 


chap.  129 


(5)  Une  personne  peut  agir  a  titre  de  membre  d'une  section  9,^d-^"s- 
pour  la  duree  de  son  mandat  tant  qu'elle  satisfait  aux  condi-  pour8agir  1 
tions  d'eligibilite  a  titre  de  membre  de  la  section  et  qu'elle  titre  de 
n'est  pas  frappee  d'incapacite. 
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Idem 


Person  not  to 
be  candidate 
for  more 
than  one  seat 

Members 
remaining  in 
office, 
resignations 


Idem 


Notice 


Term  of 
office 


If  election 
held  to  fill 
vacancy 


Idem 


Idem 
R.S.O. 
c.  308 


1980, 


(6)  A  person  is  qualified  to  act  as  a  member  of  the  full 
board  if  the  person  is  qualified  to  act  as  a  member  of  the  sec- 
tor to  which  the  person  is  elected. 

(7)  Subsection  196  (5)  of  the  Education  Act  applies  with 
necessary  modifications  to  the  French-language  Board. 

30. — (1)  If  the  office  of  a  member  of  a  sector  becomes 
vacant  and  the  remaining  members  constitute  a  majority  of 
the  members  elected  to  it,  the  remaining  members  shall,  at 
the  first  regular  meeting  of  the  sector  after  the  vacancy 
occurs,  appoint  to  the  office  a  person  who  is  qualified  to  be 
elected  as  a  member  of  the  sector. 

(2)  If  the  office  of  a  member  of  a  sector  becomes  vacant 
and  the  remaining  members  do  not  constitute  a  majority  of 
the  members  elected  to  the  sector,  a  new  election  shall  be 
held  to  fill  the  vacancy  or  vacancies. 

(3)  The  secretary  of  the  sector  shall  send  a  notice  to  the 
clerk  of  the  relevant  area  municipality  if  an  election  is 
required  under  subsection  (2). 

(4)  A  member  of  a  sector  appointed  or  elected  under  this 
section  shall  hold  office  for  the  remainder  of  the  term  of  office 
of  the  membership  of  the  sector. 

31. — (1)  Despite  subsection  30  (1),  if  a  vacancy  occurs  in  a 
sector  on  or  before  the  31st  day  of  March  of  an  election  year, 
the  sector  may,  by  resolution,  require  that  an  election  be  held 
to  fill  the  vacancy. 

(2)  If  a  sector  requires  an  election  to  be  held,  the  secretary 
of  the  sector  shall  forthwith  send  to  the  clerk  of  the  appro- 
priate area  municipality  a  certified  copy  of  the  resolution. 

(3)  The  provisions  of  the  Municipal  Elections  Act  that  per- 
tain to  an  election  to  fill  a  vacancy  apply  to  an  election  under 
this  section. 


Vacancy 
near  time 
of  regular 
election 
R.S.O.  1980, 
c.  129 

Seat  vacated 
by  conviction 


32.  Section  202  of  the  Education  Act  applies  with  neces- 
sary modifications  to  the  French-language  Board. 


33.  Section  206  of  the  Education  Act  applies  with  neces- 
sary modifications  to  the  French-language  Board. 
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(6)  Une  personne  peut  agir  a  titre  de  membre  du  conseil  Idem 
plenier  si  elle  peut  agir  a  titre  de  membre  de  la  section  dans 
laquelle  elle  est  elue. 

(7)  Le  paragraphe  196  (5)  de  la  Loi  sur  ['education  s'appli-  interdiction 
que,  avec  les  adaptations  necessaires,  au  Conseil  de  langue  CancUdat>aer 
francaise.  piusieurs 

postes 

30  (1)  Si  le  poste  d'un  membre  d'une  section  devient 
vacant  et  que  le  reste  des  membres  constituent  la  majorite  des 
membres  elus,  les  membres  qui  restent  nomment  a  ce  poste, 
lors  de  la  premiere  reunion  ordinaire  de  la  section  tenue  apres 
que  le  poste  est  devenu  vacant,  une  personne  qui  est  eligible 
comme  membre  de  la  section. 


Membres  qui 
demeurent  en 
fonction, 
demissions 


(2)  Si  le  poste  d'un  membre  d'une  section  devient  vacant  et  Idem 
que  le  reste  des  membres  ne  constituent  pas  la  majorite  des 
membres  elus,  une  nouvelle  election  a  lieu  pour  combler  le  ou 

les  postes  vacants. 

(3)  Le  secretaire  de  la  section  envoie  un  avis  au  secretaire  Avis 
de  la  municipalite  de  secteur  interessee  si  une  election  est 
necessaire  aux  termes  du  paragraphe  (2). 

(4)  Le  membre  d'une  section  nomme  ou  elu  en  vertu  du  Mandat 
present  article  demeure  en  fonction  jusqu'a  l'expiration  du 
mandat  des  membres  de  la  section. 


31    (1)  Malgre  le  paragraphe  30  (1),  si  une  vacance  sur-  Election  en 

vient  au  sein  d'une  section  au  plus  tard  le  31  mars  d'une  combler  un 

annee  d'election,  la  section  peut,  par  voie  de  resolution,  exi-  p°ste  vacant 
ger  la  tenue  d'une  election  pour  combler  le  poste  vacant. 


(2)  Si  une  section  exige  la  tenue  d'une  election,  le  secre- 
taire de  la  section  envoie  sans  delai  au  secretaire  de  la  munici- 
palite de  secteur  interessee  une  copie  certifiee  conforme  de  la 
resolution. 


Idem 


(3)  Les  dispositions  de  la  Loi  sur  les  elections  municipales  Idem 
qui  concernent  les  elections  tenues  pour  combler  les  postes  Jrhfp°30g980' 
vacants  s'appliquent  a  une  election  tenue  en  vertu  du  present 
article. 


32  L'article  202  de  la  Loi  sur  I 'education  s'applique,  avec  Vacance  peu 


les  adaptations  necessaires,  au  Conseil  de  langue  franchise. 


33  L'article  206  de  la  Loi  sur  V education  s'applique,  avec 
les  adaptations  necessaires,  au  Conseil  de  langue  francaise. 


avant  ou  peu 
apres  une 
election 
ordinaire 
L.R.O.  1980, 
chap.  129 

Vacance  d'un 
poste  a  la 
suite  d'une 
condamnation 


46  Bill  109  OTTAWA-CARLETON  1988 

Elections  34.  The  election  of  members  of  a  sector  shall  be  con- 

ducted by  the  same  officers  and  in  the  same  manner  as  elec- 
tions of  members  of  the  council  of  a  municipality. 

PART  VIII 

COMPOSITION  OF  FRENCH-LANGUAGE  BOARD 

Application  35.— (1)  Subject  to  subsections  (2),  (3)  and  (4),  Part 
representation  VII-A  of  the  Education  Act  applies  with  necessary  modifica- 
provisions       tions  to  the  French-language  Board  as  if, 

R.S.O.  1980, 
c    129 

(a)  the  French-language  Board  were  a  divisional  board 
that  is  required  to  establish  an  English-language 
section  and  that  is  exercising  jurisdiction  in  an  area 
where  there  is  no  coterminous  Roman  Catholic  sep- 
arate school  board  that  is  a  Roman  Catholic  school 
board;  and 

(b)  a  supporter  or  elector  of  the  public  sector  were  a 
public  school  supporter  or  public  school  elector,  as 
the  case  may  be,  and  a  supporter  or  elector  of  the 
Roman  Catholic  sector  were  a  separate  school  sup- 
porter or  separate  school  elector,  as  the  case  may 
be. 

interpretation  (2)  For  purposes  of  applying  rule  6  of  subsection  206a  (6), 
subsections  206a  (13),  (14),  (17)  and  (21)  and  section  206d  of 
the  Education  Act,  a  reference  in  that  rule,  those  subsections 
and  that  section  to  a  board  shall  be  deemed  to  be  a  reference 
to  a  sector. 

Idem  (3)  For  purposes  of  applying  rule  11  of  subsection  206a  (8) 

of  the  Education  Act,  a  reference  in  that  rule  to  the  number 
three  shall  be  deemed  to  be  a  reference  to  the  number  eight 
and  for  the  purposes  of  applying  rule  13  of  subsection  206a  (8) 
of  the  Education  Act,  a  reference  in  that  rule  to  the  number 
one  shall  be  deemed  to  be  a  reference  to  the  number  eight. 

Idem  (4)  For  purposes  of  applying  the  provisions  of  the  regu- 

lation made  under  clauses  10  (10)  (a)  and  (b)  of  the  Education 
Act,  a  reference  in  those  provisions  to  the  director  of  educa- 
tion of  a  board  and  to  the  secretary  of  the  board  shall  be 
deemed  to  be  a  reference  to  the  director  of  education  and  the 
secretary  of  the  public  sector  in  respect  of  a  determination  or 
distribution  for  the  public  sector  and  to  the  director  of  educa- 
tion and  the  secretary  of  the  Roman  Catholic  sector  in  respect 
of  a  determination  or  distribution  for  the  Roman  Catholic  sec- 
tor. 
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34  L'election  des  membres  d'une  section  est  tenue  par  les  Elections 
memes  fonctionnaires  et  de  la  meme  facon  que  les  elections 
des  membres  du  conseil  d'une  municipality. 

PARTIE  VIII 


COMPOSITION  DU  CONSEIL  DE  LANGUE  FRANCAISE 

35  (1)  Sous  reserve  des  paragraphes  (2),  (3)  et  (4),  la 
partie  VII- A  de  la  Loi  sur  V education  s'applique,  avec  les 
adaptations  necessaires,  au  Conseil  de  langue  francaise 
comme  si : 

a)  d'une  part,  le  Conseil  de  langue  francaise  etait  un 
conseil  de  division  scolaire  qui  est  tenu  d'etablir  une 
section  de  langue  anglaise  et  qui  exerce  sa  compe- 
tence dans  un  secteur  ou  il  n'y  a  pas  de  conseil 
d'ecoles  separees  catholiques  coincident  qui  soit  un 
conseil  d'ecoles  catholiques; 

b)  d'autre  part,  un  contribuable  ou  un  electeur  de  la 
section  publique  etait  un  contribuable  des  ecoles 
publiques  ou  un  Electeur  des  ecoles  publiques,  selon 
le  cas,  et  un  contribuable  ou  un  electeur  de  la  sec- 
tion catholique  etait  un  contribuable  des  ecoles 
separees  ou  un  electeur  des  ecoles  separees,  selon  le 
cas. 


Application 
des  disposi- 
tions relatives 
a  la  represen- 
tation des 
conseillers 
scolaires 
L.R.O.  1980, 
chap.  129 


(2)  Pour  T  application  de  la  regie  6  du  paragraphe  206a  (6),  interpretation 
des  paragraphes  206a  (13),  (14),  (17)  et  (21),  et  de  l'article 

206d  de  la  Loi  sur  V education,  une  mention  d'un  conseil,  dans 
cette  regie,  ces  paragraphes  et  cet  article,  est  reputee  une 
mention  d'un  secteur. 

(3)  Pour  l'application  de  la  regie  11  du  paragraphe  206a  (8)  Idem 
de  la  Loi  sur  V education,  une  mention  du  nombre  trois,  dans 
cette  regie,  est  reputee  une  mention  du  nombre  huit,  et  pour 
l'application  de  la  regie  13  du  paragraphe  206a  (8)  de  la  Loi 

sur  V education,  une  mention  du  nombre  un,  dans  cette  regie, 
est  reputee  une  mention  du  nombre  huit. 

(4)  Pour  l'application  des  dispositions  du  reglement  pris  en  Idem 
application   des   alineas   10   (10)   a)   et   b)   de   la   Loi  sur 

V education,  une  mention  du  directeur  de  l'education  d'un  con- 
seil et  du  secretaire  du  conseil,  dans  ces  dispositions,  est  repu- 
tee une  mention  du  directeur  de  l'education  et  du  secretaire 
de  la  section  publique  a  l'egard  d'une  decision  ou  d'une  repar- 
tition pour  la  section  publique,  et  une  mention  du  directeur  de 
l'education  et  du  secretaire  de  la  section  catholique  a  l'egard 
d'une  decision  ou  d'une  repartition  pour  la  section  catholique. 

36    (1)  Dans  le  present  article,  «Comite  de  planification»  Definition 
s'entend  du  Comite  de  planification  de  l'enseignement  en  committee* 
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Definition 
"Comite  de 
planification' 


Transitional 


Idem 


R.S.O.  1980, 
c.  129 

R.S.O.  1980, 
c.  308 

Idem 


Idem 


Idem 


36. — (1)  In  this  section,  "Planning  Committee"  means  the 
Ottawa-Carleton  French-Language  Education  Planning  Com- 
mittee established  by  the  Minister  and  constituted  by  Order  in 
Council  229/88. 

(2)  For  the  regular  election  to  be  held  in  1988  and  for  fill- 
ing vacancies  before  the  1st  day  of  December,  1991,  if  the 
number  of  members  representing  a  sector  for  an  area  munici- 
pality is  two  or  more,  the  Minister  may  by  order  divide  the 
municipality  into  two  or  more  electoral  areas  and  the  electoral 
areas  shall  be  deemed  to  be  electoral  areas  established  prior 
to  the  2nd  day  of  February,  1988,  by  the  council  of  the  munic- 
ipality at  the  request  of  the  sector. 

(3)  The  Minister,  on  the  recommendation  of  the  Planning 
Committee,  may,  by  order,  increase  or  decrease  the  number 
of  members  determined  to  be  elected  for  a  sector  under  rules 
1  to  10  of  subsection  206a  (8)  of  the  Education  Act  by  one  or 
two  members  for  the  purposes  of  the  regular  election  to  be 
held  in  1988  under  the  Municipal  Elections  Act. 

(4)  For  purposes  of  the  regular  election  to  be  held  in  1988 
under  the  Municipal  Elections  Act,  the  Minister  may,  by 
order,  exercise  the  same  power  as  a  sector  could  have  exer- 
cised under  subsections  206a  (13)  and  (14)  of  the  Education 
Act  if  the  sector  had  been  in  existence  on  the  day  this  Act 
comes  into  force,  and  an  order  of  the  Minister  under  this  sec- 
tion shall  be  deemed  to  be  a  resolution  of  the  sector  to  which 
it  applies  passed  under  subsection  206a  (13)  or  (14)  of  the 
Education  Act,  as  the  case  may  be. 

(5)  For  the  regular  election  to  be  held  in  1988,  if  a  calcula- 
tion or  a  distribution  or  both  are  not  made  or  an  application  is 
made  under  section  206c  of  the  Education  Act  and  the  judge 
does  not  deal  with  it  within  the  time  required  by  subsection 
206c  (3)  of  the  Education  Act,  the  Minister  shall  make  the  cal- 
culation or  distribution  or  both,  as  the  case  may  be. 

(6)  Despite  subsection  35  (4),  for  purposes  of  the  regular 
election  to  be  held  in  1988  and  the  application  of  the  provi- 
sions of  the  regulation  made  under  clauses  10  (10)  (a)  and  (b) 
of  the  Education  Act,  a  reference  in  those  provisions  to  the 
director  of  education  of  a  board  and  to  the  secretary  of  the 
board  shall  be  deemed  to  be  a  reference  to  the  chairmen  of 
the  French-language  education  councils  of  The  Ottawa  Board 
of  Education  and  The  Carleton  Board  of  Education  in  respect 
of  a  determination  or  distribution  for  the  public  sector  and  to 
the  chairmen  of  the  French-language  education  councils  of 
The  Ottawa  Roman  Catholic  Separate  School  Board  and  The 
Carleton  Roman  Catholic  Separate  School  Board  in  respect  of 
a  determination  or  distribution  for  the  Roman  Catholic  sector. 
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langue  francaise  d'Ottawa-Carleton  cree  par  le  ministre  et 
constitue  par  le  decret  229/88. 

(2)  Aux  fins  de  l'election  ordinaire  qui  doit  se  tenir  en  1988  Disposition 
et  pour  combler  des  postes  vacants  avant  le  ler  decembre 

1991,  si  le  nombre  de  membres  representant  une  section  pour 
une  municipalite  de  secteur  est  de  deux  ou  plus,  le  ministre 
peut,  par  voie  d'arrete,  diviser  la  municipalite  en  deux  sec- 
teurs  electoraux  ou  plus.  Les  secteurs  electoraux  sont  reputes 
des  secteurs  electoraux  etablis  avant  le  2  fevrier  1988  par  le 
conseil  de  la  municipalite  a  la  demande  de  la  section. 

(3)  A  la  recommandation  du  Comite  de  planification,  le  Idem 
ministre  peut,  par  voie  d'arrete,  augmenter  ou  diminuer  d'un 

ou  de  deux  le  nombre  de  membres  devant  etre  elus  pour  une 
section  aux  termes  des  regies  1  a  10  du  paragraphe  206a  (8)  de 
la  Loi  sur  I'education  aux  fins  de  l'election  ordinaire  qui  doit  L-R-O.  1980, 

chaD    129 

se  tenir  en   1988  aux  termes   de   la  Loi  sur  les  elections  LRF0  1980 
municipales.  chap.  308 

(4)  Aux  fins  de  l'election  ordinaire  qui  doit  se  tenir  en  1988  Idem 
aux  termes  de  la  Loi  sur  les  elections  municipales,  le  ministre 
peut,  par  voie  d'arrete,  exercer  le  meme  pouvoir  qu'aurait  pu 
exercer  une  section  en  vertu  des  paragraphes  206a  (13)  et  (14) 

de  la  Loi  sur  I'education  si  cette  section  avait  existe  le  jour  de 
l'entree  en  vigueur  de  la  presente  loi.  Un  arrete  que  prend  le 
ministre  en  vertu  du  present  article  est  repute  une  resolution 
de  la  section  a  laquelle  il  s'applique,  adoptee  aux  termes  du 
paragraphe  206a  (13)  ou  (14)  de  la  Loi  sur  I'education,  selon 
le  cas. 

(5)  Aux  fins  de  l'election  ordinaire  qui  doit  se  tenir  en  Idem 
1988,  si  un  calcul  ou  une  repartition,  ou  les  deux,  ne  sont  pas 
faits,  ou  qu'une  requete  est  presentee,  en  vertu  de  l'article 
206c  de  la  Loi  sur  I'education,  a  un  juge  qui  ne  donne  pas 
suite  a  celle-ci  dans  le  delai  imparti  au  paragraphe  206c  (3)  de 

la  Loi  sur  I'education,  le  ministre  fait  le  calcul  ou  la  reparti- 
tion, ou  les  deux,  selon  le  cas. 

(6)  Malgre  le  paragraphe  35  (4),  aux  fins  de  l'election  ordi-  Idem 
naire  qui  doit  se  tenir  en  1988  et  pour  l'application  des  dispo- 
sitions du  reglement  pris  en  application  des  alineas  10  (10)  a) 

et  b)  de  la  Loi  sur  I'education,  une  mention  du  directeur  de 
I'education  d'un  conseil  et  du  secretaire  du  conseil,  dans  ces 
dispositions,  est  reputee  une  mention  des  presidents  des  con- 
seils  de  l'enseignement  en  langue  franchise  du  Conseil  de 
I'education  d'Ottawa  et  du  Conseil  de  I'education  de  Carleton 
a  l'egard  d'une  decision  ou  d'une  repartition  pour  la  section 
publique,  et  une  mention  des  presidents  des  conseils  de  l'en- 
seignement en  langue  franchise  du  Conseil  des  ecoles  separees 
catholiques  d'Ottawa  et  du  Conseil  des  ecoles  separees  catho- 
liques  de  Carleton  a  l'egard  d'une  decision  ou  d'une  reparti- 
tion pour  la  section  catholique. 


50 


Bill  109 


OTTAWA-CARLETON 


1988 


Transition  (7)  Subsection  41  (1)  of  the  Education  Statute  Law  Amend- 

1988,  c.  27      ment  j±ct^  jggg  applies  with  necessary  modifications  in  respect 
of  the  French-language  Board. 

PART  IX 

FINANCE 

Appointment        37. — (i)  There    shall    be    one    auditor    for   the    French- 
ofdauditorSSal   language  Board  and  the  auditor  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause. 


Qualifications       (2)  The  auditor  shall  be  a  person  licensed  as  a  municipal 
r.s.o.  1980,   auditor  under  the  Municipal  Affairs  Act. 

c.  303 


Powers  and 
duties  of 
auditor 
R.S.O.  1980, 
c.  129 

Filing  of 
financial 
statements 


Idem 


(3)  Subsections  207  (2)  to  (6)  of  the  Education  Act  apply 
with  necessary  modifications  to  the  auditor. 


(4)  The  treasurer  in  every  year  shall  prepare  the  financial 
statements  of  the  public  sector  and  the  Roman  Catholic  sector 
and,  upon  receiving  the  auditor's  report  on  them,  shall  forth- 
with submit  two  copies  of  the  financial  statements  together 
with  a  copy  of  the  auditor's  report  to  the  Ministry. 

(5)  A  financial  statement  for  a  sector  shall  include  for  each 
classification  of  expenditure  the  expenses  of  the  full  board 
allocated  to  the  sector. 


Publication 
of  financial 
statements 


Idem 


Debentures 


(6)  The  treasurer  of  the  French-language  Board  in  every 
year  shall,  within  one  month  after  receiving  the  auditor's 
report  on  the  financial  statements  of  the  sectors  for  the  pre- 
ceding year,  cause  to  be  published  or  to  be  mailed  or  deliv- 
ered to  each  ratepayer  a  copy  of  the  financial  statements  for 
that  ratepayer's  sector  for  the  preceding  year  in  such  form  as 
the  Minister  may  require,  together  with  a  copy  of  the  report 
of  the  auditor. 

(7)  If  in  any  year  a  tax  notice  is  mailed  to  each  ratepayer 
before  the  30th  day  of  June,  the  treasurer  may,  in  lieu  of  pub- 
lishing, mailing  or  delivering  a  copy  of  the  report  under  sub- 
section (6),  cause  to  be  included  in  such  notice  the  copy  and 
the  report. 

38.— (1)  Section  208  of  the  Education  Act  applies  with 
necessary  modifications  to  the  public  sector  as  if  it  were  a  divi- 
sional board. 
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(7)  Le  paragraphe  41  (1)  de  la  Loi  de  1988  modifiant  des  Disposition 
lois  concernant  V education  s'applique,  avec  les  adaptations  1988  ch     27 
necessaires,  a  l'egard  du  Conseil  de  langue  franchise. 

PARTIE  IX 

FINANCES 

37  (1)  Le  Conseil  de  langue  francaise  a  un  verificateur  Nomination  et 

v  ,  k    ...        .  .,  ,  .  .  .    j.   .         destitution  du 

qui  occupe  sa  charge  a  titre  mamovible,  mais  qui  peut  faire  verificateur 
l'objet  d'une  destitution  motivee. 

(2)  Le  verificateur  est  une  personne  qui  detient  un  permis  Quality 
pour  exercer  la  charge  de  verificateur  municipal  en  vertu  de  la  requis 

Loi  sur  les  affaires  municipales.  l.r.o.  1980, 

JJ  r  chap.  303 

(3)  Les  paragraphes  207  (2)  a  (6)  de  la  Loi  sur  V education  \™™™s  edlu 
s'appliquent,  avec  les  adaptations  necessaires,  au  verificateur.     vdrtficateur" 

L.R.O.  1980, 
chap.  129 

(4)  Chaque  annee,  le  tresorier  prepare  les  etats  financiers  Depot  des 
de  la  section  publique  et  de  la  section  catholique.  A  la  recep-  Ciers 
tion  du  rapport  du  verificateur  a  ce  sujet,  il  remet  sans  delai 

au  ministere  deux  copies  des  etats  financiers  ainsi  qu'une 
copie  du  rapport  du  verificateur. 

(5)  Les  etats  financiers  d'une  section  comprennent,  pour  Idem 
chaque  categorie  de  depenses,  les  frais  du  conseil  plenier 
affectes  a  la  section. 

(6)  Chaque  annee,  dans  un  delai  d'un  mois  a  compter  de  la  Publication 
reception  du  rapport  du  verificateur  sur  les  etats  financiers  des  financiers 
sections  pour  l'annee  precedente,  le  tresorier  du  Conseil  de 
langue  francaise  fait  publier,  envoyer  par  la  poste  ou  remettre 

a  chaque  contribuable  une  copie  des  etats  financiers  de  sa  sec- 
tion pour  l'annee  precedente  selon  la  forme  que  peut  exiger  le 
ministre,  ainsi  qu'une  copie  du  rapport  du  verificateur. 

(7)  Si,  au  cours  d'une  annee,  un  avis  d'impot  est  envoye  a  Idem 
chaque  contribuable  avant  le  30  juin,  le  tresorier  peut,  au  lieu 

de  publier,  d'envoyer  par  la  poste  ou  de  remettre  une  copie 
du  rapport  comme  le  prevoit  le  paragraphe  (6),  faire  annexer 
a  cet  avis  la  copie  et  le  rapport. 

38  (1)  L'article  208  de  la  Loi  sur  Veducation  s'applique,  Debentures 
avec  les  adaptations  necessaires,  a  la  section  publique  comme 

s'il  s'agissait  d'un  conseil  de  division  scolaire. 


(2)  L'article  134  de  la  Loi  sur  I' education  s'applique,  avec  Droit 


les  adaptations  necessaires,  a  la  section  catholique. 


d'emprunt 
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Borrowing 
powers 


(2)  Section  134  of  the  Education  Act  applies  with  necessary 
modifications  to  the  Roman  Catholic  sector. 


Estimates, 
full  board 


Full  board's 
estimates 
allocated  to 
sectors 


Idem 


Idem 


Full  board's 
estimates 
forwarded  to 
sectors 


Estimates, 
sectors 
R.S.O.  1980, 
c.  129 


39. — (1)  The  full  board  in  each  year  shall  prepare  and 
adopt  estimates  of  all  sums  required  in  its  area  of  jurisdiction 
during  the  year  for  elementary  school  purposes  and  for  sec- 
ondary school  purposes  respectively,  and  such  estimates, 

(a)  shall  set  forth  its  estimated  expenditures  including 
debt  charges  payable  on  its  behalf;  and 

(b)  may    provide    for    expenditures    for    permanent 
improvements  of  premises  occupied  by  it. 

(2)  The  full  board  shall  allocate  its  estimates  to  the  public 
sector  and  to  the  Roman  Catholic  sector  in  the  ratio  that  the 
average  daily  enrolment  of  pupils  in  the  schools  of  the  rele- 
vant sector  is  to  the  average  daily  enrolment  of  pupils  in  all  of 
the  schools  of  the  French-language  Board. 

(3)  Despite  subsection  (2),  the  full  board  shall  allocate  its 
estimates  in  respect  of  maintaining  a  sector's  buildings  and 
premises  and  furniture  and  equipment  to  that  sector. 

(4)  The  full  board  shall  allocate  its  estimates  to  the  sectors 
separately  for  elementary  and  secondary  school  purposes. 

(5)  The  full  board  shall  submit  its  estimates,  together  with 
the  relevant  allocations  under  subsections  (2)  and  (3),  to  the 
sectors  on  or  before  the  15th  day  of  February  in  each  year. 

(6)  Subsection  209  (1)  of  the  Education  Act  applies  with 
necessary  modifications  to  the  public  sector  in  its  area  of  juris- 
diction as  if  it  were  a  divisional  board. 


Estimates, 
Roman 
Catholic 
sector 

Levying  of 
rates 


(7)  Sections  127  and  136k  of  the  Education  Act  apply  with 
necessary  modifications  to  the  Roman  Catholic  sector. 

(8)  Sections  128  and  130  to  133  of  the  Education  Act  apply 
with  necessary  modifications  to  the  public  sector  and  the 
Roman  Catholic  sector  for  elementary  and  secondary  school 
purposes  as  if  they  were  both  separate  school  boards. 
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le 


conseil    plenier    prepare    et  Provisions, 

1    ,r  conseil 

sommes    necessaires    dans 


39    (1)  Chaque    annee, 
adopte    les    previsions    des    sommes    necessaires    dans    son  punier 
domaine  de  competence  au  cours  de  l'annee  pour  les  besoins 
des  ecoles  elementaires  et  des  ecoles  secondaires  respective- 
ment.  Ces  previsions  : 

a)  precisent  les  depenses  prevues  pour  le  conseil  ple- 
nier, y  compris  le  service  de  la  dette  pour  son 
compte; 

b)  peuvent  couvrir  les  depenses  en  vue  des  ameliora- 
tions permanentes  des  lieux  que  le  conseil  plenier 
occupe. 

(2)  Le  conseil  plenier  affecte  ses  previsions  a  la  section  Provisions  du 
publique  et  a  la  section  catholique  dans  le  rapport  qui  existe  affectees  aux* 
entre  l'effectif  quotidien  moyen  dans  les  ecoles  de  la  section  sections 
interessee  et  l'effectif  quotidien  moyen  dans  toutes  les  ecoles 

du  Conseil  de  langue  franchise. 

(3)  Malgre  le  paragraphe  (2),  le  conseil  plenier  affecte  ses  Idem 
previsions  a  l'egard  de  l'entretien  des  batiments  et  lieux,  de 
l'ameublement  et  de  1'equipement  d'une  section  a  cette  sec- 
tion. 

(4)  Le  conseil  plenier  affecte  ses  previsions  aux  sections  Idem 
separement  aux  fins  des  ecoles  elementaires  et  secondaires. 

(5)  Au  plus  tard  le  15  fevrier  de  chaque  annee,  le  conseil  Previsions  du 

, , .    .  ,  .  ,    r  .  .      .  ,         conseil  plenier 

plenier  presente  aux  sections  ses  previsions,   ainsi  que   les  p^sentees  aux 
affectations  appropriees  visees  aux  paragraphes  (2)  et  (3).  sections 

(6)  Le  paragraphe  209  (1)  de  la  Loi  sur  Veducation  s'appli-  Previsions, 
que,  avec  les  adaptations  necessaires,  a  la  section  publique  LRO  1980 
dans  son  domaine  de  competence  comme  s'il  s'agissait  d'un  chap.  129 
conseil  de  division  scolaire. 

(7)  Les  articles  127  et  136k  de  la  Loi  sur  Veducation  s'appli-  Previsions, 
quent,  avec  les  adaptations  necessaires,  a  la  section  catholi-  catholique 
que. 

(8)  Les  articles  128  et  130  a  133  de  la  Loi  sur  Veducation  Pavements 


s'appliquent,  avec  les  adaptations  necessaires,  a  la  section 
publique  et  a  la  section  catholique  aux  fins  des  ecoles  elemen- 
taires et  secondaires,  comme  si  les  deux  sections  etaient  des 
conseils  d'ecoles  separees. 

(9)  Pour  l'application  de  l'article  130  de  la  Loi  sur 
Veducation,  les  sections  utilisent  les  facteurs  fixes  par  le  minis- 
tre  en  1989. 


des  impots 


Idem 
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(9)  For  the  purposes  of  section  130  of  the  Education  Act 
the  sectors  shall  use  the  factors  determined  by  the  Minister  in 
1989. 


Idem 

R.S.O.  1980, 
c.  446 


(10)  A  determination  of  the  Minister  under  subsection  (9) 
is  not  a  regulation  within  the  meaning  of  the  Regulations  Act. 


(11)  The  estimates  of  a  sector  shall  include  the  proportion 


Estimates  of 

included         of  the  estimates  of  the  full  board  as  allocated  to  it. 


(12)  The  treasurer  on  behalf  of  the  public  sector  shall  sub- 


statement  of 

be  raised        mit  to  the  council  of  each  area  municipality  on  or  before  the 
1st  day  of  March  in  each  year, 


(a)  a  statement  indicating  the  amount  of  its  estimates 
for  elementary  school  purposes  and  for  secondary 
school  purposes  to  be  raised  by  each  council;  and 

(b)  a  requisition  of  the  amount  of  the  estimates  for  ele- 
mentary school  purposes  and  for  secondary  school 
purposes  required  to  be  raised  by  the  council. 

co'ncemm5  (13)  Subsections  209  (2)  to  (9)  of  tne  Education  Act  apply 

estimate"8      vvith  necessary  modifications  to  the  public  sector  as  if  it  were  a 
r.s.o.  1980,   divisional  board. 

c.  129 

Money  not  40.— (1)  Sections  210  and  212  of  the  Education  Act  apply 

spent  because       .,.  v   '  ......  ,  ,  ,.  ,      , 

of  strike         with  necessary  modifications  to  the  public  sector  and  the 
Roman  Catholic  sector. 


Idem  (2)  A  reserve  of  a  sector  under  subsection  210  (2)  of  the 

Education  Act  shall  include  the  proportion  of  any  amount 
allocated  to  it  in  relation  to  the  unpaid  salaries  and  wages  of 
employees  of  the  full  board. 

Rates,  4|# — (i)  Section  215  of  the  Education  Act  applies  with 

boards" S  necessary  modifications  to  the  French-language  Board  as  if 
the  public  sector  and  the  Roman  Catholic  sector  were  divi- 
sional boards  and  the  Region  were  a  school  division. 

First  payment  (2)  The  amounts  to  be  used  for  the  calculation  under  para- 
graph 1  of  subsection  215  (2)  of  the  Education  Act  on  the  31st 
day  of  March,  1989  shall  be  determined  by  the  Minister. 

Application  p)  a  determination  of  the  Minister  under  subsection  (2)  is 
not  a  regulation  within  the  meaning  of  theRegulations  Act. 


42. — (1)  Section  216  of  the  Education  Act  applies  with 


Tax  notices, 
accounting 

for  money       necessary   modifications   in   respect  of  the   French-language 
Board. 
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(10)  La  decision  du  ministre  visee  au  paragraphe  (9)  n'est  Idem 

pas  un  reelement  au  sens  de  la  Loi  sur  les  reglements.  l.r.o.  1980, 

chap.  446 

(11)  Les  previsions  d'une  section  indiquent  la  proportion  indication  des 

previsions  du 

des  previsions  du  conseil  plenier  qui  lui  ont  ete  affectees.  £onseii  punier 

(12)  Au  plus  tard  le  ler  mars  de  chaque  annee,  le  tresorier,  ^tat  des  mon- 

tants  devant 

au  nom  de  la  section  publique,  presente  au  conseil  de  chaque  etre  recueiiiis 
municipality  de  secteur  : 

a)  un  etat  indiquant  le  montant  de  ses  previsions  aux 
fins  des  ecoles  elementaires  et  aux  fins  des  ecoles 
secondaires  que  chaque  conseil  doit  recueillir; 

b)  une  demande  du  montant  des  previsions  aux  fins 
des  ecoles  elementaires  et  aux  fins  des  ecoles  secon- 
daires que  le  conseil  doit  recueillir. 


(13)  Les  paragraphes  209  (2)  a  (9)  de  la  Loi  sur  I'education 
s'appliquent,  avec  les  adaptations  necessaires,  a  la  section 
publique  comme  s'il  s'agissait  d'un  conseil  de  division  scolaire. 

40  (1)  Les  articles  210  et  212  de  la  Loi  sur  V education 
s'appliquent,  avec  les  adaptations  necessaires,  a  la  section 
publique  et  a  la  section  catholique. 


Dispositions 
relatives  aux 
previsions 
L.R.O.  1980, 
chap.  129 

Fonds  non 
affectes  en 
raison  de 
greve 


(2)  La  reserve  d'une  section  visee  au  paragraphe  210  (2)  de  Idem 
la  Loi  sur  I'education  comprend  la  proportion  des  sommes  qui 
lui  sont  affectees  relativement  aux  salaires  et  a  la  remunera- 
tion impayes  des  employes  du  conseil  plenier. 

41    (1)  L'article  215  de  la  Loi  sur  I'education  s'applique,  ^f^6"* 
avec  les  adaptations  necessaires,  au  Conseil  de  langue  fran-  aux  conseiis 
caise  comme  si  la  section  publique  et  la  section  catholique 
etaient  des  conseiis  de  division  scolaire  et  que  la  Region  etait 
une  division  scolaire. 

(2)  Le  ministre  decide  des  montants  a  utiliser  pour  le  calcul  Premier 

versement 

effectue  en  vertu  de  la  disposition  1  du  paragraphe  215  (2)  de 
la  Loi  sur  I'education  le  31  mars  1989. 


(3)  La  decision  du  ministre  visee  au  paragraphe  (2)  ne  ^"[JJJ  d'ap" 
constitue    pas    un    reglement    au    sens    de    la    Loi   sur   les 
reglements. 

42    (1)  L'article  216  de  la  Loi  sur  I'education  s'applique,  ^^gf' 
avec  les  adaptations  necessaires,  a  l'egard  du  Conseil  de  Ian-  Comptes 
gue  francaise. 
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Current 
borrowing, 
when  fees 
payable, 
reduction  of 
requisition 

Payment  of 
expenses  of 
full  board 


(2)  Sections  217,  218  and  219  of  the  Education  Act  apply 
with  necessary  modifications  to  the  public  sector  and  the 
Roman  Catholic  sector  as  if  both  of  them  were  boards. 


(3)  A  sector  shall  make  funds  available  to  provide  for  pay- 
ment of  the  proportion  of  the  expenses  of  the  full  board  allo- 
cated to  it. 


Borrowing  by  (4)  jf  money  is  borrowed  from  public  sector  funds  for 
frornS  another  Roman  Catholic  sector  purposes  or  from  Roman  Catholic  sec- 
tor funds  for  public  sector  purposes,  the  borrowing  sector 
shall  pay  interest  to  the  fund  from  which  the  money  is  bor- 
rowed at  a  rate  not  less  than  that  being  earned  by  the  fund  at 
the  date  of  borrowing. 

fuSshed  43.— (1)  Sections  220  and  221  and  subsections  222  (1)  and 

determination  (2)  of  the  Education  Act  apply  with  necessary  modifications  in 

of  rates  respect  of  the  public  sector  and  the  Roman  Catholic  sector  as 

r.s.o.  1980,  ft  Doth  Qf  them  were  boards. 

c.  129 


Idem 


Assessments 
for  school 
purposes 


(2)  Each  sector  shall  determine  the  rates  to  be  levied  for  its 
purposes. 

(3)  The  clerk  of  each  area  municipality  shall  prepare  the 
following  particulars: 

1 .  The  commercial  assessment  for  the  purposes  of  the 
public  sector. 

2.  The  residential  and  farm  assessment  for  the  pur- 
poses of  the  public  sector. 

3.  The  commercial  assessment  for  the  purposes  of  the 
Roman  Catholic  sector. 


Levying  of 
school  rates 


4.      The  residential  and  farm  assessment  for  the  pur- 
poses of  the  Roman  Catholic  sector. 

44.  The  council  of  every  area  municipality  shall  levy  or 
cause  to  be  levied  on  the  whole  of  the  assessment  for  real 
property  and  business  assessment  for  the  purposes  of  the  pub- 
lic sector  and  the  Roman  Catholic  sector,  according  to  the  last 
revised  assessment  roll,  the  rates  determined  for  each  sector. 


share  of  45.  Section  227  of  the  Education  Act,  which  applies  in 

licence  tecs 

for  trailers      respect  of  separate  school  support,  also  applies  in  the  Region 
r.s.o.  1980,   with  necessary  modifications  in  respect  of  support  of  the  pub- 
lic sector  and  the  Roman  Catholic  sector. 
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(2)  Les  articles  217,  218  et  219  de  la  Loi  sur  V education  Emprunt 

,         ,.  ,  ,  ,  .  v     ,  ...  courant,  droits 

s  apphquent,  avec  les  adaptations  necessaires,  a  la  section  payables, 

publique  et  a  la  section  catholique  comme  si  elles  etaient  tou-  reduction  des 

,         ,  .  ..  demandes 

tes  les  deux  des  conseils. 


(3)  La  section  prevoit  des  fonds  pour  le  paiement  de  la  par-  Paiement  des 
tie  des  depenses  du  conseil  plenier  qui  lui  sont  affectees.  conseiieS 

plenier 

(4)  S'il  y  a  emprunt  de  sommes  provenant  d'un  fonds  de  la  Emprunt  a 

uric  section 

section  publique  aux  fins  de  la  section  catholique  ou  de  som-  par  rautre 

mes  provenant  d'un  fonds  de  la  section  catholique  aux  fins  de 

la  section  publique,  la  section  qui  emprunte  paie  des  interets 

au  fonds  d'ou  proviennent  les  sommes  empruntees  a  un  taux 

qui  n'est  pas  inferieur  a  celui  dont  beneficie  le  fonds  a  la  date 

de  l'emprunt. 


43    (1)  Les  articles  220  et  221  et  les  paragraphes  222  (1)  Renseigne- 

ments  fournis 

et  (2)  de  la  Loi  sur  V education  s'appliquent,  avec  les  adapta-  Caicui  des 

tions  necessaires,  a  l'egard  de  la  section  publique  et  de  la  sec-  impots 

tion  catholique  comme  si  elles  etaient  toutes  les  deux  des  con-  ^nf '°129980, 
seils. 


(2)  Chaque  section  fixe  les  impots  qui  sont  preleves  a  ses  Idem 
fins. 


Evaluations 


(3)  Le  secretaire  de  chaque  municipalite  de  secteur  prepare  Evaiuati 
ce  qui  suit  :  ^niai,™ 


scolaires 


1.  L'evaluation  des  industries  et  des  commerces  aux 
fins  de  la  section  publique. 

2.  L'evaluation  residentielle  et  agricole  aux  fins  de  la 
section  publique. 

3.  L'evaluation  des  industries  et  des  commerces  aux 
fins  de  la  section  catholique. 

4.  L'evaluation  residentielle  et  agricole  aux  fins  de  la 
section  catholique. 

44  Le  conseil  de  chaque  municipalite  de  secteur  preleve  Preievement 
ou  fait  prelever  sur  la  totalite  de  1'evaluation  fonciere  et  de 
1'evaluation  commerciale  aux  fins  de  la  section  publique  et  de 

la  section  catholique,  d'apres  le  dernier  role  devaluation 
revise,  les  impots  etablis  pour  chaque  section. 

45  L' article  227  de  la  Loi  sur  V education,  qui  s'applique  a  Partie  des 
l'egard  du  soutien  des  ecoles  separees,  s'applique  egalement,  rouiottes 
avec  les  adaptations  necessaires,  a  l'egard  du  soutien  de  la  l.r.o.  1980, 
section  publique  et  de  la  section  catholique.  chap  129 
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46. — (1)  On  and  after  the  1st  day  of  January,  1989,  the 
public  sector  and  the  Roman  Catholic  sector  shall  each  share 
in  the  legislative  grants  under  the  Education  Act  in  the  same 
way  as  a  public  board. 


Share  of 
municipal 
grants 


(2)  On  and  after  the  1st  day  of  January,  1989,  subsection 
135  (2)  of  the  Education  Act  applies  with  necessary  modifica- 
tions in  respect  of  the  schools  governed  by  the  public  sector 
and  the  schools  governed  by  the  Roman  Catholic  sector  in  the 
same  way  that  it  applies  to  separate  schools. 


Special 

temporary 

grants 


(3)  The  Lieutenant  Governor  in  Council  may  provide  for 
the  payment  to  the  public  sector,  to  the  Roman  Catholic  sec- 
tor or  to  both  of  such  special  temporary  grants  as  the  Lieuten- 
ant Governor  in  Council  considers  appropriate. 


Idem 


(4)  A  grant  under  subsection  (3)  shall  be  paid  out  of  money 
appropriated  by  the  Legislature  for  educational  purposes. 


PARTX 


TEACHERS  AND  SUPERVISORY  OFFICERS 


Teachers 


47.  Part  IX  of  the  Education  Act  applies  with  necessary 
modifications  to  the  French-language  Board. 


Qualifications 
of 

supervisory 
officers 

Director  of 
education  for 
public  sector 


48.  Section  249  of  the  Education  Act  applies  with  neces- 
sary modifications  to  the  French-language  Board. 

49. — (1)  The  public  sector  shall  appoint  a  person  who 
holds  the  qualifications  required  under  the  Education  Act  for 
a  supervisory  officer  to  be  its  director  of  education. 


Director  of  (2)  The  Roman  Catholic  sector  shall  appoint  a  person  who 
Roman0"  *  holds  the  qualifications  required  under  the  Education  Act  for 
Catholic         a  supervisory  officer  to  be  its  director  of  education. 

sector 

Duties  of  n)  Tne  director  of  education  for  a  sector  shall  be  respon- 

directors  of 

education  sible  to  that  sector  for  the  development,  implementation, 
operation  and  supervision  of  education  programs  in  the 
French-language  instructional  units  operated  by  that  sector. 


Chief 
executive 
officer  of 
sectors 


(4)  Section  253  of  the  Education  Act  applies  with  necessary 
modifications  to  the  directors  of  education  of  the  sectors. 
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46  (1)  A  compter  du  ler  Janvier  1989,  la  section  publique  Pa"  d™ 
et  la  section  catholique  recoivent  chacune  une  part  des  sub-  ^raies"5 
ventions  generates  accordees  en  vertu  de  la  Loi  sur  V education  l.r.o.  1980, 
de  la  meme  facon  qu'un  conseil  public.  chap-  129 

(2)  A  compter  du  ler  Janvier  1989,  le  paragraphe  135  (2)  de  fua£vednet;ons 
la  Loi  sur  I 'education  s'applique,  avec  les  adaptations  neces-  mUnicipaies 
saires,  a  l'egard  des  ecoles  gerees  par  la  section  publique  et 

des  ecoles  gerees  par  la  section  catholique  de  la  meme  facon 
qu'il  s'applique  aux  ecoles  separees. 

(3)  Le  lieutenant-gouverneur  en  conseil  peut  prevoir  le  subventions 
paiement  a  la  section  publique  ou  a  la  section  catholique,  ou  tem^raires 
aux  deux,  des  subventions  speciales  et  temporaires  qu'il  juge 
opportunes. 

(4)  Les  subventions  accordees  en  vertu  du  paragraphe  (3)  Idem 
sont  prelevees  sur  les  sommes  affectees  par  la  Legislature  aux 
fins  de  l'education. 

PARTIE  X 

ENSEIGNANTS  ET  AGENTS  DE  SUPERVISION 

47  La  partie  IX  de  la  Loi  sur  l'education  s'applique,  avec  Enseignants 
les  adaptations  necessaires,  au  Conseil  de  langue  francaise. 


48  L' article  249  de  la  Loi  sur  l'education  s'applique,  avec 
les  adaptations  necessaires,  au  Conseil  de  langue  franchise. 

49  (1)  La  section  publique  nomme  a  titre  de  directeur  de 
l'education  une  personne  qui  possede  la  qualification  requise 
d'un  agent  de  supervision  aux  termes  de  la  Loi  sur 
l'education. 


Qualification 
requise  des 
agents  de 
supervision 

Directeur  de 
l'education 
pour  la  sec- 
tion publique 


(2)  La  section  catholique  nomme  a  titre  de  directeur  de  Directeur  de 

i.#\        ..  .  v  j      i  ../«      ^  .  1  education 

1  education  une  personne  qui  possede  la  qualification  requise  poUr  \a 

d'un    agent    de    supervision    aux    termes    de    la    Loi    sur  section 

i,  ,  j         ..  catholique 

/  education. 


(3)  Le  directeur  de  l'education  d'une  section  est  responsa- 
ble,  devant  cette  section,  de  l'elaboration,  de  la  mise  en  oeu- 
vre,  de  l'application  et  de  la  supervision  des  programmes 
d'education  dans  les  modules  scolaires  de  langue  francaise  qui 
relevent  de  cette  section. 


Fonctions  des 
directeurs  de 
l'education 


(4)  L'article  253  de  la  Loi  sur  l'education  s'applique,  avec  chefde  ser- 
ies adaptations  necessaires,  aux  directeurs  de  l'education  des  ^ratifd™  ' 

Sections.  sections 
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Executive 
director  of 
full  board 


Idem 


50. — (1)  The  full  board  shall  appoint  a  person  who  holds 
the  qualifications  required  under  the  Education  Act  for  a 
supervisory  officer  to  be  its  executive  director. 

(2)  The  executive  director  is  the  chief  executive  officer  of 
the  full  board. 


Application 
of  certain 
sections  of 
R.S.O.  1980, 
c.  129 

Appointment 
of 

supervisory 
officers 

Duties  of 

supervisory 

officers 


(3)  Subsections  253  (2)  and  (3)  of  the  Education  Act  apply 
with  necessary  modifications  to  the  executive  director  of  the 
full  board. 

51. — (1)  Sections  254  and  255  of  the  Education  Act  apply 
with  necessary  modifications  to  the  French-language  Board. 

(2)  Section  256  of  the  Education  Act  applies  with  necessary 
modifications  to  the  French-language  Board. 


Sharing 

supervisory 

officer 


(3)  Despite  subsection  256  (4)  of  the  Education  Act,  the 
Roman  Catholic  sector,  the  public  sector  and  the  full  board  or 
any  two  of  them  may  enter  into  an  agreement  whereby  one  of 
them  purchases  the  services  of  a  supervisory  officer  of  another 
of  them. 


suspension  (4)  Section  257  of  the  Education  Act  applies  with  necessary 

of   '  modifications  to  the  French-language  Board. 

supervisory 
officer 

Abolition  of  (5)  The  French-language  Board  shall  not  abolish  the  posi- 
tion of  a  supervisory  officer  without  the  approval  of  the 
Minister. 

PART  XI 


RESOLUTION  OF  DISPUTES 


Notice 

requiring 

resolution 


Idem 


52. — (1)  If  this  Act  provides  that  the  exercise  of  a  power, 
duty  or  right  requires  approval  by  both  sectors,  and  the  sec- 
tors do  not  agree  on  how  to  exercise  it,  either  sector  may  by 
notice  in  writing  to  the  other  sector  and  to  the  Commission 
require  that  the  matter  be  resolved  under  this  Part. 

(2)  If  this  Act  provides  that  a  matter  is  to  be  resolved  by 
agreement  between  the  French-language  Board  or  one  of  its 
sectors  and  one  or  more  English-language  boards  and  the  time 
specified  for  making  that  agreement  has  elapsed  without  those 
parties  reaching  an  agreement,  the  French-language  Board 
shall  by  notice  in  writing  to  the  other  party  or  parties  and  to 
the  Commission  require  that  the  matter  be  resolved  under  this 
Part. 
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50    (1)  Le  conseil   plenier  nomme   a  titre  de  directeur  ^ecteur 
general  une  personne  qui  possede  la  qualification  requise  d'un  consefi 
agent  de  supervision  aux  termes  de  la  Loi  sur  I' education.  plenier 

(2)  Le  directeur  general  est  le  chef  de  service  administratif  Idem 
du  conseil  plenier. 

(3)  Les  paragraphes  253  (2)  et  (3)  de  la  Loi  sur  V education  c,hamP  d'ap- 

,  v   ',.  v        b     r  \  r        \   /  plication  de 

s  apphquent,  avec  les  adaptations  necessaires,  au  directeur  certaines  dis- 
positions du 

chap.  129  des 
L.R.O.  de 
1980 

Nomination 
des  agents  de 
supervision 


general  du  conseil  plenier. 


51  (1)  Les  articles  254  et  255  de  la  Loi  sur  I' education 
s'appliquent,  avec  les  adaptations  necessaires,  au  Conseil  de 
langue  francaise. 


(2)  L'article  256  de  la  Loi  sur  V education  s'applique,  avec  ^°en^°™  des 
les  adaptations  necessaires,  au  Conseil  de  langue  franchise.         supervision 

(3)  Malgre  le  paragraphe  256  (4)  de  la  Loi  sur  V education,  Partage  dun 
la  section  catholique,  la  section  publique  et  le  conseil  plenier,  supervision 
ou  deux  d'entre  eux,  peuvent  conclure  une  entente  selon 
laquelle  l'un  d'eux  achete  les  services  d'un  agent  de  supervi- 
sion d'un  autre  d'entre  eux. 

(4)  L'article  257  de  la  Loi  sur  I' education  s'applique,  avec  Suspension  ou 

,  ,  .  ,  .  ^  •!   j     i  r  •  congediement 

les  adaptations  necessaires,  au  Conseil  de  langue  francaise.         dun  agent  de 

supervision 

(5)  Le  Conseil  de  langue  franchise  ne  doit  pas  abolir  le  Abolition  de 
poste  d'un  agent  de  supervision  sans  l'approbation  du  minis- 

tre. 

PARTIE  XI 
RESOLUTION  DES  CONFLITS 


52  (1)  Si  la  presente  loi  prevoit  que  l'exercice  d'un  pou-  Avis  d<j 
voir,  d'une  fonction  ou  d'un  droit  necessite  l'approbation  des  resolution 
deux  sections  et  que  les  sections  ne  s'entendent  pas  quant  a 
l'exercice  de  ce  pouvoir,  de  cette  fonction  ou  de  ce  droit, 
l'une  ou  l'autre  des  sections  peut,  en  remettant  un  avis  ecrit  a 
l'autre  section  et  a  la  Commission,  demander  que  la  question 
soit  resolue  en  vertu  de  la  presente  partie. 

(2)  Si  la  presente  loi  prevoit  qu'une  question  doit  etre  reso-  Idem 
lue  au  moyen  d'une  entente  entre  le  Conseil  de  langue  fran- 
chise ou  une  de  ses  sections  et  un  ou  plusieurs  conseils  de  lan- 
gue anglaise,  et  que  le  delai  imparti  pour  conclure  cette 
entente  a  expire  sans  que  ces  parties  soient  arrivees  a  une 
entente,  le  Conseil  de  langue  franchise  remet  un  avis  ecrit  a 
l'autre  ou  aux  autres  parties  et  a  la  Commission  pour  deman- 
der que  la  question  soit  resolue  en  vertu  de  la  presente  partie. 
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Idem 


Commission 
to  handle 
other 
disputes 

Quorum 


Person  to 

chair 

Commission 


53. — (1)  If  a  matter  is  referred  to  the  Commission  under 
subsection  52  (1),  the  chairman  of  the  Commission  shall 
appoint  a  panel  composed  of  three  of  its  French-speaking 
members  to  act  for  it  in  respect  of  that  matter  and,  in  that 
case,  references  to  the  Commission  in  sections  54  to  58  shall 
be  deemed  to  be  references  to  the  panel. 

(2)  The  chairman  shall  appoint  one  of  the  members  of  the 
panel  to  chair  it. 

(3)  The  Commission  shall  act  as  a  whole  in  respect  of  a 
matter  referred  to  it  under  subsection  52  (2). 

(4)  If  the  Commission  acts  as  a  whole,  a  quorum  consists  of 
seven  members  of  whom  at  least  three  shall  be  French- 
speaking  and  three  English-speaking. 

(5)  The  chairman  or  a  person  designated  by  the  chairman 
shall  chair  the  Commission  when  it  acts  as  a  whole. 


Parties 
appoint 
mediator 


54. — (1)  Forthwith  after  notice  is  given  under  section  52, 
the  parties  shall  appoint  a  mediator  to  resolve  their  dispute 
and  shall  notify  the  Commission  of  the  name  and  address  of 
the  mediator. 


Referral  to  (2)  If,  after  fourteen  days  after  a  party  receives  notice 
under  section  52,  the  parties  are  unable  to  agree  on  the 
appointment  of  a  mediator,  they  shall  refer  the  matter  to  the 
Commission  for  appointment  of  a  mediator. 


Commission 

appoints 

mediator 

Notice  of 
appointment 


Remuner- 
ation 


Idem 


Idem 


Who  not 
eligible  as 
mediator 


(3)  The  Commission  shall  appoint  a  mediator  to  resolve  the 
dispute  forthwith  after  the  matter  is  referred  to  it. 

(4)  The  Commission  shall  communicate  the  name  and 
address  of  a  mediator  appointed  under  subsection  (3)  to  the 
parties. 

55. — (1)  The  parties  shall  pay  the  remuneration  of  the 
mediator  in  equal  shares. 

(2)  A  mediator  appointed  by  the  parties  shall  be  paid  such 
remuneration  as  is  agreed  upon  between  the  mediator  and  the 
parties. 

(3)  A  mediator  appointed  by  the  Commission  shall  be  paid 
such  remuneration  as  the  Lieutenant  Governor  in  Council 
may  determine. 

(4)  The  following  persons  shall  not  be  appointed  as  a  medi- 
ator: 
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53  (1)  Si  une  question  est  renvoyee  a  la  Commission  en  Comite  charge 
vertu  du  paragraphe  52  (1),  le  president  de  la  Commission  iees  conffits 
constitue  un  comite  compose  de  trois  des  membres  francopho- 
nes de  la  Commission  qui  traite  de  la  question  au  nom  de 

celle-ci,  et,  dans  ce  cas,  les  renvois  a  la  Commission  aux  arti- 
cles 54  a  58  sont  reputes  des  renvois  au  comite. 

(2)  Le  president  nomme  l'un  des  membres  du  comite  a  la  Idem 
presidence. 

(3)  La  Commission  entiere  traite  des  questions  qui  lui  sont  ^  Commis- 

,  ,      r,,  /,-i\  sion  traite  des 

renvoyees  en  vertu  du  paragraphe  52  (2).  autres  conflits 

(4)  Si  la  Commission  entiere  traite  d'un  conflit,  le  quorum  Quorum 
est  de  sept  membres,  dont  au  moins  trois  francophones  et  au 
moins  trois  anglophones. 

(5)  Lorsque  la  Commission  entiere  traite  d'un  conflit,  le  Personne  qui 

;.,  ,.,    w  •  ,  ,.,  assume  la 

president  ou  une  personne  qu  n  designe  assume  la  presidence  prudence 
de  la  Commission. 

54  (1)  Immediatement  apres  la  remise  de  l'avis  prevu  a  Nomination 
Particle  52,  les  parties  nomment  un  mediateur  pour  resoudre  teur  paries 
leur  conflit  et  avisent  la  Commission  du  nom  et  de  l'adresse  Parties 

du  mediateur. 

(2)  Si,  au  bout  de  quatorze  jours  apres  qu'une  partie  recoit  Renvoi  a  la 

,,      .  ,         v    ,,      ..   ,    *c~     ,  .        .  *.     i      2  Commission 

1  avis  prevu  a  1  article  52,  les  parties  n  arnvent  pas  a  s  enten- 
dre sur  la  nomination  d'un  mediateur,  elles  renvoient  la  ques- 
tion a  la  Commission  en  vue  de  faire  nommer  un  mediateur. 

(3)  La  Commission  nomme  un  mediateur  pour  resoudre  le  Nomination 
conflit  immediatement  apres  avoir  ete  saisie  de  la  question.         teur  par  la 

Commission 

(4)  La  Commission  communique   aux  parties  le  nom  et  Avi.s  de  nomi- 
l'adresse  du  mediateur  nomme  en  vertu  du  paragraphe  (3). 

55  (1)  Les  parties  paient  a  parts  egales  la  remuneration  Remuneration 
du  mediateur. 

(2)  Le  mediateur  nomme  par  les  parties  recoit  la  remunera-  Idem 
tion  dont  il  convient  avec  les  parties. 

(3)  Le  mediateur  nomme  par  la  Commission  recoit  la  remu-  Idem 
neration  que  peut  fixer  le  lieutenant-gouverneur  en  conseil. 

(4)  Les  personnes  suivantes  ne  doivent  pas  etre  nominees  inadmissibility 

, _,.    .  *  aux  fonctions 

mediateur  :  de  mediateur 
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Time  for 
mediation 


Agreement 


1.  A  member  of  the  Commission. 

2.  A  member  of  the  French-language  Board  or  of  an 
English-language  board. 

3.  The  spouse  of  a  person  mentioned  in  paragraph  1  or 

2. 

56. — (1)  The  mediator  shall  inquire  into  the  matter  refer- 
red for  mediation,  confer  with  the  parties,  endeavour  to  bring 
about  an  agreement  and  report  to  the  parties  and  to  the  Com- 
mission concerning  whether  an  agreement  has  been  reached. 

(2)  The  mediator  shall  make  the  report  under  subsection 
(1)  within  twenty-one  days  after  being  appointed  or  within 
such  longer  period  as  the  parties  may  agree  or  the  Commis- 
sion may  approve. 

(3)  If  an  agreement  is  reached,  it  shall  be  in  writing  and 
signed  by  all  of  the  parties  to  it. 


Arbitration  57, — (i)  This  section  applies  if  the  mediator's  report  indi- 

appoimed  by  cates  failure  to  bring  about  an  agreement  and  there  are  two 
parties  parties  to  the  dispute. 

Appointment  (2)  Each  party  shall,  within  ten  days  of  receiving  the  media- 
members  of  tor's  report,  appoint  a  person  to  the  arbitration  board  and 
arbitration       notify  the  Commission  of  the  appointment. 

if  party  fails        (3)  jf  one  party  fails  to  appoint  a  person  within  ten  days  of 
person°int  a    receiving  the  mediator's  report,  the  other  party  shall  forthwith 
notify  the  Commission  of  the  fact,  and  the  Commission  shall 
appoint  a  person  in  the  place  of  the  first  party. 


Chair 


Idem 


Remuneration 


Idem 


(4)  The  two  persons  appointed  to  the  arbitration  board 
shall  jointly  appoint  a  third  person  to  chair  it  and  shall  notify 
the  Commission  of  the  appointment. 

(5)  If  the  two  persons  appointed  to  the  arbitration  board  do 
not  appoint  a  third  person  within  ten  days  of  the  appointment 
of  the  second  one  of  them,  the  Commission  shall  appoint  a 
third  person  to  chair  the  arbitration  board. 

(6)  The  parties  shall  pay  the  remuneration  of  the  members 
of  the  arbitration  board  in  equal  shares. 

(7)  A  member  appointed  by  a  party  shall  be  paid  such 
remuneration  as  is  agreed  upon  between  them. 
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1.  Un  membre  de  la  Commission. 

2.  Un  membre  du  Conseil  de  langue  franchise  ou  d'un 
conseil  de  langue  anglaise. 

3.  Le  conjoint  d'une  personne  visee  a  la  disposition  1 
ou2. 

56    (1)  Le  mediateur  fait  enquete  sur  la  question  soumise  Functions  du 
a  sa  mediation,  s'entretient  avec  les  parties,  s'efforce  de  les 
faire  arriver  a  une  entente  et  presente  aux  parties  et  a  la  Com- 
mission un  rapport  indiquant  si  les  parties  sont  arrivees  a  une 
entente. 


(2)  Le  mediateur  presente  le  rapport  prevu  au  paragraphe 
(1)  dans  les  vingt  et  un  jours  qui  suivent  sa  nomination  ou 
dans  un  delai  plus  long  dont  les  parties  peuvent  convenir  ou 
que  la  Commission  peut  approuver. 

(3)  Si  les  parties  arrivent  a  une  entente,  cette  derniere  est 
mise  par  ecrit  et  signee  par  toutes  les  parties  a  cette  entente. 

57  (1)  Le  present  article  s'applique  si  le  rapport  du 
mediateur  indique  que  les  parties  n'ont  pas  conclu  d'entente 
et  s'il  y  a  deux  parties  au  conflit. 

(2)  Dans  les  dix  jours  qui  suivent  la  date  ou  elle  recoit  le 
rapport  du  mediateur,  chaque  partie  nomme  une  personne  au 
conseil  d'arbitrage  et  en  avise  la  Commission. 

(3)  Si  une  partie  ne  nomme  personne  dans  les  dix  jours  qui 
suivent  la  date  ou  elle  recoit  le  rapport  du  mediateur,  l'autre 
partie  en  avise  la  Commission  sans  delai  et  cette  derniere 
nomme  une  personne  a  la  place  de  la  premiere  partie. 

(4)  Les  deux  personnes  nominees  au  conseil  d'arbitrage 
nomment  ensemble  une  troisieme  personne  a  la  presidence  et 
en  avisent  la  Commission. 


Delai  de 
mediation 


Entente 


Conseil 
d'arbitrage 
constitu6  par 
les  parties 


Nomination 

de  deux  mem- 

bres 

du  conseil 

d'arbitrage 

Cas  oil  une 
partie  ne 
nomme 
personne 


Presidence 


(5)  Si  les  deux  personnes  nominees  au  conseil  d'arbitrage  Idem 
ne  nomment  pas  une  troisieme  personne  dans  les  dix  jours  de 

la  nomination  du  deuxieme  d'entre  eux,  la  Commission 
nomme  une  troisieme  personne  a  la  presidence  du  conseil 
d'arbitrage. 

(6)  Les  parties  paient  a  parts  egales  la  remuneration  des  Remuneration 
membres  du  conseil  d'arbitrage. 

(7)  Le  membre  nomme  par  une  partie  regoit  la  remunera-  Idem 
tion  dont  ils  conviennent  entre  eux. 
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Idem 


Idem 


Duty  of 

arbitration 

board 


Majority 
decision 


(8)  A  member  appointed  by  the  other  members  shall  be 
paid  such  remuneration  as  is  agreed  upon  between  him  or  her 
and  the  parties. 

(9)  A  member  appointed  by  the  Commission  shall  be  paid 
such  remuneration  as  the  Lieutenant  Governor  in  Council 
may  determine. 

(10)  The  arbitration  board  shall  consider  all  pertinent 
aspects  of  the  dispute  and  arrive  at  a  decision  within  thirty 
days  of  the  appointment  of  the  third  person. 

(11)  The  decision  of  a  majority  of  the  members  of  the  arbi- 
tration board  is  the  board's  decision. 


Decision  final 


R.S.O.  1980, 
c.  25  does 
not  apply 

Arbitration 
board 

appointed  by 
Lieutenant 
Governor  in 
Council 

Commission 
to  notify 
Lieutenant 
Governor  in 
Council 


(12)  The  arbitration  board's  decision  is  final  and  binding 
upon  the  parties. 

(13)  The  Arbitrations  Act  does  not  apply  to  arbitration 
boards  appointed  under  this  section. 

58. — (1)  This  section  applies  if  the  mediator's  report  indi- 
cates failure  to  bring  about  an  agreement  and  there  are  more 
than  two  parties  to  the  dispute. 

(2)  If  this  section  applies  to  a  dispute,  the  Commission  shall 
notify  the  Lieutenant  Governor  in  Council  of  the  fact  as  soon 
as  possible. 


Appointment       (3)  xhe  Lieutenant  Governor  in  Council  shall  appoint  an 
boaTd  l\Tl°n  arbitration  board  of  one  or  three  persons  to  resolve  the  dis- 

resolve 
dispute 


pute. 


Remuneration 


(4)  The  parties  shall  pay  the  remuneration  of  the  members 
of  the  arbitration  board  in  equal  shares. 


Idem 


(5)  The  members  of  the  arbitration  board  shall  be  paid  such 
remuneration  as  the  Lieutenant  Governor  in  Council  may 
determine. 


Duty  of 

arbitration 

board 


(6)  The  arbitration  board  shall  consider  all  pertinent 
aspects  of  the  dispute  and  arrive  at  a  decision  within  thirty 
days  of  being  appointed. 


Majority  (7)  if  the  arbitration  board  consists  of  three  persons,  the 

decision  of  a  majority  of  them  is  the  board's  decision. 

Decision  final      (g)  The  arbitration  board's  decision  is  final  and  binding 
upon  the  parties. 
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(8)  Le  membre  nomme  par  les  autres  membres  recoit  la  Idem 
remuneration  dont  il  convient  avec  les  parties. 

(9)  Le  membre  nomme  par  la  Commission  recoit  la  r£mu-  Idem 
neration  que  peut  fixer  le  lieutenant-gouverneur  en  conseil. 

(10)  Le  conseil  d'arbitrage  examine  tous  les  aspects  perti-  Devoir  du 
nents  du  conflit  et  arrive  a  une  decision  dans  les  trente  jours  d'arbitrage 
qui  suivent  la  nomination  de  la  troisieme  personne. 

(11)  La  decision  de  la  majorite  des  membres  du  conseil  ^f^sj°" 
d'arbitrage  est  la  decision  du  conseil. 


majontaire 


(12)  La  decision  du  conseil  d  arbitrage  est  definitive  et  he  Decision  defi- 

,     v      '   .  °  nitive 

les  parties. 

(13)  La  Loi  sur  Varbitrage  ne  s'applique  pas  aux  conseils  NoiJ:    . 
d'arbitrage  constitues  en  vertu  du  present  article.  chapC250desU 

L.R.O.  de 
1980 

58    (1)  Le   present   article   s'applique   si   le   rapport   du  £onseil 
mediateur  indique  que  les  parties  n'ont  pas  conclu  d'entente  Constitu68par 
et  s'il  y  a  plus  de  deux  parties  au  conflit.  le  Heutenant- 

gouverneur  en 
conseil 

(2)  Si  le  present  article  s'applique  a  un  conflit,  la  Commis-  V  Commif- 

sion  svisc  lc 

sion  en  avise  le  lieutenant-gouverneur  en  conseil  le  plus  tot  iieutenant- 

pOSSible.  gouverneur  en 

r  conseil 

(3)  Le  lieutenant-gouverneur  en  conseil  constitue  un  conseil  Constitution 

,,     ,  .  ,     ,,  ,  ,  dun  conseil 

d  arbitrage  compose  d  une  ou  de  trois  personnes  pour  resou-  d'arbitrage 
dre  le  conflit.  P°ur  ^soudre 

le  conflit 

(4)  Les  parties  paient  a  parts  egales  la  remuneration  des  Remuneration 
membres  du  conseil  d'arbitrage. 

(5)  Les  membres  du  conseil  d'arbitrage  recoivent  la  remu-  Idem 
neration  que  peut  fixer  le  lieutenant-gouverneur  en  conseil. 

(6)  Le  conseil  d'arbitrage  examine  tous  les  aspects  perti-  Devoir  du 
nents  du  conflit  et  arrive  a  une  decision  dans  les  trente  jours  d'arbitrage 
qui  suivent  sa  constitution. 

(7)  Si  le  conseil  d'arbitrage  est  compose  de  trois  personnes,  Decision 
la  decision  de  la  majorite  d'entre  eux  est  la  decision  du  con-  majon 
seil. 


(8)  La  decision  du  conseil  d'arbitrage  est  definitive  et  lie  les  D/f^™ 
parties. 


definitive 
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R.S.O.  1980, 
c.  25  does 
not  apply 

Enforcement 
of  decision 


Idem 


(9)  The  Arbitrations  Act  does  not  apply  to  arbitration 
boards  appointed  under  this  section. 

(10)  A  party  to  a  dispute  under  this  section  between  the 
French-language  Board  or  one  of  its  sectors  and  one  or  more 
English-language  boards  may  cause  a  copy  of  the  arbitration 
board's  decision  to  be  filed  in  the  office  of  the  Registrar  of  the 
Supreme  Court,  exclusive  of  the  reasons  therefor,  and  the 
decision  shall  be  entered  in  the  same  way  as  a  judgment  of  the 
Supreme  Court  and  is  enforceable  as  such. 

(11)  A  decision  of  the  arbitration  board  in  respect  to  a  dis- 
pute between  the  public  sector  and  the  Roman  Catholic  sector 
shall  be  deemed  to  be  a  decision  of  the  French-language 
Board. 


Idem 


(12)  A  party  to  a  dispute  under  this  section  between  the 
public  sector  and  the  Roman  Catholic  sector  may  cause  a  copy 
of  the  arbitration  board's  decision  to  be  filed  in  the  office  of 
the  Registrar  of  the  Supreme  Court,  exclusive  of  the  reasons 
therefor,  and  the  decision  shall  be  entered  in  the  same  way  as 
a  judgment  of  the  Supreme  Court  and  is  enforceable  as  such 
against  any  member  of  either  sector. 

PART  XII 

TRANSFER  OF  BUILDINGS  AND  ASSETS  TO  FRENCH-LANGUAGE 

BOARD 


Transfer  of 
real  property 


Idem 


59. — (1)  Any  real  property  of  an  English-language  board 
that  on  the  31st  day  of  January,  1988  was  a  school  site  used  by 
French-language  instructional  units  shall  be  transferred  to  the 
French-language  Board  on  the  1st  day  of  January,  1989. 

(2)  If  a  school  site  used  by  French-language  instructional 
units  of  an  English-language  board  on  the  31st  day  of  January, 
1988  ceases  to  be  so  used  on  or  before  the  31st  day  of  Decem- 
ber, 1988  and  a  second  school  site  is  so  used  in  its  place,  the 
French-language  Board  may  require  the  second  school  site  to 
be  transferred  to  it  under  subsection  (1)  in  the  place  of  the 
first  school  site. 


Idem 


Transfer  of 

personal 

property 


(3)  Subject  to  subsection  (2),  if  a  school  site  was  not  used 
by  French-language  instructional  units  on  the  31st  day  of  Jan- 
uary, 1988  but  becomes  so  used  on  or  before  the  31st  day  of 
December,  1988,  the  school  site  shall  be  transferred  to  the 
French-language  Board  on  the  1st  day  of  January,  1989. 

(4)  All  of  the  personal  property  of  an  English-language 
board  that  was  used  at  any  time  during  the  period  from  the 
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(9)  La  Loi  sur  I  arbitrage  ne  s  applique  pas  aux  conseils  Non-apphca- 

j>     !_•.  *•*.     c  _*     j  '         ?    _*i  i  tion  du  chap. 

d  arbitrage  constitues  en  vertu  du  present  article.  25  des  l.r.o. 

de  1980 

(10)  Une  partie  a  un  conflit  vise  au  present  article  entre  le  Execution  de 
Conseil  de  langue  franchise  ou  une  de  ses  sections,  et  un  ou 
plusieurs  conseils  de  langue  anglaise  peuvent  faire  deposer 

une  copie  de  la  decision  du  conseil  d'arbitrage,  a  l'exclusion 
des  motifs,  au  bureau  de  greffier  de  la  Cour  supreme.  La  deci- 
sion est  inscrite  de  la  meme  facon  qu'un  jugement  de  la  Cour 
supreme  et  est  executoire  a  ce  titre. 

(11)  Une  decision  du  conseil  d'arbitrage  a  l'egard  d'un  con-  Idem 
flit  entre  la  section  publique  et  la  section  catholique  est  repu- 

tee  une  decision  du  Conseil  de  langue  franchise. 

(12)  Une  partie  a  un  conflit  vise  au  present  article  entre  la  Idem 
section  publique  et  la  section  catholique  peut  faire  deposer 
une  copie  de  la  decision  du  conseil  d'arbitrage,  a  l'exclusion 

des  motifs,  au  bureau  du  greffier  de  la  Cour  supreme.  La 
decision  est  inscrite  de  la  meme  facon  qu'un  jugement  de  la 
Cour  supreme  et  est  executoire  a  ce  titre  contre  tout  membre 
de  l'une  ou  l'autre  des  sections. 

PARTIE  XII 

TRANSFERT  DE  BATIMENTS  ET  DE  BIENS  AU  CONSEIL  DE 
LANGUE  FRANCAISE 


59    (1)  Les    biens    immeubles    d'un    conseil    de    langue  Transfert 

de  biens 

anglaise  qui,  le  31  Janvier  1988,  constituaient  des  emplace-  immeubies 
ments  scolaires  utilises  par  des  modules  scolaires  de  langue 
franchise  sont  transferes  au  Conseil  de  langue  franchise  le  ler 
Janvier  1989. 

(2)  Si  un  emplacement  scolaire  utilise  par  des  modules  sco-  Idem 
laires  de  langue  franchise  d'un  conseil  de  langue  anglaise  le  31 
Janvier  1988  cesse  d'etre  ainsi  utilise  le  31  decembre  1988  ou 
avant,  et  qu'un  second  emplacement  scolaire  est  utilise  a  sa 
place,  le  Conseil  de  langue  francaise  peut  exiger  que  ce 
second  emplacement  lui  soit  transfere,  aux  termes  du  paragra- 
phe  (1),  a  la  place  du  premier  emplacement. 

(3)  Sous  reserve  du  paragraphe  (2),  si  un  emplacement  sco-  Idem 
laire  n'etait  pas  utilise  par  des  modules  scolaires  de  langue 
francaise  le  31  Janvier  1988,  mais  le  devient  au  plus  tard  le  31 
decembre  1988,  l'emplacement  scolaire  est  transfere  au  Con- 
seil de  langue  francaise  le  ler  Janvier  1989. 

(4)  Tous  les  biens  meubles  d'un  conseil  de  langue  anglaise  Transfert  de 

biens  meubles 

qui  etaient  utilises  en  tout  temps  entre  le  31  Janvier  1988  et  le 
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31st  day  of  January,  1988  to  the  31st  day  of  December,  1988 
on  a  school  site  that  is  to  be  transferred  under  this  section 
shall  be  transferred  to  the  French-language  Board  on  the  1st 
day  of  January,  1989. 

(5)  The  French-language  Board  shall  pay  to  the  relevant 
English-language  board  on  or  before  the  due  date  all  amounts 
of  principal  and  interest  becoming  due  upon  any  outstanding 
debts  in  respect  of  a  school  site  transferred  under  this  section 
from  that  English-language  board  to  the  French-language 
Board. 


Transfer  not 
a  closing 


Agreement 


Allocation  of 
school  sites 


(6)  A  transfer  of  a  school  site  under  this  section  is  not  a 
closing  of  a  school. 

(7)  Subsections  (1)  to  (4)  are  subject  to  any  agreement  con- 
cerning the  transfer  of  school  sites  and  the  personal  property 
on  them, 

(a)  made  between  the  French-language  Board  and  an 
English-language  board;  or 

(b)  made  before  the  1st  day  of  December,  1988 
between  two  English-language  boards  and  concur- 
red in  by  a  majority  of  the  members  of  the  French- 
language  Education  Council  of  each  of  them  and  a 
majority  of  the  other  members  of  each  of  them. 

(8)  The  school  sites  transferred  to  the  French-language 
Board  by  The  Ottawa  Board  of  Education  or  The  Carleton 
Board  of  Education  shall  be  allocated  to  the  public  sector  and 
the  school  sites  transferred  to  the  French-language  Board  by 
The  Ottawa  Roman  Catholic  Separate  School  Board  or  The 
Carleton  Roman  Catholic  School  Board  shall  be  allocated  to 
the  Roman  Catholic  sector. 


(9)  The    personal    property    transferred    to    the    French- 


Allocation  of 

property  language  Board  under  this  section  shall  be  allocated  to  the 
sector  to  which  the  school  site  on  which  it  was  used  is  allocat- 
ed. 


Re-allocation 
of  school 
sites 


Idem 


(10)  If  there  is  a  major  shift  in  enrolment  of  pupils  from 
one  sector  to  the  other,  the  sectors  shall,  by  resolutions  of 
both  of  them,  re-allocate  the  school  sites  transferred  to  the 
French-language  Board  under  this  section  to  meet  the  needs 
of  both  sectors  consequent  upon  that  shift  in  enrolment. 

(11)  If  only  one  sector  resolves  that  a  school  site  be  re- 
allocated under  subsection  (10),  either  sector  may  require  that 
the  matter  be  resolved  under  Part  XI. 
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31  decembre  1988  sur  un  emplacement  scolaire  qui  doit  etre 
transfere  aux  termes  du  present  article  sont  transferes  au  Con- 
seil  de  langue  franchise  le  ler  Janvier  1989. 


(5)  Le  Conseil  de  langue  franchise  paie  au  conseil  de  langue  Dettes 
anglaise  interesse,  au  plus  tard  a  la  date  d'exigibilite,  tous  les  aux  biens 
montants  de  principal  et  d'interets  qui  deviennent  exigibles  transfers 
sur  les  dettes  impayees  a  l'egard  d'un  emplacement  scolaire 
transfere,  aux  termes  du  present  article,  de  ce  conseil  de  lan- 
gue anglaise  au  Conseil  de  langue  francaise. 

(6)  Le  transfert  d'un  emplacement  scolaire  aux  termes  du  *-f  transfert 
present  article  ne  constitue  pas  la  fermeture  d'une  ecole.  "ermeture"11 

(7)  Les  paragraphes  (1)  a  (4)  sont  assujettis  a  toute  entente  Entente 
concernant  le  transfert  d'emplacements  scolaires  et  de  biens 
meubles  qui  s'y  trouvent,  selon  le  cas  : 


a)  conclue  entre  le  Conseil  de  langue  francaise  et  un 
conseil  de  langue  anglaise; 

b)  conclue  avant  le  ler  decembre  1988  entre  deux  con- 
seils  de  langue  anglaise  et  a  laquelle  souscrivent  la 
majorite  des  membres  du  conseil  de  l'enseignement 
en  langue  francaise  de  chacun  de  ces  conseils  et  la 
majorite  des  autres  membres  de  chacun  d'eux. 

(8)  Les  emplacements  scolaires  transferes  au  Conseil  de 
langue  francaise  par  le  Conseil  de  l'education  d'Ottawa  et  le 
Conseil  de  l'education  de  Carleton  sont  attribues  a  la  section 
publique,  et  les  emplacements  scolaires  transferes  au  Conseil 
de  langue  francaise  par  le  Conseil  des  ecoles  separees  catholi- 
ques  d'Ottawa  et  le  Conseil  des  ecoles  separees  catholiques  de 
Carleton  sont  attribues  a  la  section  catholique. 


Attribution 
des 

emplacements 
scolaires 


(9)  Les  biens  meubles  transferes  au  Conseil  de  langue  fran-  Attribution 
caise  aux  termes  du  present  article  sont  attribues  a  la  section  a  meubles 
laquelle  l'emplacement  scolaire  ou  ils  sont  utilises  est  attribue. 

(10)  S'il  se  produit  un  deplacement  important  de  l'effectif  Nouveiie  attri- 
d'une  section  a  l'autre,  les  sections,  par  voie  de  resolution  des  emplacements 
deux,  precedent  a  une  nouveiie  attribution  des  emplacements  scolaires 
scolaires  transferes  au  Conseil  de  langue  francaise  aux  termes 

du  present  article  afin  de  repondre  aux  besoins  des  deux  sec- 
tions en  consequence  de  ce  deplacement  de  l'effectif. 


(11)  Si  une  seule  des  sections  decide,  par  voie  de  resolu- 
tion, de  proceder  a  une  nouveiie  attribution  d'un  emplace- 
ment scolaire  aux  termes  du  paragraphe  (10),  l'une  ou  l'autre 
des  sections  peut  exiger  que  la  question  soit  resolue  aux  ter- 
mes de  la  partie  XI. 


Idem 
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60.— (1)  On  or  before  the  31st  day  of  August,  1989,  each 
English-language  board  shall  transfer  to  the  French-language 
Board  assets  and  reserves  in  addition  to  those  transferred 
under  section  59. 


Equitable 
contribution 


Negotiations 


Resolution 


Idem 


If  no 
resolution 


Parties 


Allocation  of 
assets 


(2)  The  assets  and  reserves  to  be  transferred  under  this  sec- 
tion by  an  English-language  board  shall  represent  an  equitable 
contribution  of  that  English-language  board  to  the  French-lan- 
guage Board. 

(3)  Forthwith  after  the  30th  day  of  April,  1988,  the  mem- 
bers of  each  English-language  board  who  are  members  of  its 
French-language  Education  Council  shall  enter  into  negotia- 
tions with  the  other  members  of  that  board  to  choose  the 
board's  assets  and  reserves  to  be  transferred  to  the  French- 
language  Board  under  this  section. 

(4)  On  or  before  the  31st  day  of  August,  1988,  each 
English-language  board  shall  by  resolution  confirm  its  choice 
of  the  assets  and  reserves  it  intends  to  transfer  to  the  French- 
language  Board  under  this  section. 

(5)  An  English-language  board  shall  not  adopt  a  resolution 
under  this  section  unless  a  majority  of  its  members  who  are 
members  of  its  French-language  Education  Council  and  a 
majority  of  its  other  members  agree  to  it. 

(6)  If  an  English-language  board  does  not  adopt  a  resolu- 
tion in  the  time  provided  by  subsection  (4),  the  choice  of  the 
assets  and  reserves  to  be  transferred  under  this  section  shall 
be  referred  to  the  Commission  as  a  dispute  under  Part  XI  and 
that  Part  shall  apply  with  necessary  modifications  as  if  the  dis- 
pute between  the  members  of  the  French-language  Education 
Council  and  the  other  members  of  the  English-language  board 
were  a  dispute  between  the  French-language  Board  and  an 
English-language  board. 

(7)  The  members  of  an  English-language  board  who  are 
members  of  its  French-language  Education  Council  and  the 
other  members  of  the  board  shall  be  deemed  to  be  the  two 
parties  to  a  dispute  under  subsection  (6). 

(8)  The  assets  and  reserves  transferred  to  the  French- 
language  Board  under  this  section  shall  be  allocated  to, 

(a)  the  public  sector  if  they  are  transferred  by  The 
Ottawa  Board  of  Education  or  The  Carleton  Board 
of  Education; 
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60    (1)  Au  plus  tard  le  31  aout  1989,  chaque  conseil  de  Transfer! 

q  Hiitrcs  nicns 

langue  anglaise  transfere  au  Conseil  de  langue  francaise  des 
biens  et  des  reserves  en  plus  de  ceux  qu'il  transfere  aux  ter- 
mes  de  l'article  59. 


(2)  Les  biens  et  les  reserves  que  transfere  un  conseil  de  Ian-  Contribution 
gue  anglaise  aux  termes  du  present  article  constituent  une    qma 
contribution    equitable    de    sa    part    au    Conseil    de    langue 
francaise. 

(3)  Immediatement  apres  le  30  avril  1988,  les  membres  de  Nidations 
chaque  conseil  de  langue  anglaise  qui  sont  membres  du  conseil 

de  l'enseignement  en  langue  francaise  relevant  de  leur  conseil 
de  langue  anglaise  entament  des  negotiations  avec  les  autres 
membres  de  leur  conseil  de  langue  anglaise  afin  de  choisir  les 
biens  et  les  reserves  du  conseil  qui  seront  transferes  au  Con- 
seil de  langue  franchise  aux  termes  du  present  article. 

(4)  Au  plus  tard  le  31  aout  1988,  chaque  conseil  de  langue  Resolution 
anglaise  confirme,  par  voie  de  resolution,  le  choix  des  biens  et 

des  reserves  qu'il  a  l'intention  de  transferer  au  Conseil  de  lan- 
gue francaise  aux  termes  du  present  article. 

(5)  Un  conseil  de  langue  anglaise  n'adopte  une  resolution  Idem 
prevue  par  le  present  article  que  si  la  majorite  de  ses  membres 

qui  sont  membres  de  son  conseil  de  l'enseignement  en  langue 
francaise  et  la  majorite  de  ses  autres  membres  y  consentent. 


Defaut  de 
resolution 


(6)  Si  un  conseil  de  langue  anglaise  n'adopte  pas  de  resolu- 
tion au  plus  tard  a  la  date  prevue  au  paragraphe  (4),  le  choix 
des  biens  et  des  reserves  qui  seront  transferes  aux  termes  du 
present  article  est  renvoye  a  la  Commission  comme  un  conflit 
vise  a  la  partie  XI,  et  cette  partie  s'applique,  avec  les  adapta- 
tions necessaires,  comme  si  le  conflit  entre  les  membres  du 
conseil  de  l'enseignement  en  langue  franchise  et  les  autres 
membres  du  conseil  de  langue  anglaise  etait  un  conflit  entre  le 
Conseil  de  langue  franchise  et  un  conseil  de  langue  anglaise. 

(7)  Les  membres  d'un  conseil  de  langue  anglaise  qui  sont  Parties 
membres  du  conseil  de  l'enseignement  en  langue  francaise 
relevant  de  leur  conseil  de  langue  anglaise  et  les  autres  mem- 
bres du  conseil  de  langue  anglaise  sont  reputes  les  deux  par- 
ties au  conflit  mentionne  au  paragraphe  (6). 

(8)  Les  biens  et  les  reserves  transferes  au  Conseil  de  langue  Attribution 
francaise  en  vertu  du  present  article  sont  attribues  : 

a)  a  la  section  publique  s'ils  sont  transferes  par  le  Con- 
seil de  l'education  d'Ottawa  ou  le  Conseil  de  l'edu- 
cation  de  Carleton; 
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(b)  the  Roman  Catholic  sector  if  they  are  transferred  by 
The  Ottawa  Roman  Catholic  Separate  School 
Board  or  The  Carleton  Roman  Catholic  Separate 
School  Board. 

(9)  If  on  or  before  the  31st  day  of  December,  1988  a  sector 
determines  by  resolution  that  the  assets  and  reserves  of  an 
English-language  board  chosen  for  transfer  to  that  sector  do 
not  represent  an  equitable  contribution,  it  shall  refer  the 
choice  of  assets  and  reserves  to  the  Commission  as  a  dispute 
under  Part  XI. 

(10)  The  sector  and  the  relevant  English-language  board 
shall  be  deemed  to  be  the  parties  to  a  dispute  under  subsec- 
tion (9). 


Full  board  to       (n)  jfe  fu\\  board  shall  determine  what  assets  it  needs  in 
needs  order  to  exercise  its  jurisdiction  under  this  Act. 


Proportion 


Idem 


Agreement 


(12)  Each  sector  shall  allocate  a  portion  of  the  assets  allo- 
cated to  it  under  this  section  to  the  full  board  to  meet  its 
needs. 

(13)  The  value  of  the  assets  allocated  by  a  sector  shall  be 
the  same  proportion  of  the  value  allocated  by  both  sectors 
that  the  average  daily  enrolment  of  pupils  in  the  schools  of  the 
relevant  sector  bears  to  the  average  daily  enrolment  of  pupils 
in  all  of  the  schools  of  the  French-language  Board. 

(14)  Each  sector  shall  by  agreement  with  the  full  board 
determine  which  of  the  assets  allocated  to  it  under  subsection 
(8)  are  to  be  re-allocated  to  the  full  board  and  shall  re-allocate 
those  assets. 

PART  XIII 


Definitions 


TRANSFER  OF  EMPLOYEES  TO  FRENCH-LANGUAGE  BOARD 
61.   In  this  Part, 


"employe"      "employee"  means  a  teacher  or  other  employee  and  includes 
R  228  198°'        an  emPlovee  as  defined  in  the  Labour  Relations  Act  but 

does  not  include  the  director  of  education,  the  secretary  or 

the  treasurer  of  the  board; 

"anciennete"    "seniority",  in  respect  of  a  transferred  employee,  means, 

(a)  seniority  as  agreed  upon  between  the  English-lan- 
guage board  that  employed  the  transferred 
employee  and  the  organization  that  entered  into  a 
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b)  a  la  section  catholique  s'ils  sont  transferees  par  le 
Conseil  des  ecoles  separees  catholiques  d' Ottawa  ou 
par  le  Conseil  des  ecoles  separees  catholiques  de 
Carleton. 

(9)  Si,  au  plus  tard  le  31  decembre  1988,  une  section  etablit  Cas  oix  le 

.       ,        ,      i    ..  ii-  ^.1  '  i,  .,    conseil  plenier 

par  voie  de  resolution  que  les  biens  et  les  reserves  d  un  conseil  n'est  pas 
de  langue  anglaise  qui  ont  ete  choisis  pour  le  transfer!  a  cette  satisfait 
section  ne  representent  pas  une  contribution  equitable,  elle 
renvoie  le  choix  des  biens  et  des  reserves  a  la  Commission 
comme  un  conflit  vise  a  la  partie  XL 

(10)  La  section  interessee  et  le  conseil  de  langue  anglaise  Parties 
interesse  sont  reputes  les  parties  au  conflit  vise  au  paragraphe 

(9). 

(11)  Le  conseil  plenier  decide  des  biens  dont  il  a  besoin  Le  conseil 

v      '  r    ,„.  ,     ,  ,    .  plenier  etablit 

pour  exercer  sa  competence  en  vertu  de  la  presente  loi.  ies  besoins 

(12)  Chaque  section  attribue  une  partie  des  biens  qui  lui  Proportion 
sont  attribues  en  vertu  de  la  loi  au  conseil  plenier  pour  repon- 

dre  aux  besoins  de  celui-ci. 

(13)  Le  rapport  entre  la  valeur  des  biens  attribues  par  une  Idem 
section  et  la  valeur  attribute  par  les  deux  sections  est  le  meme 
que  celui  qui  existe  entre  l'effectif  quotidien  moyen  dans  les 
ecoles  de  la  section  interessee  et  l'effectif  quotidien  moyen 
dans  toutes  les  ecoles  du  Conseil  de  langue  francaise. 

(14)  Chaque  section  choisit,  au  moyen  d'une  entente  avec  Entente 
le  conseil  plenier,  lesquels  des  biens  qui  lui  sont  attribues  en 
vertu  du  paragraphe  (8)  doivent  etre  attribues  de  nouveau  au 
conseil  plenier,  et  attribue  de  nouveau  ces  biens. 

PARTIE  XIII 


MUTATION  D'EMPLOYES  AU  CONSEIL  DE  LANGUE  FRANCAISE 

61  Les  definitions  qui  suivent  s'appliquent  a  la  presente  Definitions 
partie. 

«anciennete»  S'entend  de  ce  qui  suit,  en  ce  qui  concerne  un  «seniorh> 
employe  mute  : 

a)  soit  l'anciennete  dont  ont  convenu  entre  eux  le  con- 
seil de  langue  anglaise  qui  employait  l'employe 
mute  et  l'organisation  qui  a  conclu  une  convention 
collective  avec  le  conseil  de  langue  anglaise  a 
l'egard  de  l'employe  mute; 
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collective    agreement    with    the    English-language 
board  in  respect  of  the  transferred  employees,  or 

(b)  if  there  is  no  collective  agreement,  seniority  as 
determined  in  accordance  with  the  policy  of  the 
English-language  board; 

"transferred  employee"  means  an  employee  of  an  English-lan- 
guage board  who  is  transferred  to  the  French-language 
Board  under  this  Part. 


Assignment 
of  services 


Period  of 
assignment 


Fee  for 
services 


Definition 
"employe 
d6sign6" 


Notice  to 

designated 

employees 


62. — (1)  Each  English-language  board  shall  assign  to  the 
French-language  Board  the  services  in  respect  of  French-lan- 
guage instructional  units  of  each  of  its  employees  who  during 
the  period  from  the  1st  day  of  September,  1988  to  the  31st 
day  of  December,  1988  is  assigned  or  recruited  to  provide  ser- 
vices in  or  on  behalf  of  French-language  instructional  units. 

(2)  The  services  of  each  employee  shall  be  assigned  for  the 
period  beginning  from  the  1st  day  of  January,  1989  and  end- 
ing on  the  earlier  of  the  31st  day  of  August,  1989  or  the  date 
agreed  upon  by  the  French-language  Board  and  the  relevant 
English-language  board. 

(3)  The  French-language  Board  shall  pay  to  the  relevant 
English-language  board  an  amount  agreed  upon  by  both 
boards  for  the  services  provided  under  this  section. 

63. — (1)  In  this  section,  "designated  employee"  means  an 
employee  of  an  English-language  board  who  on  the  1st  day  of 
December,  1988, 

(a)  is  assigned  or  recruited  by  that  board  exclusively  for 
work  in  or  on  behalf  of  French-language  instruc- 
tional units;  or 

(b)  being  employed  in  the  manner  described  in  clause 
(a),  is  on  authorized  leave  from  that  work  or  tem- 
porarily assigned  to  other  work. 

(2)  On  or  before  the  15th  day  of  December,  1988,  each 
English-language  board  shall  notify  each  of  its  designated 
employees  in  writing  that  he  or  she  will  be  transferred  to  the 
French-language  Board  effective  the  1st  day  of  September, 
1989. 


Idem 


(3)  The  notice  shall  inform  the  employee  that  he  or  she 
may  object  to  the  transfer  by  notice  in  writing  to  the  English- 
language  board  on  or  before  the  1st  day  of  February,  1989. 
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b)  soit,  s'il  n'y  a  pas  de  convention  collective,  l'ancien- 
nete  telle  qu'elle  est  6tablie  par  la  politique  du  con- 
seil  de  langue  anglaise. 

«employe»  S'entend  d'un  enseignant  ou  d'un  autre  employe,  y  «empioyee» 
compris  un  employe  au  sens  de  la  Loi  sur  les  relations  de  l.r.o.  1980, 
travail.  Sont  toutefois  exclus  le  directeur  de  l'education,  le  chap-  2' 
secretaire  et  le  tresorier  du  conseil. 


«employe  mute»  Employe  d'un  conseil  de  langue  anglaise  qui  transferred 
est  mute  au  Conseil  de  langue  francaise  aux  termes  de  la  empoyee>> 
presente  partie. 


Assignation 
de  services 


P6riode 
d'assignation 


62  (1)  Chaque  conseil  de  langue  anglaise  assigne  au  Con- 
seil de  langue  francaise  les  services  a  l'egard  des  modules  sco- 
laires  de  langue  francaise  de  chacun  de  ses  employes  qui,  pen- 
dant la  periode  allant  du  ler  septembre  1988  au  31  decembre 
1988,  est  affecte  ou  recrute  pour  fournir  des  services  dans  les 
modules  scolaires  de  langue  francaise  ou  pour  leur  compte. 

(2)  Les  services  de  chaque  employe  sont  assignes  pour  la 
periode  commencant  le  ler  Janvier  1989  et  se  terminant  soit  le 
31  aout  1989,  soit  a  la  date  convenue  par  le  Conseil  de  langue 
francaise  et  le  conseil  de  langue  anglaise  interesse,  selon  celle 
de  ces  deux  dates  qui  survient  en  premier  lieu. 

(3)  Le  Conseil  de  langue  francaise  paie  au  conseil  de  langue  Paiement  des 
anglaise  interesse  une  somme  convenue  par  les  deux  conseils 

pour  les  services  fournis  aux  termes  du  present  article. 

63  (1)  Dans  le  present  article,  «employe  designe»  s'en-  Definition 
tend  d'un  employe  d'un  conseil  de  langue  anglaise  qui,  le  empfoyeet 
ler  decembre  1988,  selon  le  cas  : 


a)  est  affecte  ou  recrute  par  ce  conseil  pour  travailler 
exclusivement  dans  les  modules  scolaires  de  langue 
franchise  ou  pour  leur  compte; 

b)  tout  en  etant  employe  de  la  facon  decrite  a  l'alinea 
a),  est  en  conge  autorise  ou  temporairement  affecte 
a  d'autres  taches. 

(2)  Au  plus  tard  le  15  decembre  1988,  chaque  conseil  de  Avis  aux 

,  ,.  .  ^-^i  j  ,•!••      employes  d6si- 

langue  anglaise  avise  par  ecnt  chacun  de  ses  employes  desi-  gn£s 
gnes  qu'il  sera  mute  au  Conseil  de  langue  francaise  a  compter 
du  ler  septembre  1989. 


(3)  L'avis  informe  l'employe  qu'il  peut  s'opposer  a  la  muta- 
tion au  moyen  d'un  avis  ecrit  adresse  au  conseil  de  langue 
anglaise  au  plus  tard  le  ler  fevrier  1989. 


Idem 
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Notice  of  (4)  Forthwith  after  the  1st  day  of  February,   1989,  each 

available         English-language  board  shall  post  notice  of  the  positions  in 

respect  of  which  notices  of  objection  have  been  received  in  a 

conspicuous  place  in  each  of  its  schools  and  keep  the  notice 

posted  for  at  least  two  weeks. 

Applications  (5)  The  notice  shall  invite  applications  from  other  employ- 
ees who  are  willing  and  qualified  to  be  transferred  to  the 
French-language  Board  in  the  place  of  the  designated  employ- 
ees who  objected  to  their  transfer. 

seniority  (6)  The  English-language  boards  shall  choose  the  other 

employees  who  are  to  be  transferred  in  the  place  of  objecting 
designated  employees  on  the  basis  of  seniority. 

Replacement       (7)  jf  another  employee  who  is  qualified  to  be  transferred 

beCdesignated  to  the  French-language  Board  in  the  place  of  a  designated 

employee       employee  applies  for  a  position,  the  other  employee  shall  be 

deemed  to  be  a  designated  employee  and  the  employee  who 

objected  shall  be  deemed  not  to  be  a  designated  employee. 


Notice  of 
transfer 


(8)  Forthwith  after  the  15th  day  of  May,  1989,  each 
English-language  board  shall  notify  all  of  its  designated 
employees  in  writing  that  they  will  be  transferred  to  the 
French-language  Board  effective  the  1st  day  of  September, 
1989. 


Responsi- 
bility for 
contracts 


Similar 
employment 


Collective 
agreement 


Determine 
number  of 
employees 


Determine 
number  of 
positions 


(9)  Subject  to  sections  67  and  75,  the  teaching  contract, 
employment  contract  or  employment  relationship,  as  the  case 
may  be,  of  an  employee  who  is  transferred  under  this  section 
is  transferred  to  and  assumed  by  the  French-language  Board 
effective  the  1st  day  of  September,  1989. 

(10)  The  French-language  Board  shall  employ  a  person 
whose  teaching  contract,  employment  contract  or  employment 
relationship  is  transferred  to  it  in  a  position  substantially  simi- 
lar to  the  position  in  which  the  person  was  employed  by  the 
English-language  board  immediately  before  the  transfer. 

(11)  Subsections  (2)  to  (7)  are  subject  to  any  applicable  col- 
lective agreement. 

64. — (1)  Each  English-language  board  shall  determine  the 
number  of  its  employees  other  than  those  designated  under 
section  63  whose  services  will  not  be  required  by  it  consequent 
upon  the  formation  of  the  French-language  Board. 

(2)  The  French-language  Board  shall  determine  the  number 
of  positions  it  will  need  to  fill  consequent  upon  its  formation. 
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(4)  Immediatement  apres  le  ler  fevrier  1989,  chaque  conseil  Avis  des 
de  langue  anglaise  affiche  un  avis  des  postes  a  l'egard  desquels  disponibies 
des  avis  d'objection  ont  ete  recus,  dans  un  endroit  bien  en  vue 

dans  chacune  de  ses  ecoles  et  laisse  l'avis  affiche  pendant  au 
moins  deux  semaines. 

(5)  L'avis  invite  a  postuler  les  autres  employes  qui  accepte-  apf*1  de 
raient  d'etre  mutes  au  Conseil  de  langue  franchise  a  la  place 

des  employes  designes  qui  se  sont  opposes  a  leur  mutation,  et 
possedent  les  qualites  requises. 

(6)  Les  conseils  de  langue  anglaise  choisissent  en  fonction  Anciennete 
de  l'anciennete  les  autres  employes  qui  seront  mutes  a  la  place 

des  employes  designes  qui  s'opposent  a  leur  mutation. 

(7)  Si  un  autre  employe  qui  possede  les  qualites  requises  Rempiacant 
pour  etre  mute  au  Conseil  de  langue  franchise  a  la  place  d'un  employe1" 
employe  designe  fait  une  demande  d'emploi,  l'autre  employe  d6sign6 
est  repute  un  employe  designe  et  l'employe  qui  s'est  oppose 

est  repute  ne  pas  etre  un  employe  designe. 


(8)  Immediatement  apres  le  15  mai  1989,  chaque  conseil  de  Avis  <?e 

,  .    .  •  *     -^  i       *       _i*   •       <      mutation 

langue  anglaise  avise  par  ecnt  tous  ses  employes  designes 
qu'ils  seront  mutes  au  Conseil  de  langue  francaise  a  compter 
du  ler  septembre  1989. 


(9)  Sous  reserve  des  articles  67  et  75,  le  contrat  d'enseigne- 
ment,  le  contrat  d'emploi  ou  la  relation  de  travail,  selon  le 
cas,  de  l'employe  mute  en  vertu  du  present  article  est  trans- 
fere  au  Conseil  de  langue  francaise  a  compter  du  ler  septem- 
bre 1989,  et  ce  conseil  l'assume. 


Responsabilite 
des  contrats 


(10)  Le  Conseil  de  langue  francaise  accorde  a  la  personne  Emploihl 
dont  le  contrat  d'enseignement,  le  contrat  d'emploi  ou  la  rela- 
tion de  travail  lui  est  transfere  un  poste  essentiellement  sem- 
blable  a  celui  qu'elle  occupait  au  conseil  de  langue  anglaise 
immediatement  avant  sa  mutation. 

(11)  Les  paragraphes  (2)  a  (7)  sont  assujettis  a  toute  con-  convention 
vention  collective  applicable. 

64    (1)  Chaque  conseil  de  langue  anglaise  decide  du  nom-  Nombre 
bre  de  ses  employes,  autres  que  ceux  qui  sont  designes  aux 
termes  de  l'article  63,  dont  il  ne  necessitera  pas  les  services 
par  suite  de  la  formation  du  Conseil  de  langue  francaise. 

(2)  Le  Conseil  de  langue  francaise  decide  du  nombre  de  Nombre  de 

oostes 

postes  qu'il  devra  combler  par  suite  de  sa  formation. 
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Select 
employees 
for  transfer 


Selection  by 
agreements 


(3)  The  English-language  boards  and  the  French-language 
Board  shall  select  the  employees  of  the  English-language 
boards  who  are  to  be  transferred  to  the  French-language 
Board  to  fill  the  positions  referred  to  in  subsection  (2). 

(4)  The  selections  under  subsection  (3)  shall  be  made  by 
agreements  between  the  public  sector  and  The  Ottawa  Board 
of  Education,  the  public  sector  and  The  Carleton  Board  of 
Education,  the  Roman  Catholic  sector  and  The  Ottawa 
Roman  Catholic  Separate  School  Board  and  the  Roman  Cath- 
olic sector  and  The  Carleton  Roman  Catholic  Separate  School 
Board. 


Agreements 
may  be 
combined 


(5)  Either  sector,  by  written  notice  to  the  two  English- 
language  boards  with  which  it  is  to  make  agreements  under 
subsection  (4),  may  choose  to  negotiate  one  agreement  with 
both  of  them  rather  than  separate  agreements  with  each  of 
them. 


Contents  of 
agreements 


(6)  The  agreements  shall  provide  for, 

(a)  the  exchange  of  enrolment  and  other  data  among 
the  boards  so  as  to  enable  them  to  make  the  appro- 
priate selections; 

(b)  methods  for  encouraging  voluntary  transfers  of 
employees  to  positions  with  the  French-language 
Board;  and 

(c)  a  right  of  first  refusal,  on  the  basis  of  seniority,  for 
selected  persons  with  respect  to  positions  that 
become  vacant  in  their  English-language  board. 


Idem 


(7)  The  agreements  may  contain  provisions  in  addition  to 
those  required  by  subsection  (6),  including  provisions  to 
encourage  the  secondment  and  assignment  of  services  of 
teachers  and  supervisory  officers  of  the  English-language 
board  to  positions  with  the  French-language  Board. 


Collective 
agreements 


(8)  No  agreement  under  subsection  (4)  renders  inoperative 
any  provision  in  a  collective  agreement  unless  the  parties  to 
the  collective  agreement  agree  in  writing  to  an  amendment  to 
it. 


Yearly 
selections 


Notice  to 

selected 

employees 


(9)  The  determinations  and  selection  shall  be  made  in  1989, 
1990  and  1991,  not  later  than  the  last  day  of  February  in  each 
year. 

(10)  On  or  before  the  1st  day  of  March  in  1989,  1990  and 
1991,  each  English-language  board  shall  notify  in  writing  each 
of  its  employees  who  have  been  selected  for  transfer  in  the 
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(3)  Les  conseils  de  langue  anglaise  et  le  Conseil  de  langue  Choix  des 
francaise   choisissent   les   employes   des   conseils   de   langue  devanf/tre 
anglaise  qui  doivent  etre  mutes  au  Conseil  de  langue  franchise  mutes 
pour  combler  les  postes  vises  au  paragraphe  (2). 

(4)  Les  choix  prevus  au  paragraphe  (3)  sont  faits  au  moyen  Choix  au, 
d'ententes  entre  la  section  publique  et  le  Conseil  de  l'educa-  ^ente 
tion  d' Ottawa,  la  section  publique  et  le  Conseil  de  l'education 

de  Carleton,  la  section  catholique  et  le  Conseil  des  ecoles 
separees  catholiques  d'Ottawa,  et  la  section  catholique  et  le 
Conseil  des  ecoles  separees  catholiques  de  Carleton. 

(5)  L'une  ou  l'autre  des  sections  peut,  au  moyen  d'un  avis  ^  ententes 

.    \-  .  ,  .,      ,      ,  ,    .  ,  .      peuvent  etre 

ecnt  remis  aux  deux  conseils  de  langue  anglaise  avec  lesquels  [ointes 
elle  conclut  des  ententes  aux  termes  du  paragraphe  (4) ,  choisir 
de  negocier  une  seule  entente  avec  les  deux  conseils  plutot 
qu'une  entente  distincte  avec  chacun  d'eux. 


(6)  Les  ententes  prevoient  ce  qui  suit 


Contenu  des 
ententes 


a)  l'echange  de  donnees  sur  l'effectif  et  d'autres  sujets 
entre  les  conseils  de  facon  a  leur  permettre  de  faire 
les  choix  appropries; 

b)  des  methodes  visant  a  encourager  les  employes  a 
accepter  volontairement  des  mutations  a  des  postes 
au  Conseil  de  langue  francaise; 

c)  un  droit  de  premier  refus,  en  fonction  de  l'ancien- 
nete,  pour  les  personnes  choisies  en  ce  qui  concerne 
les  postes  qui  deviennent  vacants  dans  leur  conseil 
de  langue  anglaise. 

(7)  Les  ententes  peuvent  comprendre,  outre  les  dispositions  Idem 
exigees  par  le  paragraphe  (6),  des  dispositions  visant  notam- 
ment  a  encourager  les  detachements  et  l'assignation  des  servi- 
ces d'enseignants  et  d'agents  de  supervision  des  conseils  de 
langue  anglaise  a  des  postes  au  Conseil  de  langue  francaise. 

(8)  L'entente  prevue  au  paragraphe  (4)  ne  rend  inoperante  Conventions 
aucune  disposition  d'une  convention  collective,  a  moins  que 

les  parties  a  la  convention  collective  ne  conviennent,  par  ecrit, 
de  modifier  la  convention  collective. 


(9)  Les  decisions  et  le  choix  sont  faits  en  1989,  1990  et 
1991,  au  plus  tard  le  dernier  jour  de  fevrier  de  chaque  annee. 


Choix  annuels 


(10)  Au  plus  tard  le  ler  mars  en  1989,  1990  et  1991,  chaque  £™0a™ 
conseil  de  langue  anglaise  avise  par  ecrit  chacun  de  ses  choisisf  S 
employes  qui  ont  ete  choisis  pour  la  mutation  au  cours  de 
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Idem 


Notice  of 
positions 
available 


Applications 
invited 


Replacement 
deemed  to 
be  selected 


relevant  year  that  he  or  she  will  be  transferred  to  the  French- 
language  Board  effective  the  1st  day  of  September  next  fol- 
lowing. 

(11)  The  notice  shall  inform  the  employee  that  he  or  she 
may  object  to  the  transfer  by  notice  in  writing  to  the  English- 
language  board  on  or  before  the  1st  day  of  April  in  that  year. 

(12)  Forthwith  after  the  1st  day  of  April  in  1989,  1990  and 
1991,  each  English-language  board  shall  post  notice  of  the 
positions  in  respect  of  which  notices  of  objection  have  been 
received  in  a  conspicuous  place  in  each  of  its  schools  and  keep 
the  notice  posted  for  at  least  two  weeks. 

(13)  The  notice  shall  invite  applications  from  other  em- 
ployees who  are  willing  and  qualified  to  be  transferred  to  the 
French-language  Board  in  the  place  of  the  selected  employees 
who  objected  to  their  transfer. 

(14)  If  another  employee  who  is  qualified  to  be  transferred 
to  the  French-language  Board  in  the  place  of  the  selected 
employee  applies  for  a  position,  the  other  employee  shall  be 
deemed  to  be  so  selected  and  the  employee  who  objected 
shall  be  deemed  not  to  be  so  selected. 


Notice  of 
transfer 


Responsi- 
bility for 
contracts 


Similar 
employment 


Seniority 


(15)  Forthwith  after  the  15th  day  of  May  in  1989,  1990  and 
1991,  each  English-language  board  shall  give  written  notice  to 
all  of  its  employees  who  are  selected  for  transfer  in  the  rele- 
vant year  that  they  will  be  transferred  to  the  French-language 
Board  effective  the  1st  day  of  September  in  that  year. 

(16)  Subject  to  sections  67  and  75,  the  teaching  contract, 
employment  contract  or  employment  relationship,  as  the  case 
may  be,  of  an  employee  selected  under  subsection  (3)  or  (14) 
is  transferred  to  and  assumed  by  the  French-language  Board 
effective  the  1st  day  of  September  next  following  the  date 
upon  which  the  agreement  is  reached  or  such  earlier  date  as 
all  of  the  boards  may  agree  upon. 

(17)  The  French-language  Board  shall  employ  a  person 
whose  teaching  contract,  employment  contract  or  employment 
relationship  is  transferred  to  it  in  a  position  substantially  simi- 
lar to  the  position  in  which  the  person  was  employed  by  the 
English-language  board  immediately  before  the  transfer. 

(18)  Subject  to  any  collective  agreement  in  effect,  each 
English-language  board  shall  determine  the  persons  who  are 
to  be  selected  for  transfer  for  any  given  position  under  subsec- 
tion (3)  or  (14)  on  the  basis  of  seniority. 
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l'annee  en  question  qu'il  sera  mute  au  Conseil  de  langue  fran- 
chise a  compter  du  ler  septembre  suivant. 

(11)  L'avis  informe  l'employe  qu'il  peut  s'opposer  a  la 
mutation  au  moyen  d'un  avis  ecrit  adresse  au  conseil  de  lan- 
gue anglaise  au  plus  tard  le  ler  avril  de  cette  annee. 


Idem 


(12)  Immediatement  apres  le  ler  avril  en  1989,   1990  et  Avis  des 
1991,  chaque  conseil  de  langue  anglaise  affiche  un  avis  des  dTsponibies 
postes  a  l'egard  desquels  des  avis  d'objection  ont  ete  recus, 

dans  un  endroit  bien  en  vue  dans  chacune  de  ses  ecoles  et 
laisse  l'avis  affiche  pendant  au  moins  deux  semaines. 

(13)  L'avis  invite  a  postuler  les  autres  employes  qui  accep-  Appei  de 
teraient  d'etre  mutes  au  Conseil  de  langue  francaise  a  la  place 

des  employes  choisis  qui  se  sont  opposes  a  leur  mutation,  et 
possedent  les  qualites  requises. 

(14)  Si  un  autre  employe  qui  possede  les  qualites  requises  Rempiacant 
pour  etre  mute  au  Conseil  de  langue  francaise  a  la  place  de  r  pu 
l'employe  choisi  fait  une  demande  d'emploi,  l'autre  employe 

est  repute  avoir  ete  choisi  et  l'employe  qui  s'est  oppose  est 
repute  ne  pas  l'avoir  ete. 

(15)  Immediatement  apres  le  15  mai  en  1989,  1990  et  1991,  Avis  de 
chaque  conseil  de  langue  anglaise  avise  par  ecrit  tous  ses 
employes  choisis  pour  la  mutation  au  cours  de  l'annee  en 
question  qu'ils  seront  mutes  au  Conseil  de  langue  francaise  a 
compter  du  ler  septembre  de  cette  annee. 


(16)  Sous  reserve  des  articles  67  et  75,  le  contrat  d'ensei- 
gnement,  le  contrat  d'emploi  ou  la  relation  de  travail,  selon  le 
cas,  de  l'employe  choisi  en  vertu  du  paragraphe  (3)  ou  (14)  est 
transfere  au  Conseil  de  langue  francaise  et  ce  conseil  l'assume, 
a  compter  du  ler  septembre  qui  suit  la  date  de  l'entente  ou 
d'une  date  anterieure  dont  ont  convenu  tous  les  conseils. 


Responsabilite 
des  contrats 


(17)  Le  Conseil  de  langue  franchise  accorde  a  la  personne 
dont  le  contrat  d'enseignement,  le  contrat  d'emploi  ou  la  rela- 
tion de  travail  lui  est  transfere  un  poste  essentiellement  sem- 
blable  a  celui  qu'elle  occupait  au  conseil  de  langue  anglaise 
immediatement  avant  sa  mutation. 


Emploi 
semblable 


(18)  Sous  reserve  des  conventions  collectives  en  vigueur,  Anciennete 
chaque  conseil  de  langue  anglaise  decide  en  fonction  de  l'an- 
ciennete  des  personnes  qui  sont  choisies  pour  la  mutation  a 
des  postes  donnes  aux  termes  du  paragraphe  (3)  ou  (14). 
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Priority  to 
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language 
boards 


Collective 
agreement 


Identify 
employees 
for  whom 
there  is  no 
position 


Entitled  to 

training 

assistance 

R.S.O.  1980, 
c.  129 

Maintain  in 
employ 


Agreement 


Idem 


(19)  In  1989,  1990  and  1991,  the  French-language  Board 
shall  not  hire  a  person  who  is  not  an  employee  of  an  English- 
language  board  to  fill  a  position  required  to  be  filled  under 
subsection  (2)  if  there  is  an  employee  of  an  English-language 
board  whose  services  are  no  longer  required  under 
subsection  (1)  and  who  is  qualified  and  available  to  fill  the 
position. 

(20)  Subsections  (10)  to  (14)  are  subject  to  any  applicable 
collective  agreement. 

65.— (1)  The  agreements  made  in  1989,  1990  and  1991 
under  subsection  64  (4)  shall  identify  the  employees  of  each 
English-language  board  for  whom  there  is  no  position  on  the 
English-language  board  or  the  French-language  Board  conse- 
quent upon  the  formation  of  the  French-language  Board. 

(2)  An  employee  described  in  subsection  (1)  is  entitled  to 
receive  training  assistance  comparable  to  the  training  assis- 
tance prescribed  for  a  designated  person  under  subsection 
136-1  (9)  of  the  Education  Act. 

(3)  The  relevant  sector  or  the  relevant  English-language 
board  shall  maintain  an  employee  described  in  subsection  (1) 
in  its  employ,  provide  the  training  assistance  to  which  the 
employee  is  entitled  and  offer  the  employee  employment  in  a 
position  appropriate  to  the  employee's  previous  or  newly 
acquired  qualifications. 

(4)  The  agreements  under  subsection  64  (4)  shall  provide 
for  an  equitable  sharing  of  the  responsibility  under  subsection 
(3). 

(5)  In  determining  what  is  an  equitable  sharing  of  responsi- 
bility, the  boards  shall  consider  for  each  category  of  employ- 
ees within  each  English-language  board  all  of  the  relevant  cir- 
cumstances including, 

(a)  the  number  of  employees  who  have  been  transfer- 
red to  the  French-language  Board  under  sections  63 
and  64; 


(b)  the  number  of  employees  described  in  subsection 

(i); 

(c)  the  total  number  of  employees  of  the  English-lan- 
guage board;  and 
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(19)  En  1989,  1990  et  1991,  le  Conseil  de  langue  francaise 
ne  doit  pas  engager  une  personne  qui  n'est  pas  un  employe 
d'un  conseil  de  langue  anglaise  pour  combler  un  poste  qui  doit 
etre  comble  aux  termes  du  paragraphe  (2)  s'il  y  a  un  employe 
d'un  conseil  de  langue  anglaise  dont  les  services  ne  sont  plus 
necessaires  aux  termes  du  paragraphe  (1)  qui  est  disponible  et 
possede  les  qualites  requises  pour  assumer  ce  poste. 

(20)  Les  paragraphes  (10)  a  (14)  sont  assujettis  a  toute  con- 
vention collective  applicable. 

65  (1)  Les  ententes  conclues  en  1989,  1990  et  1991  aux 
termes  du  paragraphe  64  (4)  enoncent  les  noms  des  employes 
de  chaque  conseil  de  langue  anglaise  pour  lesquels  il  n'y  a  de 
poste  ni  au  conseil  de  langue  anglaise  ni  au  Conseil  de  langue 
franchise  par  suite  de  la  formation  du  Conseil  de  langue  fran- 
chise. 


Priority  accor- 
dee  aux 
employes  des 
conseils  de 
langue 
anglaise 


Convention 
collective 


Noms  des 
employes  sans 
poste 


(2)  Les  employes  vises  au  paragraphe  (1)  ont  le  droit  de  Aide  en 
recevoir  une  aide  en  matiere  de  formation  semblable  a  l'aide  formation6 
prescrite  pour  une  personne  designee  en  vertu  du  paragraphe 

136-1  (9)  de  la  Loi  sur  I  'education.  l.r.o.  1980, 

v   '  chap.  129 

(3)  La  section  interessee  ou  le  conseil  de  langue  anglaise  Maintien  en 
interesse  garde  l'employe  vise  au  paragraphe  (1)  a  son  service,  pos 

lui  fournit  l'aide  en  matiere  de  formation  a  laquelle  il  a  droit 
et  lui  offre  un  poste  qui  correspond  a  sa  formation  prealable 
ou  a  sa  formation  nouvellement  acquise. 

(4)  Les  ententes  visees  au  paragraphe  64  (4)  prevoient  un  Entente 
partage  equitable  de  la  responsabilite  visee  au  paragraphe  (3). 

(5)  Pour  determiner  ce  qui  constitue  un  partage  equitable  Idem 
de  la  responsabilite,  les  conseils  tiennent  compte,  pour  chaque 
categorie  d'employes  dans  chaque  conseil  de  langue  anglaise, 

de  toutes  les  circonstances  pertinentes,  y  compris  les  elements 
suivants  : 


a)  le  nombre  d'employes  qui  ont  ete  mutes  au  Conseil 
de  langue  franchise  en  vertu  des  articles  63  et  64; 

b)  le  nombre  d'employes  vises  au  paragraphe  (1); 

c)  le  nombre  total  d'employes  du  conseil  de  langue 
anglaise; 
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Responsible 
for  contracts 


Priority  of 

identified 

employees 


Jurisdiction 
within 
French- 
language 
Board 


(d)  the  percentage  of  pupils  who  were  pupils  of  that 
English-language  board  and  have  transferred  to  the 
French-language  Board. 

(6)  For  the  purpose  of  subsection  (5),  the  categories  of 
employees  are  supervisory  officers,  teachers,  secretaries, 
maintenance  workers,  administrative  assistants  and  other 
employees. 

(7)  Subject  to  sections  67  and  75,  the  teaching  contract, 
employment  contract  or  employment  relationship,  as  the  case 
may  be,  of  an  employee  for  whom  the  French-language  Board 
is  responsible  under  this  section  is  transferred  to  and  assumed 
by  the  French-language  Board  effective  the  1st  day  of  Septem- 
ber next  following  the  date  upon  which  the  agreement  provid- 
ing for  that  responsibility  is  reached  or  such  earlier  date  as  the 
parties  to  the  agreement  may  agree  upon. 

(8)  In  1989,  1990  and  1991,  an  English-language  board  shall 
not  hire  a  person  other  than  an  employee  identified  under 
subsection  (1)  to  fill  a  position  unless  there  is  no  such 
employee  who  is  qualified  to  fill  the  position  and  whose 
employment  continues  to  be  maintained  by  any  of  the 
English-language  boards  or  the  French-language  Board. 

66. — (1)  The  teaching  contract,  employment  contract  or 
employment  relationship  of  a  transferred  employee  is  under 
the  jurisdiction  of, 

(a)  the  public  sector,  if  the  employee  is  transferred 
from  The  Ottawa  Board  of  Education  or  The  Carle- 
ton  Board  of  Education; 


Agreement 
for  transfer 
to  full  board 


(b)  the  Roman  Catholic  sector,  if  the  employee  is  trans- 
ferred from  The  Ottawa  Roman  Catholic  Separate 
School  Board  or  The  Carleton  Roman  Catholic 
Separate  School  Board. 

(2)  Subject  to  section  75,  the  public  sector  and  the  Roman 
Catholic  sector  shall  each  make  an  agreement  with  the  full 
board  to  transfer  specified  employees  and  their  contracts  or 
employment  relationships  from  the  relevant  sector  to  the  full 
board. 


Idem 


(3)  In  making  the  agreements,  the  parties  shall  take  into 
account  the  needs  of  the  relevant  sector,  the  needs  of  the  full 
board  and  the  requirements  under  subsections  63  (10)  and 
64  (17)  that  transferred  employees  be  employed  in  positions 
substantially  similar  to  their  positions  before  the  transfer. 
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d)  le  pourcentage  d'eleves  qui  etaient  des  eleves  de  ce 
conseil  de  langue  anglaise  et  qui  sont  passes  au 
Conseil  de  langue  francaise. 


Idem 


(6)  Pour  F  application  du  paragraphe  (5),  les  categories 
d'employes  sont  les  agents  de  supervision,  les  enseignants,  les 
secretaires,  les  preposes  a  Fentretien,  les  adjoints  administra- 
tifs  et  les  autres  employes. 

(7)  Sous  reserve  des  articles  67  et  75,  le  contrat  d'enseigne-  Responsabiiite 
ment,  le  contrat  d'emploi  ou  la  relation  de  travail,  selon  le 

cas,  d'un  employe  dont  le  Conseil  de  langue  francaise  est  res- 
ponsable  aux  termes  du  present  article  est  transfere  au  Conseil 
de  langue  francaise  et  celui-ci  Fassume,  a  compter  du  ler  sep- 
tembre  qui  suit  la  date  de  Fentente  qui  prevoit  cette  responsa- 
bilite  ou  d'une  date  anterieure  dont  conviennent  les  parties  a 
Fentente. 

(8)  En  1989,  1990  et  1991,  un  conseil  de  langue  anglaise  ne  Priori*  aux 

,:7  .,  °  «       *   j  employes  dont 

doit  pas  engager  une  personne  qui  n  est  pas  un  employe  dont  ies  noms  sont 
le  nom  est  enonce  en  vertu  du  paragraphe  (1)  pour  combler  enonces 
un  poste  a  moins  qu'il  n'y  ait  pas  un  tel  employe  qui  possede 
les  qualites  requises  pour  assumer  ce  poste  et  qui  continue 
d'etre  employe  par  un  des  conseils  de  langue  anglaise  ou  le 
Conseil  de  langue  francaise. 

66    (1)  Le  contrat  d'enseignement,  le  contrat  d'emploi  ou  competence 
i    •       i  ••  f,  %     *       1a     1%  au  sein  du 

la  relation  de  travail  d  un  employe  mute  releve  :  conseil 

de  langue 

a)  de  la  section  publique,  si  Femploye  est  mute  du    ran?ais 
Conseil  de  Feducation  d'Ottawa  ou  du  Conseil  de 
Feducation  de  Carleton; 

b)  de  la  section  catholique,  si  Femploye  est  mute  du 
Conseil  des  ecoles  separees  catholiques  d'Ottawa  ou 
du  Conseil  des  ecoles  separees  catholiques  de 
Carleton. 


(2)  Sous  reserve  de  F article  75,  la  section  publique  et  la  Entente  en 
section  catholique  concluent  chacune  avec  le  conseil  plenier  mutation  au 
une  entente  en  vue  de  la  mutation  d'employes  specifies  et  de  conseil 
leur  contrat  ou  relation  de  travail,  de  la  section  interessee  au  p 
conseil  plenier. 

(3)  Lorsqu'elles  concluent  les  ententes,  les  parties  tiennent  Idem 
compte  des  besoins  de  la  section  interessee,  des  besoins  du 
conseil  plenier  et  des  exigences  prevues  aux  paragraphes  63 
(10)  et  64  (17)  selon  lesquelles  les  employes  mutes  doivent 
occuper  des  postes  essentiellement  semblables  a  ceux  qu'ils 
occupaient  avant  la  mutation. 
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Seniority  (4)  Subject  to  any  collective  agreement  in  effect,  the  parties 

shall  determine  on  the  basis  of  seniority  which  employees  are 
to  be  transferred  to  the  full  board. 

Terms  of  67. — (i)  The  terms  of  employment  of  the  following  trans- 

empoyment  ferre(j  employees  shall  be  determined  under  the  collective 
agreement  or  board  policy  that  applied  to  them  immediately 
before  the  transfer  until  the  French-language  Board  reaches  a 
new  collective  agreement  or  determines  a  board  policy  that 
applies  to  them: 

1.  Transferred  employees  who  are  transferred  from  an 
English-language  board  in  1989  and  who  immedi- 
ately before  the  transfer  were  working  in  a  building 
of  that  English-language  board  that  was  transferred 
to  the  French-language  Board. 

2.  Transferred  employees  who  are  transferred  from  an 
English-language  board  in  1990  or  1991,  if  the  terms 
of  employment  applying  to  them  immediately 
before  the  transfer  are  determined  under  a  collec- 
tive agreement  or  board  policy  that  still  applies  to 
other  employees  with  substantially  the  same  job 
description  who  were  transferred  from  the  same 
English-language  board  in  1989. 

Idem  (2)  The  terms  of  employment  of  the  following  persons  shall 

be  determined  in  the  manner  provided  in  subsections  (3)  and 
(4): 

1 .  Persons  who  are  not  transferred  employees  and  who 
are  recruited  or  assigned  to  work  for  the  French- 
language  Board  in  1989,  1990  or  1991. 

2.  Transferred  employees  who  are  transferred  from  an 
English-language  board  in  1990  or  1991,  if  the  terms 
of  employment  have  been  renegotiated  by  the 
French-language  Board  for  other  transferred 
employees  who, 

i.  were    transferred    in    1989    from   that    same 
English-language  board,  and 

ii.  have  substantially  the  same  job  description. 

3.  Transferred  employees  who  are  transferred  from  an 
English-language  board  if, 

i.  immediately   before   the   transfer   they   were 
working  in  a  building  of  that  English-language 


1988 


OTTAWA-CARLETON 


89 


(4)  Sous  reserve  des  conventions  collectives  en  vigueur,  les  Antiennete 
parties  choisissent  en  fonction  de  l'anciennete  les  employes 
qui  sont  mutes  au  conseil  plenier. 

67    (1)  Les  conditions  d'emploi  des  employes  mutes  sui-  Conditions 
vants  sont  etablies  aux  termes  de  la  convention  collective  ou     emp° 
de  la  politique  de  conseil  qui  s'appliquait  a  eux  immediate- 
ment  avant  la  mutation,  jusqu'a  ce  que  le  Conseil  de  langue 
franchise  conclue  une  nouvelle  convention  collective  ou  eta- 
blisse  une  politique  de  conseil  qui  s'applique  a  eux  : 

1.  Les  employes  mutes  qui  sont  mutes  d'un  conseil  de 
langue  anglaise  en  1989  et  qui,  immediatement 
avant  la  mutation,  travaillaient  dans  un  batiment  du 
conseil  de  langue  anglaise  qui  a  ete  transfere  au 
Conseil  de  langue  francaise. 

2.  Les  employes  mutes  qui  sont  mutes  d'un  conseil  de 
langue  anglaise  en  1990  ou  1991,  si  les  conditions 
d'emploi  qui  s'appliquaient  a  eux  immediatement 
avant  la  mutation  sont  etablies  aux  termes  d'une 
convention  collective  ou  d'une  politique  de  conseil 
qui  s'applique  encore  a  d'autres  employes  qui  ont 
des  descriptions  d'emploi  essentiellement  sembla- 
bles  et  qui  ont  ete  mutes  du  meme  conseil  de  langue 
anglaise  en  1989. 

(2)  Les  conditions  d'emploi  des  personnes  suivantes  sont  Idem 
etablies  de  la  facon  prevue  aux  paragraphes  (3)  et  (4)  : 

1.  Les  personnes  qui  ne  sont  pas  des  employes  mutes 
et  qui  sont  recrutees  ou  affectees  pour  travailler 
pour  le  Conseil  de  langue  franchise  en  1989,  1990 
ou  1991. 

2.  Les  employes  mutes  qui  sont  mutes  d'un  conseil  de 
langue  anglaise  en  1990  ou  1991,  si  les  conditions 
d'emploi  ont  ete  renegociees  par  le  Conseil  de  lan- 
gue francaise  pour  les  autres  employes  mutes  qui  : 

i.  d'une  part,  ont  ete  mutes  en  1989  du  meme 
conseil  de  langue  anglaise, 

ii.  d'autre   part,   ont   des  descriptions  d'emploi 
essentiellement  semblables. 


3.      Les  employes  mutes  qui  sont  mutes  d'un  conseil  de 
langue  anglaise  si  : 

i.  d'une  part,   ils  travaillaient,   immediatement 
avant  la  mutation,  dans  un  batiment  de  ce 
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Hiring 
persons 


Idem 


board  that  was  not  transferred  to  the  French- 
language  Board,  and 

ii.  the  collective  agreement  or  board  policy  gov- 
erning their  terms  of  employment  is  different 
from  that  applying  to  other  transferred 
employees  having  substantially  the  same  job 
description  who  immediately  before  their 
transfer  were  working  in  a  building  of  that 
English-language  board  that  was  transferred 
to  the  French-language  Board. 

(3)  The  terms  of  employment  of  a  person  described  in  sub- 
section (2)  shall  be  determined  under  the  collective  agreement 
or  board  policy  applying  to  transferred  employees  who, 

(a)  were  transferred  from  the  same  English-language 
board  that  transferred  the  building  in  which  the  per- 
son is  recruited  or  assigned  to  work;  and 

(b)  have  substantially  the  same  job  description. 

(4)  If  a  person  described  in  subsection  (2)  is  recruited  or 
assigned  to  work  in  a  building  that  was  not  transferred  from 
an  English-language  board,  the  French-language  Board  shall 
determine  which  collective  agreement  or  board  policy  governs 
that  person's  terms  of  employment. 

68. — (1)  In  this  section,  "seniority",  in  respect  of  a  posi- 
tion in  a  school  or  premises  of  the  French-language  Board, 
means  seniority  determined  on  the  basis  of  the  seniority  list 
applying  to  employees  transferred  from  the  same  English- 
language  board  that  transferred  the  school  or  premises. 

(2)  The  French-language  Board  shall  not  hire  a  person  who 
is  not  a  transferred  employee  if  there  is  a  transferred 
employee  who  is  qualified,  willing  and  available  to  fill  the 
position. 

(3)  Before  a  sector  or  the  full  board  fills  a  position,  it  shall 
notify  all  transferred  employees  and  employees  described  in 
section  65  of  the  position  by  causing  a  notice  to  be  posted  in 
all  of  the  schools  of  both  sectors  and  of  the  English-language 
boards  and  at  the  head  office  of  the  French-language  Board 
and  the  English-language  boards. 
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conseil  de  langue  anglaise  qui  n'a  pas  ete 
transfere  au  Conseil  de  langue  francaise, 

ii.  d'autre  part,  la  convention  collective  ou  la 
politique  de  conseil  qui  regit  leurs  conditions 
d'emploi  est  differente  de  celle  qui  s'applique 
aux  autres  employes  mutes  qui  ont  des  des- 
criptions d'emploi  essentiellement  semblables 
et  qui,  immediatement  avant  leur  mutation, 
travaillaient  dans  un  batiment  de  ce  conseil  de 
langue  anglaise  qui  a  ete  transfere  au  Conseil 
de  langue  francaise. 

(3)  Les  conditions  d'emploi  de  la  personne  decrite  au  para-  Idem 
graphe  (2)  sont  etablies  aux  termes  de  la  convention  collective 
ou  de  la  politique  de  conseil  s'appliquant  aux  employes  mutes 
qui : 

a)  d'une  part,  ont  ete  mutes  du  meme  conseil  de  lan- 
gue anglaise  qui  a  transfere  le  batiment  dans  lequel 
la  personne  recrutee  ou  affectee  est  censee  travail- 
ler; 

b)  d'autre  part,  ont  des  descriptions  d'emploi  essentiel- 
lement semblables. 


(4)  Si  la  personne  decrite  au  paragraphe  (2)  est  recrutee  ou  Idem 
affectee  pour  travailler  dans  un  batiment  qui  n'a  pas  ete  trans- 
fere du  conseil  de  langue  anglaise,   le  Conseil  de  langue 
franchise  choisit  quelle  convention  collective  ou  politique  de 
conseil  regit  les  conditions  d'emploi  de  cette  personne. 

68    (1)  Dans  le  present  article,  «anciennete»,  a  l'egard  Ddfinition 
d'un  poste  dans  une  ecole  ou  des  lieux  du  Conseil  de  langue 
francaise,  s'entend  de  l'anciennete  etablie  en  fonction  de  la 
liste  d'anciennete  qui  s'applique  aux  employes  mutes  du  con- 
seil de  langue  anglaise  qui  a  transfere  l'ecole  ou  les  lieux. 

(2)  Le  Conseil  de  langue  francaise  ne  doit  pas  engager  une  f ngagemI^s 
personne  qui  n'est  pas  un  employe  mute  s'il  y  a  un  employe 

mute  qui  est  disponible,  qui  possede  les  qualites  requises  pour 
assumer  le  poste  et  qui  accepte  de  le  faire. 

(3)  Avant  de  combler  un  poste,  la  section  ou  le  conseil  Idem 
plenier  avise  du  poste  tous  les  employes  mutes  et  tous  les 
employes  decrits  a  l'article  65  en  faisant  afficher  un  avis  dans 
toutes  les  ecoles  des  deux  sections  et  de  tous  les  conseils  de 
langue  anglaise  ainsi  qu'aux  sieges  sociaux  du  Conseil  de  lan- 
gue francaise  et  des  conseils  de  langue  anglaise. 
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(4)  No  person  who  is  not  a  transferred  employee  shall  have 
seniority  over  a  transferred  employee  who  is  employed  by  the 
French-language  Board  and  has  substantially  the  same  job 
description. 

(5)  Subsection  (4)  applies  even  if  the  persons'  contracts  or 
employment  relationships  are  administered  by  different  sec- 
tors or  one  is  administered  by  a  sector  and  the  other  by  the 
full  board. 


Application 
of  section 

Agreement 


Conflict 

R.S.O.  1980, 
c.  228 


(6)  This  section  applies  until  the  30th  day  of  June,  1999. 

(7)  The  French-language  Board  and  the  branch  affiliate  or 
affiliates  representing  persons  having  substantially  the  same 
job  descriptions  may  by  agreement  in  writing  provide  that  a 
provision  in  this  section  does  not  apply  to  those  persons. 

(8)  This  section  does  not  apply  if  an  application  is  made 
under  section  63  of  the  Labour  Relations  Act  in  respect  of 
employees  who  are  deemed  to  be  intermingled  under  section 
75  of  this  Act. 


Compen- 
sation rate 


69.  If  the  terms  of  employment  of  a  transferred  employee 
change  under  section  67  as  a  result  of  the  transfer,  the 
employee  has  the  right  to  an  annual  rate  of  salary  equal  to  the 
greater  of, 


Sick  leave 
credits 


Idem 


(a)  the  annual  rate  of  salary  that  the  employee  would 
have  been  entitled  to  if  he  or  she  had  continued  to 
be  employed  by  the  English-language  board  in  the 
first  year  that  he  or  she  is  employed  by  the  French- 
language  Board;  or 

(b)  the  annual  rate  of  salary  of  the  position  in  which  he 
or  she  is  employed  by  the  French-language  Board. 

70. — (1)  Sick  leave  credits  standing  to  a  transferred 
employee's  credit  with  an  English-language  board  shall  be 
transferred  to  the  plan  maintained  by  the  French-language 
Board  at  the  time  the  person's  employment  is  transferred. 

(2)  If  the  French-language  Board  does  not  maintain  a  plan 
at  the  time  a  transferred  employee's  contract  or  employment 
relationship  is  transferred,  the  employee  is  entitled  to  receive 
sick  leave  benefits  from  the  French-language  Board  and  the 
French-language  Board  shall  place  to  the  employee's  credit 
the  sick  leave  credits  standing  to  his  or  her  credit  in  the  plan 
that  applied  to  the  employee  while  employed  by  the  English- 
language  board. 
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(4)  Quiconque  n'est  pas  un  employe  mute  n'a  pas  plus  Andennete 
d'anciennete  qu'un  employe  mute  ayant  une  description  d'em-  meut|smp  °y  S 
ploi  essentiellement  semblable  au  Conseil  de  langue  francaise. 

(5)  Le  paragraphs  (4)  s'applique  meme  si  les  contrats  ou  les  Idem 
relations  de  travail  des  personnes  sont  administres  par  des 
sections  differentes  ou  qu'ils  sont  administres  les  uns  par  une 
section  et  les  autres  par  le  conseil  plenier. 


Application 
de  l'article 

Entente 


(6)  Le  present  article  s'applique  jusqu'au  30  juin  1999. 

(7)  Le  Conseil  de  langue  francaise  et  la  ou  les  sections  loca- 
les representant  les  personnes  qui  ont  des  descriptions  d'em- 
ploi  essentiellement  semblables  peuvent  conclure  une  entente 
ecrite  qui  prevoit  qu'une  disposition  du  present  article  ne 
s'applique  pas  a  ces  personnes. 

(8)  Le  present  article  ne  s'applique  pas  si  une  requete  est  incompatibi- 
presentee  en  vertu  de  l'article  63  de  la  Loi  sur  les  relations  de  L  R  Q  1980 
travail  a  l'egard  d'employes  reputes  reunis  en  vertu  de  l'article  chap.  228 
75  de  la  presente  loi. 

69  Si  les  conditions  d'emploi  d'un  employe  mute  changent  T,aux  de  . 

rcmiincrfition 

aux  termes  de  l'article  67  par  suite  de  la  mutation,  l'employe  a 
droit  a  un  taux  de  salaire  annuel  egal  au  plus  eleve  des  mon- 
tants  suivants  : 


a)  le  taux  de  salaire  annuel  auquel  l'employe  aurait  eu 
droit  s'il  etait  reste  au  service  du  conseil  de  langue 
anglaise  pendant  la  premiere  annee  ou  il  est  au  ser- 
vice du  Conseil  de  langue  francaise; 

b)  le  taux  de  salaire  annuel  du  poste  auquel  il  est 
employe  au  Conseil  de  langue  francaise. 

70    (1)  Les  credits  pour  conges  de  maladie  que  l'employe  Credits  pour 
mute  a  accumules  aupres  d'un  conseil  de  langue  anglaise  sont  maiadfe  e 
transferes  au  regime  que  maintient  le  Conseil  de  langue  fran- 
chise au  moment  de  la  mutation  de  l'employe. 

(2)  Si  le  Conseil  de  langue  francaise  ne  maintient  pas  de  Idem 
regime  au  moment  ou  le  contrat  ou  la  relation  de  travail  de 
l'employe  mute  est  transfere,  l'employe  a  droit  a  des  conges 
de  maladie  de  la  part  du  Conseil  de  langue  francaise,  et  celui- 
ci  credite  a  l'employe  les  credits  pour  conges  de  maladie  que 
l'employe  a  accumules  dans  le  regime  qui  s'appliquait  a  lui 
lorsqu'il  etait  au  service  du  conseil  de  langue  anglaise. 
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Credit  for  (3)  jf  the  terms  of  the  plan  maintained  by  the  French-lan- 

iatkmaCCl  guage  Board  differ  from  the  terms  of  the  plan  that  applied  to 
the  transferred  employee  while  employed  by  the  English-lan- 
guage board  and  the  number  of  sick  leave  credits  transferred 
exceeds  the  total  number  of  sick  leave  credits  that  may  be 
accumulated  under  the  plan  maintained  by  the  French-lan- 
guage Board,  the  transferred  employee  shall  be  given  credit 
for  the  number  transferred  but  is  not  entitled  to  accumulate 
further  sick  leave  credits  unless  the  plan  maintained  by  the 
French-language  Board  is  amended  to  permit  a  greater  accu- 
mulation. 

Accumulation  (4)  Subject  to  subsection  (3),  a  transferred  employee  is 
sick  leave  entitled  to  accumulate  and  to  use  sick  leave  credits  in  accord- 
credits  ance  with  the  plan  maintained  by  the  French-language  Board. 

Gratuity  j\% — (i)  Upon    termination    of    employment    with    the 

French-language  Board,  a  transferred  employee  is  entitled  to 
payment  of  an  amount  calculated  in  accordance  with  the 
teaching  contract,  employment  contract  or  employment  rela- 
tionship that  applied  in  respect  of  the  person  on  the  last  date 
that  the  person  was  employed  by  the  English-language  board 
as  though  the  person  had  continued  to  be  employed  by  the 
English-language  board. 

Idem  (2)  In  lieu  of  the  payment  under  subsection  (1),  a  transfer- 

red employee  has  the  right  to  require  payment  of  an  amount 
calculated  in  accordance  with  the  teaching  contract,  employ- 
ment contract  or  employment  relationship  that  applies  in 
respect  of  the  person  on  the  last  date  that  the  person  is 
employed  by  the  French-language  Board. 

Idem  (3)  The  amount  of  the  payment  under  this  section  shall  be 

shared  by  the  English-language  board  and  the  French-lan- 
guage Board  in  the  ratio  that  the  number  of  years  of  the 
transferred  employee's  service  with  each  board  bears  to  the 
total  number  of  years  of  his  or  her  service  with  both  boards. 

Employee  72. — (l)  A  dispute  in  respect  of  any  matter  arising  under 

resolution       this  Part  in  the  employment  relationship  between  an  employee 

and  the  French-language  Board  or  an  English-language  board 

may  be  resolved  by  a  grievance  arbitration  in  accordance  with 

this  section. 

Parties  (2)  The  parties  to  the  arbitration  are  the  French-language 

Board  or  the  relevant  English-language  board,  as  the  case 
requires,  and  the  person  or,  if  the  person  is  employed  under  a 
collective  agreement,  the  organization  that  represents  the  per- 
son under  the  collective  agreement. 
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(3)  Si  les  conditions  du  regime  maintenu  par  le  Conseil  de  ^omb^f. total 
langue  franchise  different  des  conditions  du  regime  qui  s'appli-  aocumutes 
quait  a  l'employe  mute  lorsqu'il  etait  au  service  du  conseil  de 

langue  anglaise  et  que  le  nombre  de  credits  pour  conges  de 
maladie  qui  sont  transferes  depasse  le  nombre  total  de  credits 
de  ce  genre  qui  peuvent  etre  accumules  en  vertu  du  regime 
maintenu  par  le  Conseil  de  langue  francaise,  l'employe  mute 
regoit  un  credit  pour  le  nombre  ainsi  transfere.  II  n'a  toutefois 
pas  le  droit  d'accumuler  d'autres  credits  pour  conges  de  mala- 
die a  moins  que  le  regime  maintenu  par  le  Conseil  de  langue 
francaise  ne  soit  modifie  afin  de  permettre  1' accumulation 
d'un  plus  grand  nombre  de  credits. 

(4)  Sous  reserve  du  paragraphe  (3),  l'employe  mute  a  le  Accumulation 
droit  d'accumuler  et  d'utiliser  des  credits  pour  conges  de  ^"credits 
maladie  conformement  au  regime  que  maintient  le  Conseil  de  p°ur  conge* 

,    _  £     _  de  maladie 

langue  francaise. 


(1)  A  la  fin  de  son  emploi  au  Conseil  de  langue  fran-  Droit  h  un 


71 

caise,  l'employe  mute  a  le  droit  de  recevoir  un  montant  cal- 
cule  conformement  au  contrat  d'enseignement,  au  contrat 
d'emploi  ou  a  la  relation  de  travail  qui  s'appliquait  a  son 
egard  le  dernier  jour  de  son  emploi  aupres  du  conseil  de  lan- 
gue anglaise,  comme  si  la  personne  etait  restee  au  service  du 
conseil  de  langue  anglaise. 


paiement 


(2)  Au  lieu  de  recevoir  le  paiement  prevu  au  paragraphe  Idem 
(1),  l'employe  mute  a  le  droit  d'exiger  le  paiement  d'un  mon- 
tant calcule  conformement  au  contrat  d'enseignement,  au  con- 
trat d'emploi  ou  a  la  relation  de  travail  qui  s'applique  a  son 
egard  le  dernier  jour  de  son  emploi  au  Conseil  de  langue  fran- 
chise. 

(3)  Le  conseil  de  langue  anglaise  et  le  Conseil  de  langue  Idem 
franchise  se  partagent  le  montant  du  paiement  prevu  au  pre- 
sent article  en  fonction  du  rapport  qui  existe  entre  le  nombre 
d'annees  de  service  de  l'employe  mute  aupres  de  chaque  con- 
seil et  le  nombre  total  d'annees  de  service  de  l'employe  mute 
aupres  des  deux  conseils. 


72  (1)  Un  conflit  a  l'egard  d'une  question  soulevee  dans 
le  cadre  de  la  presente  partie  relativement  a  la  relation  de  tra- 
vail entre  un  employe  et  le  Conseil  de  langue  francaise  ou  un 
conseil  de  langue  anglaise  peut  etre  resolu  par  arbitrage  des 
griefs  conformement  au  present  article. 

(2)  Les  parties  a  l'arbitrage  sont  le  Conseil  de  langue  fran- 
chise ou  le  conseil  de  langue  anglaise  interesse,  selon  le  cas,  et 
la  personne  ou,  si  cette  derniere  est  employee  aux  termes 
d'une  convention  collective,  1'organisation  qui  la  represente 
aux  termes  de  la  convention  collective. 


Resolution 
des  conflits 
des  employes 


Parties 
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Grievance 
arbitration 
R.S.O.  1980, 
c.  129 


Transfer  of 
employees 
from  public 
to  Roman 
Catholic 
sector 


Regulations 
not  to  apply 


Application 
of  R.S.O. 

1980,  c.  464 


(3)  Subsections  136m  (3)  to  (16)  and  sections  136ma, 
136mb,  136mc,  136md  and  136me  of  the  Education  Act  apply 
with  necessary  modifications  to  a  grievance  arbitration  under 
subsection  (1). 

73. — (1)  Sections  136-1,  136-la,  136m,  136ma,  136mb, 
136mc,  136md  and  136me  of  the  Education  Act  apply  with 
necessary  modifications  to  the  transfer  of  employees  from  the 
public  sector  to  the  Roman  Catholic  sector,  and  for  the  pur- 
pose of  applying  those  provisions  the  Roman  Catholic  sector 
shall  be  deemed  to  begin  to  perform  the  duties  of  a  secondary 
school  board  on  the  1st  day  of  January,  1989. 

(2)  Despite  subsection  (1),  the  regulations  under  section 
136-1  of  the  Education  Act  do  not  apply  to  the  French- 
language  Board  and  if  the  sectors  fail  to  reach  an  agreement 
under  that  section  the  matter  shall  be  referred  to  the 
Commission  as  a  dispute  under  Part  XI. 


74. — (1)  For   the   purposes   of  the 
Teachers  Collective  Negotiations  Act, 


School   Boards   and 


(a)  the  Roman  Catholic  sector  shall  be  deemed  to  be  a 
Roman  Catholic  separate  school  board  in  respect  of 
its  elementary  schools  and  a  secondary  school  board 
in  respect  of  its  secondary  schools; 

(b)  the  public  sector  shall  be  deemed  to  be  a  public 
board  in  respect  of  its  elementary  schools  and  a  sec- 
ondary school  board  in  respect  of  its  secondary 
schools. 


Idem 


(2)  For  the  purposes  of  that  Act,  the  following  branch  affil- 
iates shall  be  deemed  to  exist: 


1.  One  consisting  of  the  members  of  1' Association  des 
Enseignants  Franco-Ontariens  who  are  assigned  to 
the  French-language  Board  under  section  62  or  des- 
ignated under  section  63  and  who  work  in  elemen- 
tary schools  of  the  public  sector. 

2.  One  consisting  of  the  members  of  1' Association  des 
Enseignants  Franco-Ontariens  who  are  assigned  to 
the  French-language  Board  under  section  62  or  des- 
ignated under  section  63  and  who  work  in  second- 
ary schools  of  the  public  sector. 
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(3)  Les  paragraphes  136m  (3)  a  (16)  et  les  articles  136ma,  ^[b£rage  des 

136mb,  136mc,  136md  et  136me  de  la  Loi  sur  I 'education  s'ap-  ^SQ  1980 

pliquent,  avec  les  adaptations  necessaires,  a  l'arbitrage  des  ctiap.  129 
griefs  prevu  au  paragraphe  (1). 

73    (1)  Les  articles  136-1,  136-la,  136m,  136ma,  136mb,  ^tation^  de 
136mc,  136md  et  136me  de  la  Loi  sur  I 'education  s'appliquent,  ^section* 
avec  les  adaptations  necessaires,  a  la  mutation  d'employes  de  pubiique  a  la 
la  section  pubiique  a  la  section  catholique.  Pour  l'application  ij^cueon  ca 
de  ces  dispositions,  la  section  catholique  est  reputee  commen- 
cer  a  s'acquitter  des  fonctions  d'un  conseil  d'ecoles  secondai- 
res  le  ler  Janvier  1989. 

(2)  Malgre  le  paragraphe  (1),  les  reglements  pris  en  appli-  Certains  regie- 
cation  de  l'article  136-1  de  la  Loi  sur  Veducation  ne  s'appli-  pifquenTpas31' 
quent  pas  au  Conseil  de  langue  francaise,  et  si  les  sections 
n'arrivent  pas  a  une  entente  dans  le  cadre  de  cet  article,  la 
question  est  renvoyee  a  la  Commission  comme  un  conflit  vise 
a  la  partie  XI. 


74    (1)  Pour  l'application  de  la  Loi  sur  la  negociation  col- 
lective entre  conseils  scolaires  et  enseignants  : 

a)  la  section  catholique  est  reputee  un  conseil  d'ecoles 
separees  catholiques  en  ce  qui  concerne  ses  ecoles 
elementaires  et  un  conseil  d'ecoles  secondaires  en 
ce  qui  concerne  ses  ecoles  secondaires; 


b)  la  section  pubiique  est  reputee  un  conseil  public  en 
ce  qui  concerne  ses  ecoles  elementaires  et  un  con- 
seil d'ecoles  secondaires  en  ce  qui  concerne  ses  eco- 
les secondaires. 

(2)  Pour  l'application  de  cette  loi,  les  sections  locales  sui-  Idem 
vantes  sont  reputees  exister  : 


Champ  ^ap- 
plication du 
chap.  464  des 
L.R.O.  de 
1980 


1.  Une  section  locale  composee  des  membres  de  1' As- 
sociation des  Enseignants  Franco-Ontariens  qui  sont 
affectes  au  Conseil  de  langue  francaise  en  vertu  de 
l'article  62  ou  designes  en  vertu  de  l'article  63,  et 
qui  travaillent  dans  des  ecoles  elementaires  de  la 
section  pubiique. 

2.  Une  section  locale  composee  des  membres  de  1' As- 
sociation des  Enseignants  Franco-Ontariens  qui  sont 
affectes  au  Conseil  de  langue  francaise  en  vertu  de 
l'article  62  ou  designes  en  vertu  de  l'article  63,  et 
qui  travaillent  dans  des  ecoles  secondaires  de  la  sec- 
tion pubiique. 


98  Bill  109  OTTAWA-CARLETON  1988 

3.  One  consisting  of  the  members  of  1' Association  des 
Enseignants  Franco-Ontariens  who  are  assigned  to 
the  French-language  Board  under  section  62  or  des- 
ignated under  section  63  and  who  work  in  elemen- 
tary schools  of  the  Roman  Catholic  sector. 

4.  One  consisting  of  the  members  of  l'Association  des 
Enseignants  Franco-Ontariens  who  are  assigned  to 
the  French-language  Board  under  section  62  or  des- 
ignated under  section  63  and  who  work  in  second- 
ary schools  of  the  Roman  Catholic  sector. 

5.  One  consisting  of  the  members  of  The  Ontario  Sec- 
ondary School  Teachers'  Federation  who  are 
assigned  to  the  French-language  Board  under  sec- 
tion 62  or  designated  under  section  63  and  who 
work  in  secondary  schools  of  the  public  sector. 

6.  One  consisting  of  the  members  of  The  Ontario  Sec- 
ondary School  Teachers'  Federation  who  are 
assigned  to  the  French-language  Board  under  sec- 
tion 62  or  designated  under  section  63  and  who 
work  in  secondary  schools  of  the  Roman  Catholic 
sector. 

Deemed  (3)  Notice  of  desire  to  negotiate  shall  be  deemed  to  have 

desire  to  been  given  by  each  of  the  branch  affiliates  under  section  9  of 

negotiate  the  School  Boards  and  Teachers  Collective  Negotiations  Act  on 

R.sx>.  1980,  the  lst  day  of  January,  1989. 

Transfer  of         (4)  Despite  subsection  4  (1)  of  the  School  Boards  and 

noutmited      Teacher s  Collective  Negotiations  Act,  nothing  in  subsection  (1) 

limits  the  right  of  the  sectors  to  transfer  their  jurisdiction  over 

collective  bargaining  to  the  full  board  under  subsection  4  (4) 

of  this  Act. 

Successor  75. — (1 )  por  the  purpose  of  section  63  of  the  Labour  Rela- 

r8so  1980    tions  Act,  the  employees  who  are  not  teachers  and  who  are 
c.  228        '   transferred  from  the  English-language  boards  to  the  public 
sector  shall  be  deemed  to  have  been  intermingled,  and, 

(a)  the  Labour  Relations  Board  may  exercise  the  like 
powers  as  it  may  exercise  under  subsections  63  (6) 
and  (8)  of  that  Act  with  respect  to  the  sale  of  a 
business  under  that  section; 
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3.  Une  section  locale  composee  des  membres  de  1' As- 
sociation des  Enseignants  Franco-Ontariens  qui  sont 
affectes  au  Conseil  de  langue  franchise  en  vertu  de 
l'article  62  ou  designes  en  vertu  de  l'article  63,  et 
qui  travaillent  dans  des  ecoles  elementaires  de  la 
section  catholique. 

4.  Une  section  locale  composee  des  membres  de  1' As- 
sociation des  Enseignants  Franco-Ontariens  qui  sont 
affectes  au  Conseil  de  langue  francaise  en  vertu  de 
l'article  62  ou  designes  en  vertu  de  l'article  63,  et 
qui  travaillent  dans  des  ecoles  secondaires  de  la  sec- 
tion catholique. 

5.  Une  section  locale  composee  des  membres  de  la 
Federation  des  enseignantes-enseignants  des  ecoles 
secondaires  de  l'Ontario  qui  sont  affectes  au  Con- 
seil de  langue  francaise  en  vertu  de  l'article  62  ou 
designes  en  vertu  de  l'article  63,  et  qui  travaillent 
dans  des  ecoles  secondaires  de  la  section  publique. 

6.  Une  section  locale  composee  des  membres  de  la 
Federation  des  enseignantes-enseignants  des  ecoles 
secondaires  de  l'Ontario  qui  sont  affectes  au  Con- 
seil de  langue  francaise  en  vertu  de  l'article  62  ou 
designes  en  vertu  de  l'article  63,  et  qui  travaillent 
dans  des  ecoles  secondaires  de  la  section  catholique. 

(3)  L'avis   d'intention   de   negocier   est   repute   avoir   ete  Avis  dinten~ 
donne  par  chacune  des  sections  locales  en  vertu  de  l'article  9  de"  r<fpute8° 
de  la  Loi  sur  la  negotiation  collective  entre  conseils  scolaires  et  donn^ 
enseignants  le  ler  Janvier  1989.  ^R  °46^980' 

(4)  Malgre  le  paragraphe  4  (1)  de  la  Loi  sur  la  negotiation  V6  transffrt 
collective  entre  conseils  scolaires  et  enseignants,  le  paragraphe  tencTn^est 
(1)  n'a  pas  pour  effet  de  restreindre  le  droit  des  sections  de  Pas  restraint 
transferer  au  conseil  plenier,  en  vertu  du  paragraphe  4  (4)  de 

la  presente  loi,  leur  competence  en  matiere  de  negotiation 
collective. 

75    (1)  Pour  l'application  de  l'article  63  de  la  Loi  sur  les  Droits  du  «m- 

relations  de  travail,  les  employes  qui  ne  sont  pas  des  ensei-  c^de*1" 

gnants  et  qui  sont  mutes  des  conseils  de  langue  anglaise  a  la  l.r.o.  i980, 

section  publique  sont  reputes  reunis  et  les  dispositions  suivan-  chap  228 
tes  s'appliquent  : 


a)  la  Commission  des  relations  de  travail  peut  exercer 
les  memes  pouvoirs  que  ceux  qu'elle  peut  exercer 
en  vertu  des  paragraphes  63  (6)  et  (8)  de  cette  loi 
relativement  a  la  vente  d'une  entreprise  aux  termes 
de  cet  article; 
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(b)  the  public  sector  has  the  like  rights  and  obligations 
as  a  person  to  whom  a  business  is  sold  under  that 
section  and  who  intermingles  the  employees  of  one 
of  the  person's  businesses  with  those  of  another  of 
the  person's  businesses;  and 

(c)  any  trade  union  or  council  of  trade  unions  con- 
cerned has  the  like  rights  and  obligations  as  it  would 
have  in  the  case  of  the  intermingling  of  employees 
in  two  or  more  businesses  under  section  63  of  that 
Act. 


Idem 


Certain 
sections 
prevail 

Non-appli- 
cation of 
certain 
sections 


(2)  Subsection  (1)  applies  with  necessary  modifications  in 
respect  of  employees  transferred  to  the  Roman  Catholic  sec- 
tor or  to  the  full  board  in  the  same  manner  as  to  employees 
transferred  to  the  public  sector. 

(3)  Sections  69,  70  and  71  prevail  over  this  section  in 
respect  of  employees  described  in  this  section. 

(4)  Sections  67,  68  and  72  do  not  apply  to  employees 
described  in  this  section  after  an  application  is  made  to  the 
Labour  Relations  Board  under  this  section. 


PART  XIV 

MISCELLANEOUS,  TRANSITION  AND  COMPLEMENTARY 
AMENDMENTS 


Application 
of  Part  I  of 
R.S.O.  1980, 
c.  129 

Visitors, 
religious 
exercises  and 
education 


Transition, 
1988  election 


76.  Part  I  of  the  Education  Act  applies  with  necessary 
modifications  to  the  French-language  Board. 

77.  Sections  50,  51  and  136  and  subsection  104  (2)  of  the 
Education  Act  apply  with  necessary  modifications  to  the 
French-language  Board. 

78.  Despite  section  277i  of  the  Education  Act,  no  mem- 
bers shall  be  elected  to  a  French-language  section  of  an 
English-language  board  in  the  regular  election  to  be  held  in 
1988. 


Transitional 
period 


79. — (1)  This  section  applies  from  the  1st  day  of  Decem- 
ber, 1988  to  the  31st  day  of  December,  1988. 


(2)  Section  277m  of  the  Education  Act  does  not  apply  to 


Non- 
application  of    . 

r  s.o.  1980,   the  English-language  boards 

c.  129, 

s.  277m 


1988 
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b)  la  section  publique  a  les  memes  droits  et  obligations 
qu'une  personne  a  laquelle  est  vendue  une  entre- 
prise  aux  termes  de  cet  article  et  qui  reunit  les 
employes  d'une  de  ses  entreprises  avec  ceux  d'une 
autre  de  ses  entreprises; 

c)  tout  syndicat  ou  conseil  de  syndicats  interesse  a  les 
memes  droits  et  obligations  qu'il  aurait  dans  le  cas 
d'une  reunion  d'employes  de  deux  ou  plusieurs 
entreprises  aux  termes  de  l'article  63  de  cette  loi. 

(2)  Le   paragraphe   (1)   s'applique,   avec   les   adaptations  Idem 
necessaires,  a  l'egard  des  employes  mutes  a  la  section  catholi- 
que  ou  au  conseil  plenier  de  la  meme  facon  qu'aux  employes 
mutes  a  la  section  publique. 

(3)  Les  articles  69,  70  et  71  l'emportent  sur  le  present  arti-  ^f°  "** 
cle  a  l'egard  des  employes  decrits  au  present  article.  tern  emp°r 


Non-applica- 
tion de  cer- 


(4)  Les   articles   67,   68   et   72   ne   s'appliquent   pas   aux 
employes  decrits  au  present  article  apres  qu'une  requete  est  taTns "articles 
presentee  a  la  Commission  des  relations  de  travail  en  vertu  du 
present  article. 


PARTIE  XIV 

DISPOSITIONS  DI VERSES,  DISPOSITIONS  TRANSITOIRES  ET 
MODIFICATIONS  CORRELATIVES 

76  La  partie  I  de  la  Loi  sur  l' education  s'applique,  avec  les  Champ  d'ap- 

,  r      ,  .  ,-,  .,    ,,  *  .  plication  de  la 

adaptations  necessaires,  au  Conseil  de  langue  francaise.  partie  i  du 

chap.  129  des 
L.R.O.  de 
1980 

77  Les  articles  50,  51  et  136,  et  le  paragraphe  104  (2)  de  la  visiteure, 

r.  » *  3  ■  •         ■*  •  i  j       ^    ^  •  >  •      exercices  et 

Loi  sur  I  education  s  apphquent,  avec  les  adaptations  necessai-  enseignement 
res,  au  Conseil  de  langue  fran?aise.  reiigieux 


78  Malgre  l'article  277i  de  la  Loi  sur  V education,  aucun  Disposition 
membre  n'est  elu  a  la  section  de  langue  francaise  d'un  conseil  election  de 
de  langue  anglaise  au  cours  de  l'election  ordinaire  devant  se  1988 
tenir  en  1988. 

79  (1)  Le  present  article  s'applique  du  ler  decembre  1988  Periode  de 

*.-,     i)  «         +nr,r>  transition 

au  31  decembre  1988. 


(2)  L'article  277m  de  la  Loi  sur  Veducation  ne  s'applique  Non:    . 

v   '  .,      .     ,  ,    .  application  de 

pas  aux  conseils  de  langue  anglaise.  i-art.  277m  du 

chap.  129  des 
L.R.O.  de 

1980 
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When  (3)  An  English-language  board  shall  not  do  anything  that  is 

required  described  in  subsection  277m  (1)  (exclusive  jurisdiction  of 
r.s.o.  1980,  French-language  sections)  of  the  Education  Act  or  that  may 
c-  129  affect    its    French-language    instructional    units   without    the 

approval  of, 

(a)  the  Roman  Catholic  sector,  in  the  case  of  The 
Ottawa  Roman  Catholic  Separate  School  Board  and 
The  Carleton  Roman  Catholic  Separate  School 
Board;  or 

(b)  the  public  sector,  in  the  case  of  The  Ottawa  Board 
of  Education  and  The  Carleton  Board  of  Educa- 
tion. 

80. — (1)  Section  1  of  the  Assessment  Act,  being  chapter  31 
of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  40,  section  3,  is  further 
amended  by  adding  thereto  the  following  clause: 

(i)  "French-speaking  person"  means  a  person  who  has 
the  right  under  subsection  23  (1)  or  (2),  without 
regard  to  subsection  23  (3),  of  the  Canadian  Charter 
of  Rights  and  Freedoms  to  have  his  or  her  children 
receive  their  primary  and  secondary  school  instruc- 
tion in  the  French  language  in  Ontario. 

(2)  Subsection  13  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  2  and  1982, 
chapter  56,  section  1,  is  further  amended  by  adding  thereto  the 
following  paragraphs: 

16.  Language,  if  the  assessment  roll  is  for  a  municipal- 
ity in  The  Regional  Municipality  of  Ottawa-Carle- 
ton  and  the  person  is  a  French-speaking  person. 


19.  In  the  case  of  an  assessment  roll  for  a  municipality 
in  The  Regional  Municipality  of  Ottawa-Carleton, 
whether  a  public  school  supporter,  separate  school 
supporter  or  a  supporter  of  the  public  sector  or  the 
Roman  Catholic  sector  of  The  Ottawa-Carleton 
French-language  School  Board,  by  inserting  the  let- 
ters "p",  "s",  "fp"  or  "fs",  as  the  case  may  be. 

(3)  Section  15  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1981,  chapter  47,  section  3,  is  amended  by  adding 
thereto  the  following  subsection: 
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(3)  Un  conseil  de  langue  anglaise  ne  doit  prendre  aucune  Cas  °y  une 

mesure  dans  un  des  domaines  decrits  au  paragraphe  277m  (1)  est^cessake 
(competence  exclusive  des  sections  de  langue  franchise)  de  la 

Loi  sur  V education  ni  aucune  mesure  qui  pourrait  toucher  ses  l.r.o.  1980, 

modules  scolaires  de  langue  franchise  sans  l'approbation  :  c  ap' 

a)  de  la  section  catholique,  dans  le  cas  du  Conseil  des 
ecoles  separees  catholiques  d'Ottawa  et  du  Conseil 
des  ecoles  separees  catholiques  de  Carleton; 

b)  de  la  section  publique,  dans  le  cas  du  Conseil  de 
l'education  d'Ottawa  et  du  Conseil  de  l'education 
de  Carleton. 

80  (1)  I/article  1  de  la  Loi  sur  revaluation  fonciere,  qui 
constitue  le  chapitre  31  des  Lois  refondues  de  l'Ontario  de 
1980,  tel  qu'il  est  modifie  par  Particle  3  du  chapitre  40  des 
Lois  de  l'Ontario  de  1982,  est  modifie  de  nouveau  par  adjunc- 
tion de  Palinea  suivant : 

(i)  "French-speaking  person"  means  a  person  who  has 
the  right  under  subsection  23  (1)  or  (2),  without 
regard  to  subsection  23  (3),  of  the  Canadian  Charter 
of  Rights  and  Freedoms  to  have  his  or  her  children 
receive  their  primary  and  secondary  school  instruc- 
tion in  the  French  language  in  Ontario.* 

(2)  Le  paragraphe  13  (1)  de  cette  loi,  tel  qu'il  est  modifie  par 
Particle  2  du  chapitre  47  des  Lois  de  l'Ontario  de  1981  et  par 
Particle  1  du  chapitre  56  des  Lois  de  l'Ontario  de  1982,  est 
modifie  de  nouveau  par  adjonction  des  dispositions  suivantes  : 

16.  Language,  if  the  assessment  roll  is  for  a  municipal- 
ity in  The  Regional  Municipality  of  Ottawa-Carle- 
ton  and  the  person  is  a  French-speaking  person. 


19.  In  the  case  of  an  assessment  roll  for  a  municipality 
in  The  Regional  Municipality  of  Ottawa-Carleton, 
whether  a  public  school  supporter,  separate  school 
supporter  or  a  supporter  of  the  public  sector  or  the 
Roman  Catholic  sector  of  The  Ottawa-Carleton 
French-language  School  Board,  by  inserting  the 
letters  "p",  "s",  "fp"  or  "fs",  as  the  case  may  be.* 

(3)  L'article  15  de  cette  loi,  tel  qu'il  est  adopte  de  nouveau 
par  Particle  3  du  chapitre  47  des  Lois  de  l'Ontario  de  1981,  est 
modifie  par  adjonction  du  paragraphe  suivant : 
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Idem  (6a)  The   assessment   commissioner   shall   also   accept   an 

application  in  respect  of  a  municipality  in  The  Regional 
Municipality  of  Ottawa-Carleton  as  prima  facie  evidence  for 
placing  a  person  on  the  list  as  a  supporter  of  the  public  sector 
or  the  Roman  Catholic  sector  of  The  Ottawa-Carleton 
French-language  School  Board  if  the  application  indicates  that 
a  person  is  a  French-speaking  person  and  a  public  sector  sup- 
porter or  a  French-speaking  person,  a  Roman  Catholic  and  a 
Roman  Catholic  sector  supporter. 

(4)  Subsection  30  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  58,  section  2,  is  amended  by 
striking  out  "paragraphs  1  to  18  of"  in  the  second  line  and  by 
striking  out  clause  (b)  and  inserting  in  lieu  thereof: 

(b)    such  person's  school  support;  and 


(5)  Clause  39  (1)  (c)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  40,  section  3,  is  amended  by 
striking  out  ''as  a  public  or  separate  school  supporter"  in  the 
first  and  second  lines  and  inserting  in  lieu  thereof  "in  respect 
of  school  support". 

(6)  Subsection  50  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  10,  is  further 
amended  by  striking  out  "as  a  public  or  separate  school  sup- 
porter" in  the  amendment  of  1981  and  inserting  in  lieu  thereof 
"in  respect  of  school  support". 

81.  Subsection  275  (1)  of  the  Education  Act,  being  chapter 
129  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 

Commission  (j)  The  Languages  of  Instruction  Commission  of  Ontario  is 
hereby  continued  and  shall  be  composed  of  nine  members 
appointed  by  the  Lieutenant  Governor  in  Council,  at  least 
four  of  whom  shall  be  French-speaking  and  at  least  four  of 
whom  shall  be  English-speaking,  and  one  of  the  members 
shall  be  appointed  as  chairman. 

82. — (1)  Paragraph  31  of  section  1  of  the  Municipal  Elec- 
tions Act,  being  chapter  308  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  adding  at  the  end  thereof  "or  an  elector 
of  the  public  sector  or  the  Roman  Catholic  sector  of  The 
Ottawa-Carleton  French-language  School  Board". 
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(6a)  The  assessment  commissioner  shall  also  accept  an  Idem 
application  in  respect  of  a  municipality  in  The  Regional  Muni- 
cipality of  Ottawa-Carleton  as  prima  facie  evidence  for  placing 
a  person  on  the  list  as  a  supporter  of  the  public  sector  or  the 
Roman  Catholic  sector  of  The  Ottawa-Carleton  French-lan- 
guage School  Board  if  the  application  indicates  that  a  person 
is  a  French-speaking  person  and  a  public  sector  supporter  or  a 
French-speaking  person,  a  Roman  Catholic  and  a  Roman 
Catholic  sector  supporter.* 

(4)  Le  paragraphe  30  (1)  de  cette  loi,  tel  qu'il  est  adopte  de 
nouveau  par  Particle  2  du  chapitre  58  des  Lois  de  l'Ontario  de 
1983,  est  modifie  par  suppression  des  mots  «paragraphs  1  to  18 
of»  a  la  deuxieme  ligne  et  par  substitution  a  l'alinea  (b)  de  ce 
qui  suit : 

(b)    such  person's  school  support;  and* 


(5)  L'alinea  39  (1)  c)  de  cette  loi,  tel  qu'il  est  adopte  de  nou- 
veau par  Particle  3  du  chapitre  40  des  Lois  de  l'Ontario  de 
1982,  est  modifie  par  substitution,  aux  mots  «as  a  public  or 
separate  school  supporter»  aux  premiere  et  deuxieme  lignes, 
des  mots  «in  respect  of  school  support». 

(6)  Le  paragraphe  50  (1)  de  cette  loi,  tel  qu'il  est  modifie  par 
Particle  10  du  chapitre  47  des  Lois  de  l'Ontario  de  1981,  est 
modifie  de  nouveau  par  substitution,  aux  mots  «as  a  public  or 
separate  school  supporter»,  des  mots  «in  respect  of  school 
support*. 

81  Le  paragraphe  275  (1)  de  la  Loi  sur  V education,  qui 
constitue  le  chapitre  129  des  Lois  refondues  de  l'Ontario  de 
1980,  est  abroge  et  remplace  par  ce  qui  suit : 

(1)  The  Languages  of  Instruction  Commission  of  Ontario  is  ConU2°n 
hereby  continued  and  shall  be  composed  of  nine  members 
appointed  by  the  Lieutenant  Governor  in  Council,  at  least 
four  of  whom  shall  be  French-speaking  and  at  least  four  of 
whom  shall  be  English-speaking,  and  one  of  the  members 
shall  be  appointed  as  chairman.* 

82  (1)  La  disposition  31  de  Particle  1  de  la  Loi  sur  les  elec- 
tions municipales,  qui  constitue  le  chapitre  308  des  Lois  refon- 
dues de  l'Ontario  de  1980,  est  modifiee  par  adjonction  des 
mots  «or  an  elector  of  the  public  sector  or  the  Roman  Catholic 
sector  of  The  Ottawa-Carleton  French-language  School 
Board». 
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(2)  Section  19  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1986,  chapter  29,  section  12,  is  further  amended  by 
adding  thereto  the  following  clause: 

(g)    who  is  an  elector  for  the  Roman  Catholic  or  public 
sector   of   The    Ottawa-Carleton    French-language 
1988,  c.  47  School  Board  under  the  Ottawa-Carleton  French- 

Language  School  Board  Act,  1988,  that  the  elector 
is  such  an  elector. 


1988,  c.  47 


Commence- 
ment 


Idem 


Short  title 


(3)  Subsection  49  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  12  and  1987, 
chapter  12,  section  11,  is  further  amended  by  adding  thereto 
the  following  paragraph: 

6b.  Where  the  election  is  to  the  office  of  member  of  the 
Roman  Catholic  or  public  sector  of  The  Ottawa- 
Carleton  French-language  School  Board  under  the 
Ottawa-Carleton  French- Language  School  Board 
Act,  1988,  to  be  elected  by  electors  entitled  to  elect 
members  of  that  sector  in  a  municipality  or  in  a  part 
thereof,  or  in  a  combination  of  municipalities  in 
The  Regional  Municipality  of  Ottawa-Carleton,  a 
public  sector  or  Roman  Catholic  sector  elector  is 
entitled  to  as  many  votes  as  there  are  members  of 
that  sector  to  be  elected  by  such  electors  in  such 
municipality  or  part,  or  combination  of  municipali- 
ties, as  the  case  may  be,  but  may  not  give  more 
than  one  vote  to  any  one  candidate. 

83. — (1)  This  Act,  except  sections  15  and  60,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  15  and  60  shall  be  deemed  to  have  come  into 
force  on  the  30th  day  of  April,  1988. 

84.  The  short  title  of  this  Act  is  the  Ottawa-Carleton 
French- Language  School  Board  Act,  1988. 
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(2)  L'article  19  de  cette  loi,  tel  qu'il  est  modifie  par  Particle 
12  du  chapitre  29  des  Lois  de  l'Ontario  de  1986,  est  modifie  de 
nouveau  par  adjonction  de  Palinea  suivant  : 

(g)    who  is  an  elector  for  the  Roman  Catholic  or  public 
sector    of   The    Ottawa-Carleton    French-language 
School  Board  under  the  Ottawa-Carleton  French-  1988> c  47 
Language  School  Board  Act,  1988,  that  the  elector 
is  such  an  elector.  * 

(3)  Le  paragraphe  49  (1)  de  cette  loi,  tel  qu'il  est  modifie  par 
Particle  12  du  chapitre  29  des  Lois  de  POntario  de  1986  et  par 
Particle  11  du  chapitre  12  des  Lois  de  POntario  de  1987,  est 
modifie  de  nouveau  par  adjonction  de  la  disposition  suivante  : 

6b.  Where  the  election  is  to  the  office  of  member  of  the 
Roman  Catholic  or  public  sector  of  The  Ottawa- 
Carleton  French-language  School  Board  under  the 
Ottawa-Carleton  French- Language  School  Board  1988> c  47 
Act,  1988,  to  be  elected  by  electors  entitled  to  elect 
members  of  that  sector  in  a  municipality  or  in  a  part 
thereof,  or  in  a  combination  of  municipalities  in 
The  Regional  Municipality  of  Ottawa-Carleton,  a 
public  sector  or  Roman  Catholic  sector  elector  is 
entitled  to  as  many  votes  as  there  are  members  of 
that  sector  to  be  elected  by  such  electors  in  such 
municipality  or  part,  or  combination  of  municipali- 
ties, as  the  case  may  be,  but  may  not  give  more 
than  one  vote  to  any  one  candidate.* 

83  (1)  La  presente  loi,  a  l'exception  des  articles  15  et  60,  Entr6e  en 
entre  en  vigueur  le  jour  ou  elle  recoit  la  sanction  royale. 

(2)  Les  articles  15  et  60  sont  reputes  etre  entres  en  vigueur  Idem 
le  30  avril  1988. 

84  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1988  sur  le  Titre  abr6s6 
Conseil  scolaire  de  langue  franqaise  a" Ottawa-Carleton. 

*Les  lois  modifiees  n'ayant  ete  promulguees  qu'en  anglais,  il 
n'existe  pas  de  texte  fran§ais  exigeant  une  modification  legis- 
lative. 

Because  the  amended  statutes  were  enacted  only  in  English, 
there  is  no  French  text  to  amend. 
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EXPLANATORY  NOTE 
The  purpose  of  the  Bill  is  to  make  Remembrance  Day  a  holiday  for  veterans. 


Bill  110  1988 

An  Act  to  declare 
Remembrance  Day  as  a  Holiday  for  Veterans 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  "veteran"  means  a  person  who,  while  in  Definition 
active  service  during  any  war, 

(a)  was  in  His  or  Her  Majesty's  naval,  army  or  air 
forces  or  in  the  Canadian  or  British  Merchant 
Marine;  or 

(b)  was  in  any  naval,  army  or  air  force  that  is  desig- 
nated in  the  regulations. 

2.  Remembrance  Day,  being  the  11th  day  of  November  in  Remembrance 
each  year,  is  a  public  holiday  for  veterans  for  the  purposes  of  f0?yveterans 
Part  VII  of  the  Employment  Standards  Act.  r.s.o.  1980, 

c.  137 

3.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  designating  any  naval,  army  or  air  force  that  was  allied 

with  His  or  Her  Majesty's  forces  for  the  purposes  of  section  1. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  J  ment 

Assent. 

5.  The  short  title  of  this  Act  is  the  Veterans'  Remembrance  Short  title 
Day  Act,  1988. 
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©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  purpose  of  the  proposed  section  1  is  to  provide  that  the  Legislature  sit  part  of 
every  month  during  the  year  instead  of  the  current  policy  whereby  it  may  sit  continuously 
for  a  four-month  period  in  the  spring  and  two  months  in  the  fall  and  be  recessed  or 
adjourned  for  the  rest  of  the  year. 

The  proposed  section  2  declares  that  the  designations  "Member  of  the  Legislative 
Assembly"  and  "M.L.A."  are  the  official  designations  of  persons  who  are  elected  to  the 
Legislative  Assembly.  It  provides  that  only  members  of  the  Legislative  Assembly  are 
entitled  to  use  either  of  the  official  designations  in  association  with  themselves  while  sit- 
ting as  elected  members  of  the  Assembly  and  during  the  succeeding  election  period.  The 
intent  is  to  have  the  designation  conform  more  closely  to  designations  used  in  other  prov- 
inces and  to  eliminate  confusion  between  the  designations  M.P.P.  and  M.P. 
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An  Act  to  amend  the  Legislative  Assembly  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  4  of  the  Legislative  Assembly  Act,  being  chapter  s-  4> 
235  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  reenacted 
the  following  substituted  therefor: 

4. — (1)  There  shall  be  a  session  of  the  Legislature  once  at  Yearly 
least  in  every  year,  and  not  more  than  one  calendar  month 
shall  intervene  between  the  last  sitting  of  the  Legislature  in 
one  session  and  its  first  sitting  in  the  next. 

(2)  During  session,  the  Legislature  shall  sit  at  least  once  Monthly 
every  month  so  that  one  calendar  month  does  not  intervene  Slttings 
between  one  sitting  and  the  next. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following  s-  17a> 
section:  enact 

17a. — (1)  The  designations  "Member  of  the  Legislative  °fficiai . 
Assembly"  and  "M.L.A."  shall  be  the  official  designations  of  0fSmembers 
a  person  who  is  elected  to  the  Assembly  and  no  person  shall 
use  either  of  the  official  designations  in  association  with  him- 
self or  otherwise  purport  to  be  a  member  of  the  Assembly 
unless  that  person  is  an  elected  member  of  the  Assembly. 

(2)  Nothing  in  subsection  (1)  prohibits  a  person  who  is  a  Idem 
member  of  the  Assembly  from  using  the  official  designation 
"Member  of  the  Legislative  Assembly"  or  "M.L.A."  during 
the  election  period  immediately  following  the  dissolution  of 
the  Legislature  to  which  the  person  was  elected  but  that  per- 
son is  not  entitled  to  use  either  of  the  official  designations 
after  the  polling  day  in  the  election  unless  the  person  has  been 
elected  to  the  succeeding  Legislature. 
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Commence-  3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  A 

Asset. 

Short  title  4.  The  short  title  of  this  Act  is  the  Legislative  Assembly 

Amendment  Act,  1988. 
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An  Act  to  amend  the  Legislative  Assembly  Act 


Mr.  Epp 


1st  Reading       April  13th,  1988 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  would  prohibit  the  service  of  civil  process  in  the  Legislative  Building,  a 
room  or  place  in  which  a  committee  of  the  Assembly  is  meeting  or  in  an  office  of  a 
member  of  the  Assembly  (other  than  a  constituency  office)  that  is  designated  by  the 
Speaker. 

Breach  of  the  prohibition  would  be  dealt  with  as  a  contempt  of  the  Assembly. 
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An  Act  to  amend  the  Legislative  Assembly  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  38  of  the  Legislative  Assembly  Act,  being  chapter 
235  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 

38.  No  person  shall  make  a  personal  service  that  is  Service  of 
required  or  authorized  by  law  in  a  civil  matter  upon  another  C1V1  pro° 
person, 

(a)  in  the  Legislative  Building; 

(b)  in  a  room  or  place  in  Ontario  in  which  a  duly  con- 
stituted committee  of  the  Assembly  is  meeting;  or 

(c)  in  an  office  of  a  member  of  the  Assembly,  other 
than  a  constituency  office,  that  is  situate  outside  the 
Legislative  Building,  and  that  is  designated  by  the 
Speaker  for  the  purposes  of  this  section. 

2.  Section  39  of  the  said  Act  is  amended  by  striking  out 
"the  periods  mentioned  in  section  38"  in  the  first  line  and 
inserting  in  lieu  thereof  "a  session  of  the  Legislature  or  during 
the  twenty  days  preceding  or  the  twenty  days  following  a 
session". 

3.  Paragraph  11  of  subsection  45  (1)  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

11.    Making  a  service  upon  a  person  in  contravention  of  service  of 

-0  *  civil  process 

section  38. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

A  ment 

Assent. 

5.  The  short  title  of  this  Act  is  the  Legislative  Assembly  Short  tiUe 
Amendment  Act,  1988. 
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An  Act  to  amend  the  Retail  Business  Holidays  Act 


The  Hon.  J.  Smith 
Solicitor  General 


1st  Reading       April  25  th,  1988 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1.  The  definition  of  "holiday"  is  re-enacted  to  replace  the  term  "Dominion 
Day"  with  "Canada  Day"  and  to  replace  the  term  "Boxing  Day"  with  "the  26th  day  of 
December". 

SECTION  2.  Subsection  2  (1)  is  re-enacted  to  more  closely  parallel  the  language  used  in 
subsection  2  (2).  Subsection  2  (1)  prohibits  every  person  carrying  on  a  retail  business 
from, 

(a)  selling  or  offering  for  sale  any  goods  or  services  by  retail  on  a  holiday;  and 

(b)  admitting  members  of  the  public  to  a  retail  business  establishment  on  a  holi- 
day. 

SECTION  3.  As  the  Act  now  reads  only  pharmacies  that  have  a  maximum  of  four 
employees  are  allowed  to  be  open  on  Sundays.  This  test  is  replaced  by  the  requirement 
that  the  size  of  the  pharmacy  not  exceed  5,000  square  feet. 

The  present  Sunday  exemption  set  out  in  subsection  3  (4)  is  replaced  by  a  new  pro- 
vision set  out  in  the  proposed  section  5  of  the  Act  as  set  out  in  section  4  of  the  Bill. 

SECTION  4.  The  proposed  re-enactment  of  section  4  permits  a  municipality  to  pass  by- 
laws allowing  retail  business  establishments  to  be  open  on  holidays  or  requiring  them  to 
be  closed  on  holidays.  The  Lieutenant  Governor  in  Council  will  have  similar  powers  with 
respect  to  territory  without  municipal  organization. 

The  proposed  section  5  would  allow  any  retail  business  to  remain  open  on  Sundays  if 
it  always  closes  throughout  another  day  of  the  week  by  reason  of  the  religion  of  the 
owner. 

Under  the  proposed  section  5a  any  provision  in  a  lease  or  other  agreement  that 
requires  a  retail  business  to  be  open  on  holidays  is  of  no  effect. 

SECTION  5.  The  proposed  subsection  6  (1)  of  the  Act  would  make  any  by-law  passed 
by  a  municipality  under  any  other  Act  invalid  to  the  extent  that  it  requires  a  retail  busi- 
ness establishment  to  be  closed  on  holidays.  Subsection  6  (2)  would  permit  existing  by- 
laws respecting  the  opening  or  closing  of  retail  business  establishments  to  continue  in 
force  until  the  1st  day  of  January,  1994  or  until  repealed  or  until  a  new  by-law  is  passed 
under  section  4,  whichever  occurs  first. 

SECTION  6.  The  penalty  provisions  are  set  out  in  section  7  of  the  Act.  The  maximum 
penalty  is  increased  from  $10,000  to  $50,000  for  a  violation  of  section  2  or  of  a  regu- 
lation made  under  the  Act.  A  municipality  has  the  power  to  provide  similar  penalties  in 
its  by-laws.  For  the  purpose  of  determining  the  amount  of  the  fine  a  court  shall  consider 
any  evidence  respecting  gross  sales  of  the  retail  business  on  the  holiday  on  which  the 
contravention  occurred. 

Subsection  7  (4)  would  permit  signs  or  advertisements  giving  the  hours  of  a  retail 
business  establishment  to  be  admissible  as  evidence. 

The  new  subsection  7  (5)  deems  the  total  area  of  a  retail  business  establishment  used 
to  serve  the  public  or  for  selling  or  displaying  to  the  public  on  a  holiday  to  be  the 
greater  of, 

(a)  the  total  area  actually  used  on  a  holiday;  and 

(b)  the  total  area  normally  used  on  days  other  than  holidays. 


Subsection  7  (6)  delays  the  coming  into  force  of  subsection  7  (5)  for  one  year, 
except  for  pharmacies. 

Section  8  is  a  new  section  which  would  allow  a  court  to  make  an  order  closing  a 
retail  business  establishment  on  a  holiday  to  ensure  compliance  with  the  Act  or  a  by-law 
or  regulation  under  the  Act. 
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An  Act  to  amend  the  Retail  Business  Holidays  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (1)  (a)  of  the  Retail  Business  Holidays  Act,  being 
chapter  453  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(a)    "holiday"  means, 

(i)  New  Year's  Day, 

(ii)  Good  Friday, 
(iii)  Victoria  Day, 
(iv)  Canada  Day, 

(v)  Labour  Day, 

(vi)  Thanksgiving  Day, 

(vii)  Christmas  Day, 

(viii)  the  26th  day  of  December, 

(ix)  Sunday,  and 

(x)  any  other  public  holiday  declared  by  procla- 
mation of  the  Lieutenant  Governor  to  be  a 
holiday  for  the  purposes  of  this  Act; 

(aa)  "municipality"  means,  except  in  section  6, 

(i)  a  local  municipality,  other  than  a  local  munici- 
pality within  a  metropolitan,  regional  or  dis- 
trict municipality  or  the  County  of  Oxford, 
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(ii)  a  metropolitan,  regional  or  district  municipal- 
ity and  the  County  of  Oxford. 

2.  Subsection  2  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Prohibition 


(1)  No  person  carrying  on  a  retail  business  in  a  retail  busi- 
ness establishment  shall, 


(a)  sell  or  offer  for  sale  any  goods  or  services  therein  by 
retail;  or 

(b)  admit  members  of  the  public  thereto, 

on  a  holiday. 

3. — (1)  Clause  3  (2)  (c)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(c)  the  total  area  used  for  serving  the  public  or  for  sell- 
ing or  displaying  to  the  public  in  the  establishment 
is  less  than  5,000  square  feet. 

(2)  Subsection  3  (4)  of  the  said  Act  is  repealed. 

4.  Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Municipal 
powers 


4. — (1)  Despite  sections  2  and  3,  the  council  of  a  munici- 
pality may  by  by-law  permit  retail  business  establishments  to 
be  open  on  any  holiday  or  may  require  that  retail  business 
establishments  be  closed  on  any  holiday. 


Regulations, 

territory 

without 

municipal 

organization 


(2)  The  Lieutenant  Governor  in  Council  may  by  regulation, 
in  respect  of  retail  business  establishments  in  territory  without 
municipal  organization,  exercise  the  same  powers  that  a 
council  of  a  municipality  may  by  by-law  exercise  under  sub- 
section (1). 


Application 
of  by-law  or 
regulation 


Contents  of 
by-laws  and 
regulations 


(3)  A  by-law  or  regulation  under  this  section  may  be 
restricted  to  one  or  more  retail  business  establishments  or  to 
any  class  or  classes  of  retail  business  establishment  as  specified 
in  the  by-law  or  regulation. 

(4)  A  by-law  or  regulation  under  this  section, 

(a)    may  apply  to  any  part  or  parts  of  the  municipality 
or  territory; 
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(b)  may  limit  the  opening  of  retail  business  establish- 
ments on  holidays  to  specific  times  or  to  a  certain 
number  of  hours; 

(c)  may  permit  the  opening  or  require  the  closing  of 
retail  business  establishments  on  certain  holidays 
and  not  on  others; 

(d)  may  restrict  the  opening  of  retail  business  establish- 
ments on  holidays  to  specific  periods  of  the  year  or 
require  the  closing  of  business  establishments  on 
holidays  during  specific  periods  of  the  year; 

(e)  may  classify  retail  business  establishments  by  size, 
number  of  persons  employed,  character  of  business, 
geographic  location  or  any  other  criteria. 

5. — (1)  Despite  any  other  provision  of  this  or  any  other  Sunday 
Act  or  the  by-laws  or  regulations  under  this  or  any  other  Act, 
a  retail  business  may  be  carried  on  in  a  retail  business  estab- 
lishment on  a  Sunday  if  the  retail  business  is  always  closed  to 
the  public  throughout  another  day  of  the  week  by  reason  of 
the  religion  of  the  owner  of  the  retail  business. 

(2)  For  the  purpose  of  subsection  (1),  "religion  of  the  Definition 
owner"  means, 

(a)  in  the  case  of  a  sole  proprietorship,  the  religion  of 
the  sole  proprietor; 

(b)  in  the  case  of  a  partnership,  the  religion  named  in  a 
written  agreement  between  the  partners  which  is 
the  religion  of  one  of  the  partners; 

(c)  in  the  case  of  a  corporation,  the  religion  named  in 
the  by-laws  of  the  corporation. 

(3)  The  exception  set  out  in  subsection  (1)  does  not  apply  Affiliated 
to  a  corporation  that  is  the  affiliate  of  another  corporation  corpor 
unless  all  the  retail  business  establishments  in  Ontario  of  the 
corporation  and  its  affiliates  close  on  the  same  day. 

(4)  For  the  purposes  of  this  section,  DJje.m(rd 

(a)  a  corporation  shall  be  deemed  to  be  affiliated  with 
another  corporation  if  one  of  them  is  the  subsidiary 
of  the  other  or  both  are  subsidiaries  of  the  same 
corporation  or  each  of  them  is  controlled  by  the 
same  person;  and 
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Deemed 
control 


Deemed 
subsidiaries 


(b)  the  affiliates  of  every  corporation  shall  be  deemed 
to  be  affiliated  with  all  other  corporations  with 
which  the  corporation  is  affiliated. 

(5)  For  the  purposes  of  this  section,  a  corporation  shall  be 
deemed  to  be  controlled  by  a  person  if, 

(a)  securities  of  the  corporation  to  which  are  attached 
more  than  50  per  cent  of  the  votes  that  may  be  cast 
to  elect  directors  of  the  corporation  are  held  other 
than  by  way  of  security  only  by  or  for  the  benefit  of 
that  person;  and 

(b)  the  votes  attached  to  those  securities  are  sufficient, 
if  exercised,  to  elect  a  majority  of  the  directors  of 
the  corporation. 

(6)  For  the  purposes  of  this  section,  a  corporation  shall  be 
deemed  to  be  a  subsidiary  of  another  corporation  if, 


Provisions 

requiring 

holiday 

openings 

invalid 


(a)  it  is  controlled  by, 

(i)  that  other, 

(ii)  that  other  and  one  or  more  corporations  each 
of  which  is  controlled  by  that  other,  or 

(iii)  two  or  more  corporations  each  of  which  is 
controlled  by  that  other;  or 

(b)  it  is  a  subsidiary  within  the  meaning  of  clause  (a)  of 
a  corporation  that  is  that  other's  subsidiary. 

5a.  A  provision  in  a  lease  or  other  agreement  that  has  the 
effect  of  requiring  a  retail  business  to  remain  open  on  a  holi- 
day is  of  no  effect  even  if  the  lease  or  agreement  was  made 
before  the  coming  into  force  of  this  section. 

5.  Section  6  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


invalidity  of  5. — (1 )  Subject  to  subsection  (2),  a  by-law  of  a  municipal- 
municipal  ity  passed  under  any  other  Act  is  invalid  to  the  extent  that  it 
by-laws  requires  the  closing  of  a  retail  business  establishment  on  a 

holiday. 


Transition 


(2)  A  by-law  of  a  municipality  that  was  in  force  under  this 
or  any  other  Act  immediately  before  the  coming  into  force  of 
this  subsection  and  that  relates  to  the  opening  or  closing  of  a 
retail  business  establishment  on  holidays  continues  in  force 
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until  the  1st  day  of  January,  1994  or  until  repealed  or  until  a 
by-law  is  passed  under  section  4,  whichever  occurs  first. 

(3)  In  this  section,  "municipality"  means  any  municipality  Definition 
and  includes  a  metropolitan,  district  or  regional  municipality 
and  the  County  of  Oxford. 

6.   Section  7  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

7. — (1)  Every  person  who  contravenes  section  2  or  a  regu-  Penalty 
lation  under  section  4  is  guilty  of  an  offence  and  on  conviction 
is  liable  to  a  fine  of  not  more  than  $50,000. 

(2)  A  by-law  under  subsection  4  (1)  may  provide  that  any  Idem'. 
person  who  contravenes  the  by-law  is  guilty  of  an  offence  and  flaws' 
may  further  provide  for  the  imposition  of  fines  of  not  more 
than  $50,000  on  every  person  who  is  convicted  of  an  offence 
under  the  by-law. 


(3)  In  determining  the  amount  of  the  fine,  the  court  shall  Gross  sales 

take  into  consideration  any  evidence  respecting  the  gross  sales  considered  i 

in  the  retail  business  establishment  on  the  holiday  on  which  determining 
the  contravention  occurred. 


fines 


(4)  A  sign  or  advertisement  giving  the  hours  of  a  retail  Advertise 
business  establishment  is  admissible  as  evidence  that  the  retail 


business  establishment  was  open  during  those  hours. 


admissible  as 
evidence 


(5)  For  the  purpose  of  enforcing  this  Act  or  a  by-law  or  Determi- 
regulation  under  this  Act,  the  total  area  of  a  retail  business  jotai  area 
establishment  used  for  serving  the  public  or  for  selling  or  dis-  of  a  retail 
playing  to  the  public  on  a  holiday  shall  be  deemed  to  be  the  establishment 
greater  of, 

(a)  the  total  area  actually  used  on  a  holiday  for  serving 
the  public  or  for  selling  or  displaying  to  the  public; 
and 

(b)  the  total  area  normally  used  for  serving  the  public 
or  for  selling  or  displaying  to  the  public  on  days 
other  than  a  holiday. 


When 
subs.  (5) 


(6)  Subsection  (5)  does  not  apply  to  any  retail  business 
establishment,  other  than  a  pharmacy,  until  the  365th  day  fol-  to'appiy 
lowing  the  day  this  subsection  comes  into  force. 


8. — (1)  Upon  the  application  of  counsel  for  the  Attorney  Court  orders 
General  or  of  a  municipality  to  the  Supreme  Court,  the  court 
may  order  that  a  retail  business  establishment  close  on  a  holi- 
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day  to  ensure  compliance  with  this  Act  or  a  by-law  or  regu- 
lation under  this  Act. 

Idem  (2)  An  order  under  subsection  (1)  is  in  addition  to  any 

other  penalty  that  may  be  imposed  and  may  be  made  whether 
or  not  proceedings  have  been  commenced  in  the  Provincial 
Offences  Court  for  a  contravention  of  section  2  or  of  a  by-law 
or  regulation  under  this  Act. 

Commence-  7.  Thjs  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

short  title  g.  xhe  short  title  of  this  Act  is  the  Retail  Business  Holidays 

Amendment  Act,  1988. 
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EXPLANATORY  NOTES 

SECTION  1.  The  definition  of  "holiday"  is  re-enacted  to  replace  the  term  "Dominion 
Day"  with  "Canada  Day"  and  to  replace  the  term  "Boxing  Day"  with  "the  26th  day  of 
December". 

SECTION  2.  Subsection  2  (1)  is  re-enacted  to  more  closely  parallel  the  language  used  in 
subsection  2  (2).  Subsection  2  (1)  prohibits  every  person  carrying  on  a  retail  business 
from, 

(a)  selling  or  offering  for  sale  any  goods  or  services  by  retail  on  a  holiday;  and 

(b)  admitting  members  of  the  public  to  a  retail  business  establishment  on  a  holi- 
day. 

SECTION  3.  As  the  Act  now  reads  only  pharmacies  that  have  a  maximum  of  four 
employees  are  allowed  to  be  open  on  holidays.  This  test  is  replaced  by  the  requirement 
that  the  size  of  the  pharmacy  not  exceed  7,500  square  feet.  There  is  a  grace  period  of 
one  year  for  the  size  restriction  to  be  effective. 

The  present  Sunday  exemption  set  out  in  subsection  3  (4)  is  replaced  by  a  new  pro- 
vision set  out  in  the  proposed  section  5  of  the  Act  as  set  out  in  section  4  of  the  Bill. 

SECTION  4.  The  proposed  re-enactment  of  section  4  permits  a  municipality  to  pass  by- 
laws allowing  retail  business  establishments  to  be  open  on  holidays  or  requiring  them  to 
be  closed  on  holidays.  The  Lieutenant  Governor  in  Council  will  have  similar  powers  with 
respect  to  territory  without  municipal  organization.  Before  passing  a  by-law  a  municipal- 
ity is  required  to  hold  a  public  meeting.  It  may  also  establish  and  make  public  a  plan 
respecting  holiday  openings. 

The  proposed  section  5  would  allow  any  retail  business  to  remain  open  on  Sundays  if 
it  always  closes  throughout  another  day  of  the  week  by  reason  of  the  religion  of  the 
owner. 

Under  the  proposed  section  5a  any  provision  in  a  lease  or  other  agreement  that 
requires  a  retail  business  to  be  open  on  holidays  is  of  no  effect. 

SECTION  5.  The  proposed  subsection  6  (1)  of  the  Act  would  make  any  by-law  passed 
by  a  municipality  under  any  other  Act  invalid  to  the  extent  that  it  requires  a  retail  busi- 
ness establishment  to  be  closed  on  holidays.  Subsection  6  (2)  would  permit  existing  by- 
laws respecting  the  opening  or  closing  of  retail  business  establishments  to  continue  in 
force  until  the  1st  day  of  January,  1994  or  until  repealed,  whichever  occurs  first. 

SECTION  6.  The  penalty  provisions  are  set  out  in  section  7  of  the  Act.  The  maximum 
penalty  is  increased  from  $10,000  to  the  greater  of  $50,000  or  the  gross  sales  on  the  date 
of  the  violation.  A  municipality  has  the  power  to  provide  similar  penalties  in  its  by-laws. 
For  the  purpose  of  determining  the  amount  of  the  fine  a  court  shall  consider  any  evi- 
dence respecting  gross  sales  of  the  retail  business  on  the  holiday  on  which  the  contraven- 
tion occurred. 

Subsection  7  (5)  would  permit  signs  or  advertisements  giving  the  hours  of  a  retail 
business  establishment  to  be  admissible  as  evidence. 

The  new  subsection  7  (6)  deems  the  total  area  of  a  retail  business  establishment  used 
to  serve  the  public  or  for  selling  or  displaying  to  the  public  on  a  holiday  to  be  the 
greater  of, 

(a)  the  total  area  actually  used  on  a  holiday;  and 

(b)  the  total  area  normally  used  on  days  other  than  holidays. 


Subsection  7  (7)  delays  the  coming  into  force  of  subsection  7  (6)  for  one  year, 
except  for  pharmacies. 

Section  8  is  a  new  section  which  would  allow  a  court  to  make  an  order  closing  a 
retail  business  establishment  on  a  holiday  to  ensure  compliance  with  the  Act  or  a  by-law 
or  regulation  under  the  Act. 
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An  Act  to  amend  the  Retail  Business  Holidays  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (1)  (a)  of  the  Retail  Business  Holidays  Act,  being 
chapter  453  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(a)    "holiday"  means, 

(i)  New  Year's  Day, 

(ii)  Good  Friday, 

(iii)  Victoria  Day, 

(iv)  Canada  Day, 

(v)  Labour  Day, 

(vi)  Thanksgiving  Day, 

(vii)  Christmas  Day, 

(viii)  the  26th  day  of  December, 

(ix)  Sunday,  and 

(x)  any  other  public  holiday  declared  by  procla- 
mation of  the  Lieutenant  Governor  to  be  a 
holiday  for  the  purposes  of  this  Act; 

(aa)  "municipality"  means,  except  in  section  6, 

(i)  a  local  municipality,  other  than  a  local  munici- 
pality within  a  metropolitan,  regional  or  dis- 
trict municipality  or  the  County  of  Oxford, 
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(ii)  a  metropolitan,  regional  or  district  municipal- 
ity and  the  County  of  Oxford. 

2.  Subsection  2  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  No  person  carrying  on  a  retail  business  in  a  retail  busi- 
ness establishment  shall, 

(a)  sell  or  offer  for  sale  any  goods  or  services  therein  by 
retail;  or 

(b)  admit  members  of  the  public  thereto, 

on  a  holiday. 

3. — (1)  Clause  3  (2)  (c)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(c)  the  total  area  used  for  serving  the  public  or  for  sell- 
ing or  displaying  to  the  public  in  the  establishment 
is  less  than  7.500  square  feet. 

(2)  Subsection  3  (4)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(4)  Despite  clause  3  (2)  (c),  until  the  365th  day  following 
the  day  this  subsection  comes  into  force,  the  maximum  total 
area  that  may  be  used  in  a  pharmacy  for  serving  the  public  or 
for  selling  or  displaying  to  the  public  may  exceed  7,500  square 
feet. 


Municipal 
powers 


Public 
meeting 


(3)  Subsection  3  (8)  of  the  said  Act  is  repealed.  4& 

4.  Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

4. — (1)  Despite  sections  2  and  3,  the  council  of  a  munici- 
pality may  by  by-law  permit  retail  business  establishments  to 
be  open  on  any  holiday  or  may  require  that  retail  business 
establishments  be  closed  on  any  holiday. 

(2)  Before  passing  a  by-law  under  subsection  (1),  the  coun- 
cil of  a  municipality, 

(a)  shall  hold  a  public  meeting  in  respect  of  the  pro- 
posed by-law; 

(b)  shall  publish  notice  of  the  public  meeting  in  a  news- 
paper having  general  circulation  in  the  municipality 
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at  least  thirty  days  before  the  meeting  is  to  be  held; 
and 

(c)  shall  permit  any  person  who  attends  the  public 
meeting  the  opportunity  to  make  representations  in 
respect  of  the  proposed  by-law.  -^- 

(3)  The  Lieutenant  Governor  in  Council  may  by  regulation,  Regulations, 
in  respect  of  retail  business  establishments  in  territory  without  witnou? 
municipal   organization,    exercise   the   same   powers   that    a  municipal 
council  of  a  municipality  may  by  by-law  exercise  under  sub-  or8amzatlon 
section  (1). 

(4)  A  by-law  or  regulation  under  this  section  does  not  apply  Limitation 
so  as  to  prevent  the  sale  or  offering  for  sale  of  goods  and  ser- 
vices exempted  under  subsection  3  (5)  or  (7)  from  the  opera- 
tion of  section  2.  -^ 

(5)  A  by-law   or  regulation   under  this   section  may  be  Application 
restricted  to  one  or  more  retail  business  establishments  or  to  regulation  °r 
any  class  or  classes  of  retail  business  establishment  as  specified 

in  the  by-law  or  regulation. 

(6)  A  by-law  or  regulation  under  this  section,  Contents  of 

vw  J  °  by-laws  and 

regulations 

(a)  may  apply  to  any  part  or  parts  of  the  municipality 
or  territory; 

(b)  may  limit  the  opening  of  retail  business  establish- 
ments on  holidays  to  specific  times  or  to  a  certain 
number  of  hours; 

(c)  may  permit  the  opening  or  require  the  closing  of 
retail  business  establishments  on  certain  holidays 
and  not  on  others; 

(d)  may  restrict  the  opening  of  retail  business  establish- 
ments on  holidays  to  specific  periods  of  the  year  or 
require  the  closing  of  business  establishments  on 
holidays  during  specific  periods  of  the  year; 

(e)  may  classify  retail  business  establishments  by  size, 
number  of  persons  employed,  character  of  business, 
geographic  location  or  any  other  criteria. 

(7)  The  council  may  establish  a  plan  setting  out  the  criteria  Estabiish- 
to  be  considered  by  it  in  determining  whether  a  by-law  should  0f  plan 
be  passed  under  subsection  (1). 
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Plan  to  be 
made  public 


Sunday 
exception 


(8)  If  the  council  adopts  a  plan,  it  shall  ensure  that  the  plan 
is  made  available  to  the  public  by  publishing  it  in  a  newspaper 
having  general  circulation  in  the  municipality.  -^" 

5. — (1)  Despite  any  other  provision  of  this  or  any  other 
Act  or  the  by-laws  or  regulations  under  this  or  any  other  Act, 
a  retail  business  may  be  carried  on  in  a  retail  business  estab- 
lishment on  a  Sunday  if  the  retail  business  is  always  closed  to 
the  public  throughout  another  day  of  the  week  by  reason  of 
the  religion  of  the  owner  of  the  retail  business. 


Definition 


(2)  For  the  purpose  of  subsection  (1), 
owner"  means, 


'religion  of  the 


Affiliated 
corporation 


Deemed 
affiliation 


(a)  in  the  case  of  a  sole  proprietorship,  the  religion  of 
the  sole  proprietor; 

(b)  in  the  case  of  a  partnership,  the  religion  named  in  a 
written  agreement  between  the  partners  which  is 
the  religion  of  one  of  the  partners; 

(c)  in  the  case  of  a  corporation,  the  religion  named  in 
the  by-laws  of  the  corporation. 

(3)  The  exception  set  out  in  subsection  (1)  does  not  apply 
to  a  corporation  that  is  the  affiliate  of  another  corporation 
unless  all  the  retail  business  establishments  in  Ontario  of  the 
corporation  and  its  affiliates  close  on  the  same  day. 

(4)  For  the  purposes  of  this  section, 

(a)  a  corporation  shall  be  deemed  to  be  affiliated  with 
another  corporation  if  one  of  them  is  the  subsidiary 
of  the  other  or  both  are  subsidiaries  of  the  same 
corporation  or  each  of  them  is  controlled  by  the 
same  person;  and 


Deemed 
control 


(b)  the  affiliates  of  every  corporation  shall  be  deemed 
to  be  affiliated  with  all  other  corporations  with 
which  the  corporation  is  affiliated. 

(5)  For  the  purposes  of  this  section,  a  corporation  shall  be 
deemed  to  be  controlled  by  a  person  if, 


(a)  securities  of  the  corporation  to  which  are  attached 
more  than  50  per  cent  of  the  votes  that  may  be  cast 
to  elect  directors  of  the  corporation  are  held  other 
than  by  way  of  security  only  by  or  for  the  benefit  of 
that  person;  and 
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(b)  the  votes  attached  to  those  securities  are  sufficient, 
if  exercised,  to  elect  a  majority  of  the  directors  of 
the  corporation. 

(6)  For  the  purposes  of  this  section,  a  corporation  shall  be  D*~™d. 
deemed  to  be  a  subsidiary  of  another  corporation  if, 

(a)  it  is  controlled  by, 

(i)  that  other, 

(ii)  that  other  and  one  or  more  corporations  each 
of  which  is  controlled  by  that  other,  or 

(iii)  two  or  more  corporations  each  of  which  is 
controlled  by  that  other;  or 

(b)  it  is  a  subsidiary  within  the  meaning  of  clause  (a)  of 
a  corporation  that  is  that  other's  subsidiary. 

5a.  A  provision  in  a  lease  or  other  agreement  that  has  the  Provisions 

effect  of  requiring  a  retail  business  to  remain  open  on  a  holi-  holiday18 

day  is  of  no  effect  even  if  the  lease  or  agreement  was  made  openings 
before  the  coming  into  force  of  this  section. 

5.  Section  6  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

6. — (1)  Subject  to  subsection  (2),  a  by-law  of  a  municipal-  invalidity  of 

ity  passed  under  any  other  Act  is  invalid  to  the  extent  that  it  municipal 

requires  the  closing  of  a  retail  business  establishment  on  a  by-laws 
holiday. 

(2)  A  by-law  of  a  municipality  that  was  in  force  under  this  Transition 
or  any  other  Act  immediately  before  the  coming  into  force  of 

this  subsection  and  that  relates  to  the  opening  or  closing  of  a 
retail  business  establishment  on  holidays  continues  in  force 
until  the  1st  day  of  January,  1994  or  until  repealed,  whichever 
occurs  first.  -^- 

(3)  In  this  section,  "municipality"  means  any  municipality  Definition 
and  includes  a  metropolitan,  district  or  regional  municipality 

and  the  County  of  Oxford. 

6.  Section  7  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

7. — (1)  Every  person  who  contravenes  section  2  or  a  regu-  Penalty 
lation  under  section  4  is  guilty  of  an  offence  and  on  conviction 
is  liable  to  a  fine  of  not  more  than  the  greater  of, 
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(a)  $50,000;  or 

(b)  the  gross  sales  in  the  retail  business  establishment 
on  the  holiday  on  which  the  contravention 
occurred. 


Idem, 

municipal 

laws 


(2)  A  by-law  under  subsection  4  (1)  requiring  a  retail  busi- 
ness establishment  to  be  closed  on  a  holiday  shall  provide  that 
any  person  who  contravenes  the  by-law  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than  the 
greater  of, 


(a)  $50,000;  or 

(b)  the  gross  sales  in  the  retail  business  establishment 
on  the  holiday  on  which  the  contravention 
occurred. 


Idem, 
coercion  or 
counselling 


(3)  Every  person  who  coerces,  requires  or  counsels  another 
person  to  contravene  section  2,  a  regulation  under  section  4  or 
a  by-law  under  subsection  4  (1)  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  the  greater  of, 


(a)  $50,000;  or 

(b)  the  gross  sales  in  the  retail  business  establishment 
on  the  holiday  in  respect  of  which  the  offence  under 
this  subsection  occurred.  -^^ 


(4)  In  determining  the  amount  of  the  fine,  the  court  shall 


Gross  sales 

considered  in  take  into  consideration  any  evidence  respecting  the  gross  sales 
determining     jn  the  retail  business  establishment  on  the  holiday  on  which 
the  contravention  occurred. 


fines 


Advertise-  (5)  a  sign  or  advertisement  giving  the  hours  of  a  retail 

admissible  as   business  establishment  is  admissible  as  evidence  that  the  retail 
evidence        business  establishment  was  open  during  those  hours. 


Determi- 
nation of 
total  area 
of  a  retail 
business 
establishment 


(6)  For  the  purpose  of  enforcing  this  Act  or  a  by-law  or 
regulation  under  this  Act,  the  total  area  of  a  retail  business 
establishment  used  for  serving  the  public  or  for  selling  or  dis- 
playing to  the  public  on  a  holiday  shall  be  deemed  to  be  the 
greater  of, 


(a)  the  total  area  actually  used  on  a  holiday  for  serving 
the  public  or  for  selling  or  displaying  to  the  public; 
and 
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(b)  the  total  area  normally  used  for  serving  the  public 
or  for  selling  or  displaying  to  the  public  on  days 
other  than  a  holiday. 

(7)  Subsection  (6)  does  not  apply  to  any  retail  business 
establishment,  other  than  a  pharmacy,  until  the  365th  day  fol- 
lowing the  day  this  subsection  comes  into  force. 


When 
subs.  (6) 
to  apply 


8. — (1)  Upon  the  application  of  counsel  for  the  Attorney  ^^  orders 
General  or  of  a  municipality  to  the  Supreme  Court,  the  court 
may  order  that  a  retail  business  establishment  close  on  a  holi- 
day to  ensure  compliance  with  this  Act  or  a  by-law  or  regu- 
lation under  this  Act. 


(2)  An  order  under  subsection  (1)  is  in  addition  to  any 
other  penalty  that  may  be  imposed  and  may  be  made  whether 
or  not  proceedings  have  been  commenced  in  the  Provincial 
Offences  Court  for  a  contravention  of  section  2  or  of  a  by-law 
or  regulation  under  this  Act. 


Idem 


7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

A  ment 

Assent. 


8.  The  short  title  of  this  Act  is  the  Retail  Business  Holidays  Short  tit,e 
Amendment  Act,  1989. 
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An  Act  to  amend  the  Retail  Business  Holidays  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (1)  (a)  of  the  Retail  Business  Holidays  Act,  being 
chapter  453  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(a)    "holiday"  means, 

(i)  New  Year's  Day, 

(ii)  Good  Friday, 
(hi)  Victoria  Day, 
(iv)  Canada  Day, 

(v)  Labour  Day, 

(vi)  Thanksgiving  Day, 

(vii)  Christmas  Day, 

(viii)  the  26th  day  of  December, 

(ix)  Sunday,  and 

(x)  any  other  public  holiday  declared  by  procla- 
mation of  the  Lieutenant  Governor  to  be  a 
holiday  for  the  purposes  of  this  Act; 

(aa)  "municipality"  means,  except  in  section  6, 

(i)  a  local  municipality,  other  than  a  local  munici- 
pality within  a  metropolitan,  regional  or  dis- 
trict municipality  or  the  County  of  Oxford, 


X, 
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(ii)  a  metropolitan,  regional  or  district  municipal- 
ity and  the  County  of  Oxford. 

2.  Subsection  2  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  No  person  carrying  on  a  retail  business  in  a  retail  busi- 
ness establishment  shall, 

(a)  sell  or  offer  for  sale  any  goods  or  services  therein  by 
retail;  or 

(b)  admit  members  of  the  public  thereto, 

on  a  holiday. 

3. — (1)  Clause  3  (2)  (c)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(c)  the  total  area  used  for  serving  the  public  or  for  sell- 
ing or  displaying  to  the  public  in  the  establishment 
is  less  than  7,500  square  feet. 

(2)  Subsection  3  (4)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(4)  Despite  clause  (2)  (c),  until  the  365th  day  following  the 
day  this  subsection  comes  into  force,  the  maximum  total  area 
that  may  be  used  in  a  pharmacy  for  serving  the  public  or  for 
selling  or  displaying  to  the  public  may  exceed  7,500  square 
feet. 


Municipal 
powers 


Public 
meeting 


(3)  Subsection  3  (8)  of  the  said  Act  is  repealed. 

4.  Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

4. — (1)  Despite  sections  2  and  3,  the  council  of  a  munici- 
pality may  by  by-law  permit  retail  business  establishments  to 
be  open  on  any  holiday  or  may  require  that  retail  business 
establishments  be  closed  on  any  holiday. 

(2)  Before  passing  a  by-law  under  subsection  (1),  the  coun- 
cil of  a  municipality, 

(a)  shall  hold  a  public  meeting  in  respect  of  the  pro- 
posed by-law; 

(b)  shall  publish  notice  of  the  public  meeting  in  a  news- 
paper having  general  circulation  in  the  municipality 
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at  least  thirty  days  before  the  meeting  is  to  be  held; 
and 

(c)  shall  permit  any  person  who  attends  the  public 
meeting  the  opportunity  to  make  representations  in 
respect  of  the  proposed  by-law. 

(3)  The  Lieutenant  Governor  in  Council  may  by  regulation,  Regulations, 
in  respect  of  retail  business  establishments  in  territory  without  wiXu? 
municipal   organization,   exercise   the   same   powers   that   a  municipal 
council  of  a  municipality  may  by  by-law  exercise  under  sub-  or8amzatlon 
section  (1). 

(4)  A  by-law  or  regulation  under  this  section  does  not  apply  Limitation 
so  as  to  prevent  the  sale  or  offering  for  sale  of  goods  and  ser- 
vices exempted  under  subsection  3  (5)  or  (7)  from  the  opera- 
tion of  section  2. 

(5)  A  by-law  or  regulation  under  this   section  may  be  Application 
restricted  to  one  or  more  retail  business  establishments  or  to  reguLton°r 
any  class  or  classes  of  retail  business  establishment  as  specified 

in  the  by-law  or  regulation. 

(6)  A  by-law  or  regulation  under  this  section,  Contents  of 

v   '  J  °  by-laws  and 

regulations 

(a)  may  apply  to  any  part  or  parts  of  the  municipality 
or  territory; 

(b)  may  limit  the  opening  of  retail  business  establish- 
ments on  holidays  to  specific  times  or  to  a  certain 
number  of  hours; 

(c)  may  permit  the  opening  or  require  the  closing  of 
retail  business  establishments  on  certain  holidays 
and  not  on  others; 

(d)  may  restrict  the  opening  of  retail  business  establish- 
ments on  holidays  to  specific  periods  of  the  year  or 
require  the  closing  of  retail  business  establishments 
on  holidays  during  specific  periods  of  the  year; 

(e)  may  classify  retail  business  establishments  by  size, 
number  of  persons  employed,  character  of  business, 
geographic  location  or  any  other  criteria. 

(7)  The  council  may  establish  a  plan  setting  out  the  criteria  Estabiish- 
to  be  considered  by  it  in  determining  whether  a  by-law  should  oTpian 
be  passed  under  subsection  (1). 
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Plan  to  be  (8)  if  the  council  adopts  a  plan,  it  shall  ensure  that  the  plan 

made  public     .§  ma(je  available  to  the  public  by  publishing  it  in  a  newspaper 
having  general  circulation  in  the  municipality. 


Sunday 
exception 


5. — (1)  Despite  any  other  provision  of  this  or  any  other 
Act  or  the  by-laws  or  regulations  under  this  or  any  other  Act, 
a  retail  business  may  be  carried  on  in  a  retail  business  estab- 
lishment on  a  Sunday  if  the  retail  business  establishment  is 
always  closed  to  the  public  throughout  another  day  of  the 
week  by  reason  of  the  religion  of  the  owner  of  the  retail  busi- 
ness. 


Definition 


Affiliated 
corporation 


Deemed 
affiliation 


Deemed 
control 


(2)  For  the  purpose  of  subsection  (1),  "religion  of  the 
owner"  means, 

(a)  in  the  case  of  a  sole  proprietorship,  the  religion  of 
the  sole  proprietor; 

(b)  in  the  case  of  a  partnership,  the  religion  named  in  a 
written  agreement  between  the  partners  which  is 
the  religion  of  one  of  the  partners; 

(c)  in  the  case  of  a  corporation,  the  religion  named  in 
the  by-laws  of  the  corporation. 

(3)  The  exception  set  out  in  subsection  (1)  does  not  apply 
to  a  corporation  that  is  the  affiliate  of  another  corporation 
unless  all  the  retail  business  establishments  in  Ontario  of  the 
corporation  and  its  affiliates  close  on  the  same  day. 

(4)  For  the  purposes  of  this  section, 

(a)  a  corporation  shall  be  deemed  to  be  affiliated  with 
another  corporation  if  one  of  them  is  the  subsidiary 
of  the  other  or  both  are  subsidiaries  of  the  same 
corporation  or  each  of  them  is  controlled  by  the 
same  person;  and 

(b)  the  affiliates  of  every  corporation  shall  be  deemed 
to  be  affiliated  with  all  other  corporations  with 
which  the  corporation  is  affiliated. 

(5)  For  the  purposes  of  this  section,  a  corporation  shall  be 
deemed  to  be  controlled  by  a  person  if, 

(a)  securities  of  the  corporation  to  which  are  attached 
more  than  50  per  cent  of  the  votes  that  may  be  cast 
to  elect  directors  of  the  corporation  are  held  other 
than  by  way  of  security  only  by  or  for  the  benefit  of 
that  person;  and 
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(b)  the  votes  attached  to  those  securities  are  sufficient, 
if  exercised,  to  elect  a  majority  of  the  directors  of 
the  corporation. 

(6)  For  the  purposes  of  this  section,  a  corporation  shall  be  Deem5d. 
deemed  to  be  a  subsidiary  of  another  corporation  if, 

(a)  it  is  controlled  by, 

(i)  that  other, 

(ii)  that  other  and  one  or  more  corporations  each 
of  which  is  controlled  by  that  other,  or 

(iii)  two  or  more  corporations  each  of  which  is 
controlled  by  that  other;  or 

(b)  it  is  a  subsidiary  within  the  meaning  of  clause  (a)  of 
a  corporation  that  is  that  other's  subsidiary. 

5a.  A  provision  in  a  lease  or  other  agreement  that  has  the  Provisions 

effect  of  requiring  a  retail  business  to  remain  open  on  a  holi-  holiday18 

day  is  of  no  effect  even  if  the  lease  or  agreement  was  made  openings 
before  the  coming  into  force  of  this  section. 


invalid 


5.  Section  6  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

6. — (1)  Subject  to  subsection  (2),  a  by-law  of  a  municipal-  invalidity  of 

ity  passed  under  any  other  Act  is  invalid  to  the  extent  that  it  municipal 

requires  the  closing  of  a  retail  business  establishment  on  a  by-laws 
holiday. 

(2)  A  by-law  of  a  municipality  that  was  in  force  under  this  Transition 
or  any  other  Act  immediately  before  the  coming  into  force  of 

this  subsection  and  that  relates  to  the  opening  or  closing  of  a 
retail  business  establishment  on  holidays  continues  in  force 
until  the  1st  day  of  January,  1994  or  until  repealed,  whichever 
occurs  first. 

(3)  In  this  section,  "municipality"  means  any  municipality  Definition 
and  includes  a  metropolitan,  district  or  regional  municipality 

and  the  County  of  Oxford. 

6.  Section  7  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

7. — (1)  Every  person  who  contravenes  section  2  or  a  regu-  Penalty 
lation  under  section  4  is  guilty  of  an  offence  and  on  conviction 
is  liable  to  a  fine  of  not  more  than  the  greater  of, 
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(b)  the  gross  sales  in  the  retail  business  establishment 
on  the  holiday  on  which  the  contravention 
occurred. 


Idem, 

municipal 

laws 


(2)  A  by-law  under  subsection  4  (1)  requiring  a  retail  busi- 
ness establishment  to  be  closed  on  a  holiday  shall  provide  that 
any  person  who  contravenes  the  by-law  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than  the 
greater  of, 


(a)  $50,000;  or 

(b)  the  gross  sales  in  the  retail  business  establishment 
on  the  holiday  on  which  the  contravention 
occurred. 


Idem, 

coercion  or 
counselling 


(3)  Every  person  who  coerces,  requires  or  counsels  another 
person  to  contravene  section  2,  a  regulation  under  section  4  or 
a  by-law  under  subsection  4  (1)  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  the  greater  of, 


(a)  $50,000;  or 

(b)  the  gross  sales  in  the  retail  business  establishment 
on  the  holiday  in  respect  of  which  the  offence  under 
this  subsection  occurred. 


Gross  sales  (4)  \n  determining  the  amount  of  the  fine,  the  court  shall 

considered  in  take  into  consideration  any  evidence  respecting  the  gross  sales 

determining  in  the  retail  business  establishment  on  the  holiday  on  which 
the  contravention  occurred. 

Advertise-  (5)  a  sjgn  or  advertisement  giving  the  hours  of  a  retail 

admissible  as  business  establishment  is  admissible  as  evidence  that  the  retail 

evidence  business  establishment  was  open  during  those  hours. 


Determi- 
nation of 
total  area 
of  a  retail 
business 
establishment 


(6)  For  the  purpose  of  enforcing  this  Act  or  a  by-law  or 
regulation  under  this  Act,  the  total  area  of  a  retail  business 
establishment  used  for  serving  the  public  or  for  selling  or  dis- 
playing to  the  public  on  a  holiday  shall  be  deemed  to  be  the 
greater  of, 


(a)  the  total  area  actually  used  on  a  holiday  for  serving 
the  public  or  for  selling  or  displaying  to  the  public; 
and 
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(b)  the  total  area  normally  used  for  serving  the  public 
or  for  selling  or  displaying  to  the  public  on  days 
other  than  a  holiday. 

(7)  Subsection  (6)  does  not  apply  to  any  retail  business  when 
establishment,  other  than  a  pharmacy,  until  the  365th  day  fol-  tobapPiy 
lowing  the  day  this  subsection  comes  into  force. 

8. — (1)  Upon  the  application  of  counsel  for  the  Attorney  CouTt  orders 
General  or  of  a  municipality  to  the  Supreme  Court,  the  court 
may  order  that  a  retail  business  establishment  close  on  a  holi- 
day to  ensure  compliance  with  this  Act  or  a  by-law  or  regu- 
lation under  this  Act. 

(2)  An  order  under  subsection  (1)  is  in  addition  to  any  Idem 
other  penalty  that  may  be  imposed  and  may  be  made  whether 
or  not  proceedings  have  been  commenced  in  the  Provincial 
Offences  Court  for  a  contravention  of  section  2  or  of  a  by-law 
or  regulation  under  this  Act. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent.  ment 


8.  The  short  title  of  this  Act  is  the  Retail  Business  Holidays  Short  me 
Amendment  Act,  1989. 
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EXPLANATORY  NOTES 

SECTION  1.  Boxing  Day  will  be  included  as  a  public  holiday  for  the  purposes  of  the 
Employment  Standards  Act. 

SECTION  2.  Employees  in  retail  business  establishments  as  defined  in  the  Retail  Busi- 
ness Holidays  Act  that  are  permitted  to  open  on  Sunday  will  be  able  to  refuse  work  that 
they  consider  unreasonable.  If  the  employer  and  employee  disagree  on  what  constitutes 
unreasonable  Sunday  work,  either  of  them  will  be  able  to  ask  for  mediation  by  an 
employment  standards  officer.  An  employee  may  also  ask  for  mediation  if  he  or  she  is 
punished  or  otherwise  treated  improperly  for  refusing  Sunday  work  that  the  employee 
considers  unreasonable.  If  no  settlement  is  reached,  the  matter  will  be  referred  to  an 
independent  referee  for  determination. 


Bill  114  1988 

An  Act  to  amend  the  Employment  Standards  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (1)  of  the  Employment  Standards  Act,  being 
chapter  137  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  inserting  after  "Christmas  Day"  in  the  third  line 
"the  26th  day  of  December". 

2.  Part  XI-B  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1988,  chapter  7,  section  1,  is  amended  by  adding 
thereto  the  following  sections: 

39g. — (1)  This  section  and  sections  39h  to  39k  apply  only  Application 
to  retail  business  establishments,  as  defined  in  section  1  of  the  ^tom 
Retail  Business   Holidays  Act,   and   to   the   employees   and  r.s.o.  1980, 
employers  in  such  retail  business  establishments  and  to  per-  c  453 
sons  acting  on  behalf  of  such  employers. 

(2)  In  sections  39h  and  39k,  Definitions 

"employee"  means  an  employee  to  whom  the  section  applies; 

"employer"  means  an  employer  to  whom  the  section  applies. 

39h.  Except  as  provided  in  this  Part,  an  employee  may  ^&ht  to 
refuse  any  assignment  of  Sunday  work  that  the  employee  con-  Sunday  work 
siders  unreasonable. 

39i. — (1)  No  employer  or  person  acting  on  behalf  of  an  Prohibition 
employer  shall, 

(a)  dismiss  or  threaten  to  dismiss  an  employee; 

(b)  discipline  or  suspend  an  employee; 

(c)  impose  any  penalty  on  an  employee;  or 

(d)  intimidate  or  coerce  an  employee, 
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Exception 


Role  of 
employment 
standards 
officer 


because  the  employee  has  refused  an  assignment  of  Sunday 
work  that  the  employee  considers  unreasonable. 

(2)  Subsection  (1)  does  not  apply  if,  following  an  agree- 
ment between  the  employee  and  employer  reached  with  the 
assistance  of  an  employment  standards  officer  under  subsec- 
tion 39j  (3),  or  if,  following  the  decision  of  a  referee  under 
subsection  39k  (3),  the  employee  fails  to  work  in  accordance 
with  the  agreement  or  decision. 

39j. — (1)  If  an  employee  and  an  employer  dispute  that  an 
assignment  of  Sunday  work  is  unreasonable  or  if  an  employee 
has  refused  an  assignment  of  Sunday  work  on  the  basis  that  it 
was  unreasonable,  either  the  employee  or  the  employer  may 
apply  to  the  Director  for  the  appointment  of  an  employment 
standards  officer  to  inquire  into  and  endeavour  to  effect  a  set- 
tlement of  the  matter. 


Idem 


(2)  If  an  employee  is  of  the  opinion  that  the  employee's 
employer  or  a  person  acting  on  the  employer's  behalf  has  con- 
travened subsection  39i  (1)  against  the  employee,  the 
employee  may  apply  to  the  Director  for  the  appointment  of 
an  employment  standards  officer  to  inquire  into  and  endeav- 
our to  effect  a  settlement  of  the  matter. 


Idem 


(3)  Upon  receipt  of  an  application  under  subsection  (1)  or 
(2),  the  Director  shall  forthwith  appoint  an  employment  stan- 
dards officer  who  shall  forthwith  inquire  into  and  endeavour 
to  effect  a  settlement  of  the  matter. 


Hearing  by 
referee 


Determi- 
nation of 
unreason- 
ableness 


39k. — (1)  If,  following  an  inquiry  under  subsection 
39j  (3),  an  employment  standards  officer  reports  to  the  Direc- 
tor that  a  settlement  cannot  be  reached,  the  Director  shall 
appoint  a  referee  from  the  panel  of  referees  and  the  referee 
shall  convene  a  hearing  as  soon  as  is  practicable  for  the  pur- 
pose of  determining  the  matter. 

(2)  In  a  hearing  under  this  section,  the  referee  shall  deter- 
mine whether  the  disputed  Sunday  work  assignment  is  or  was 
unreasonable  and,  without  restricting  the  generality  of  the 
foregoing,  may  take  into  account, 

(a)  the  terms  of  a  collective  agreement  that  specifically 
address  Sunday  work,  if  the  employee  is  a  member 
of  the  bargaining  unit; 

(b)  the  existence  of  a  premium  pay  arrangement  for 
Sunday  work  by  the  employee  that  is  not  less  than 
one  and  one-half  times  the  regular  rate  of  pay  of 
the  employee; 
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(c)  the  existence  of  a  policy  of  the  employer  to  rotate 
staff  to  avoid  inequitable  assignment  of  Sunday 
work; 

(d)  the  history  of  the  work  relationship  including  previ- 
ous requirements  respecting  Sunday  work  assign- 
ments; 

(e)  the  fact  that  the  employer  has  or  has  not  made  rea- 
sonable efforts  to  hire  additional  staff  to  permit  rea- 
sonable scheduling  of  Sunday  work; 

(f)  the  fact  that  the  employee  was  hired  on  a  part-time 
basis  for  the  specific  purpose  of  permitting  reason- 
able scheduling  of  Sunday  work  by  other  employees 
of  the  employer; 

(g)  the  existence  of  an  emergency  situation. 

(3)  Following  a  hearing  under  this  section,  a  referee, 

(a)  may  decide  what  constitutes  reasonable  assignment 
of  Sunday  work  in  respect  of  the  employee  and 
employer  to  whom  the  hearing  relates; 


Powers  of 
referee 


(b)  if  the  referee  decides  that  subsection  39i  (1)  has 
been  contravened,  may  order  what  action,  if  any, 
the  employer  or  other  person  shall  take  or  what  the 
employer  or  other  person  shall  refrain  from  doing  in 
order  to  constitute  compliance  with  this  Part  and 
may  make  an  order  to  reinstate  the  employee  in 
employment,  with  or  without  compensation,  or  to 
compensate  the  employee  in  lieu  of  reinstatement 
for  loss  of  earnings  or  other  employment  benefits  in 
an  amount  that  may  be  assessed  by  the  referee 
against  the  employer. 

(4)  A  referee  may  refuse  to  make  an  order  in  respect  of  a  Idem 
contravention  of  subsection  39i  (1)  if  the  referee  is  of  the 
opinion  that  the  employee's  refusal  of  Sunday  work  was  made 
in  bad  faith  or  if  the  contravention  was  the  result  of  a  contra- 
vention by  the  employee  of  a  settlement  reached  between  the 
employee  and  the  employer  with  the  assistance  of  an  employ- 
ment standards  officer  under  subsection  39j  (3)  or  a  decision 
of  a  referee  under  clause  (3)  (a)  of  this  section. 


(5)  An  order  under  clause  (3)  (b)  shall  specify  that  all  funds  Idem 
be  paid  to  the  Director  in  trust. 
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Application 
of  subss. 
47  (4-6) 

Decisions 
and  orders 
final 

Commence- 
ment 


(6)  Subsections  47  (4)  to  (6)  apply  with  necessary  modifica- 
tions to  an  order  under  clause  (3)  (b). 

(7)  The  decisions  and  orders  of  the  referee  are  final. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  The  short  title  of  this  Act  is  the  Employment  Standards 
Amendment  Act,  1988. 
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Bill  114  1988 

An  Act  to  amend  the  Employment  Standards  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (1)  of  the  Employment  Standards  Act,  being 
chapter  137  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  inserting  after  "Christmas  Day"  in  the  third  line 
"and  the  26th  day  of  December". 

2.  Part  XI-B  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1988,  chapter  7,  section  1,  is  amended  by  adding 
thereto  the  following  sections: 

39g. — (1)  This  section  and  sections  39h  to  39k  apply  only  Application 

of  sections 

to  retail  business  establishments,  as  defined  in  section  1  of  the  39g  to  39k 

Retail  Business  Holidays  Act,   and   to  the  employees  and  r.s.o.  1980, 

employers  in  such  retail  business  establishments  and  to  per-  c  453 
sons  acting  on  behalf  of  such  employers. 

(2)  In  sections  39h  and  39k,  Definitions 

"employee"  means  an  employee  to  whom  the  section  applies; 

"employer"  means  an  employer  to  whom  the  section  applies. 

39h.  Except  as  provided  in  this  Part,  an  employee  may  J^^to 
refuse  any  assignment  of  Sunday  work  that  the  employee  con-  Sunday  work 
siders  unreasonable. 

39i. — (1)  No  employer  or  person  acting  on  behalf  of  an  Prohibition 
employer  shall, 

(a)  dismiss  or  threaten  to  dismiss  an  employee; 

(b)  discipline  or  suspend  an  employee; 

(c)  impose  any  penalty  on  an  employee;  or 

(d)  intimidate  or  coerce  an  employee, 
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Exception 


Role  of 
employment 
standards 
officer 


because  the  employee  has  refused  an  assignment  of  Sunday 
work  that  the  employee  considers  unreasonable. 

(2)  Subsection  (1)  does  not  apply  if,  following  an  agree- 
ment between  the  employee  and  employer  reached  with  the 
assistance  of  an  employment  standards  officer  under  subsec- 
tion 39j  (3),  or  if,  following  the  decision  of  a  referee  under 
subsection  39k  (3),  the  employee  fails  to  work  in  accordance 
with  the  agreement  or  decision. 

39j. — (1)  If  an  employee  and  an  employer  dispute  that  an 
assignment  of  Sunday  work  is  unreasonable  or  if  an  employee 
has  refused  an  assignment  of  Sunday  work  on  the  basis  that  it 
was  unreasonable,  either  the  employee  or  the  employer  may 
apply  to  the  Director  for  the  appointment  of  an  employment 
standards  officer  to  inquire  into  and  endeavour  to  effect  a  set- 
tlement of  the  matter. 


Idem 


(2)  If  an  employee  is  of  the  opinion  that  the  employee's 
employer  or  a  person  acting  on  the  employer's  behalf  has  con- 
travened subsection  39i  (1)  against  the  employee,  the 
employee  may  apply  to  the  Director  for  the  appointment  of 
an  employment  standards  officer  to  inquire  into  and  endeav- 
our to  effect  a  settlement  of  the  matter. 


Idem 


(3)  Upon  receipt  of  an  application  under  subsection  (1)  or 
(2),  the  Director  shall  forthwith  appoint  an  employment  stan- 
dards officer  who  shall  forthwith  inquire  into  and  endeavour 
to  effect  a  settlement  of  the  matter. 


Hearing  by 
referee 


Determi- 
nation of 
unreason- 
ableness 


39k. — (1)  If,  following  an  inquiry  under  subsection 
39j  (3),  an  employment  standards  officer  reports  to  the  Direc- 
tor that  a  settlement  cannot  be  reached,  the  Director  shall 
appoint  a  referee  from  the  panel  of  referees  and  the  referee 
shall  convene  a  hearing  as  soon  as  is  practicable  for  the  pur- 
pose of  determining  the  matter. 

(2)  In  a  hearing  under  this  section,  the  referee  shall  deter- 
mine whether  the  disputed  Sunday  work  assignment  is  or  was 
unreasonable  and,  without  restricting  the  generality  of  the 
foregoing,  may  take  into  account, 

(a)  the  terms  of  a  collective  agreement  that  specifically 
address  Sunday  work,  if  the  employee  is  a  member 
of  the  bargaining  unit; 

(b)  the  existence  of  a  premium  pay  arrangement  for 
Sunday  work  by  the  employee  that  is  not  less  than 
one  and  one-half  times  the  regular  rate  of  pay  of 
the  employee; 
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(c)  the  existence  of  a  policy  of  the  employer  to  rotate 
staff  to  avoid  inequitable  assignment  of  Sunday 
work; 

(d)  the  history  of  the  work  relationship  including  previ- 
ous requirements  respecting  Sunday  work  assign- 
ments; 

(e)  the  fact  that  the  employer  has  or  has  not  made  rea- 
sonable efforts  to  hire  additional  staff  to  permit  rea- 
sonable scheduling  of  Sunday  work; 

(f)  the  fact  that  the  employee  was  hired  on  a  part-time 
basis  for  the  specific  purpose  of  permitting  reason- 
able scheduling  of  Sunday  work  by  other  employees 
of  the  employer; 

(g)  the  existence  of  an  emergency  situation. 

(3)  Following  a  hearing  under  this  section,  a  referee,  Powers  of 

(a)  may  decide  what  constitutes  reasonable  assignment 
of  Sunday  work  in  respect  of  the  employee  and 
employer  to  whom  the  hearing  relates; 

(b)  if  the  referee  decides  that  subsection  39i  (1)  has 
been  contravened,  may  order  what  action,  if  any, 
the  employer  or  other  person  shall  take  or  what  the 
employer  or  other  person  shall  refrain  from  doing  in 
order  to  constitute  compliance  with  this  Part  and 
may  make  an  order  to  reinstate  the  employee  in 
employment,  with  or  without  compensation,  or  to 
compensate  the  employee  in  lieu  of  reinstatement 
for  loss  of  earnings  or  other  employment  benefits  in 
an  amount  that  may  be  assessed  by  the  referee 
against  the  employer. 

(4)  A  referee  may  refuse  to  make  an  order  in  respect  of  a  Idem 
contravention  of  subsection  39i  (1)  if  the  referee  is  of  the 
opinion  that  the  employee's  refusal  of  Sunday  work  was  made 

in  bad  faith  or  if  the  contravention  was  the  result  of  a  contra- 
vention by  the  employee  of  a  settlement  reached  between  the 
employee  and  the  employer  with  the  assistance  of  an  employ- 
ment standards  officer  under  subsection  39j  (3)  or  a  decision 
of  a  referee  under  clause  (3)  (a)  of  this  section. 

(5)  An  order  under  clause  (3)  (b)  shall  specify  that  all  funds  Idem 
be  paid  to  the  Director  in  trust. 
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final 

Commence- 
ment 


(6)  Subsections  47  (4)  to  (6)  apply  with  necessary  modifica- 
tions to  an  order  under  clause  (3)  (b). 

(7)  The  decisions  and  orders  of  the  referee  are  final. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  The  short  title  of  this  Act  is  the  Employment  Standards 
Amendment  Act,  1989. 
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EXPLANATORY  NOTE 

The  Bill  continues  provincial  agreements  in  the  construction  industry  until  a  date  not 
later  than  June  30th,  1988  to  facilitate  construction  work  required  for  the  Toronto 
Economic  Summit. 

The  Bill  applies  only  to  construction  work  on  the  lands  and  premises  in  and  near  the 
Metropolitan  Toronto  Convention  Centre,  as  described  in  the  Schedule. 
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An  Act  to  provide  for  Construction  Work  in 
connection  with  the  Toronto  Economic  Summit 


Whereas  an  economic  summit  meeting,  herein  called  the  Preamble 
Toronto  Economic  Summit,  will  be  held  in  Toronto  in  June  of 
1988;  and  whereas  it  is  in  the  public  interest  that  certain  facili- 
ties including  security  facilities  required  for  the  Toronto  Eco- 
nomic Summit  be  constructed  before  its  commencement;  and 
whereas  provincial  agreements  in  the  construction  industry 
expire  on  the  30th  day  of  April,  1988  and  work  stoppages  may 
occur  as  a  result  thereof; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Terms  in  this  Act  that  are  defined  in  the  Labour  Rela-  interpretation 
tions  Act  have  the  same  meaning  as  in  the  Labour  Relations  f  228  198°' 
Act. 


2. — (1)  Despite  the  Labour  Relations  Act  or  any  provision 
of  a  provincial  agreement,  each  provincial  agreement  in  oper- 
ation on  the  29th  day  of  April,  1988  shall,  for  the  purposes  of 
carrying  out  construction  work  on  the  lands  and  premises 
described  in  the  Schedule  and  required  in  connection  with  the 
Toronto  Economic  Summit,  continue  in  operation  until 
replaced  by  a  new  ratified  provincial  agreement  or  until  the 
30th  day  of  June,  1988,  whichever  occurs  first. 


Provincial 
agreements 
to  continue 
re:  Toronto 
Economic 
Summit  to 
continue 


R.S.O. 

c.  228 


1980, 


(2)  Subsection  (1)  does  not  affect  any  provincial  agreement  Limitation 
except  in  respect  of  construction  work  on  the  lands  and  prem- 
ises described  in  the  Schedule  and  required  in  connection  with 
the  Toronto  Economic  Summit. 


(3)  No  strike  or  lock-out  shall  be  called,  authorized  or  take  No  strikes  or 
place  in  respect  of  construction  work  on  the  lands  and  prem- 
ises described  in  the  Schedule  and  required  in  connection  with 
the  Toronto  Economic  Summit. 
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3.  Subject  to  this  Act,  the  Labour  Relations  Act  applies  to 
each  provincial  agreement  continued  by  subsection  2  (1)  and 
to  the  parties  bound  thereby  in  respect  of  construction  work 
on  the  lands  and  premises  described  in  the  Schedule  and 
required  in  connection  with  the  Toronto  Economic  Summit. 


Commence- 
ment and 
repeal 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent  and  is  repealed  on  the  30th  day  of  June,  1988. 


short  title  5.  The  short  title  of  this  Act  is  the  Toronto  Economic 

Summit  Construction  Act,  1988. 


SCHEDULE 

Those  lands  and  premises  in  the  City  of  Toronto  in  The  Municipality  of 
Metropolitan  Toronto  described  as  follows: 

1.  The  lands  and  premises  composed  of  the  Simcoe  Place  Block,  origi- 
nally shown  on  the  plan  of  the  Town  of  York  and  which  block  is 
denominated  by  the  letter  C  thereon  and  now  designated  as  Part  1  on 
a  plan  deposited  in  the  Land  Registry  Office  for  the  Registry  Division 
of  Toronto  as  No.  63R-764. 

2.  The  lands  and  premises  composed  of  Parts  1,  2,  3,  4,  5,  6,  7  and  8  on 
a  plan  deposited  in  the  Land  Registry  Office  for  the  Registry  Division 
of  Toronto  as  Plan  66R- 13575. 
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An  Act  to  provide  for  Construction  Work  in 
connection  with  the  Toronto  Economic  Summit 


Whereas  an  economic  summit  meeting,  herein  called  the  Preamble 
Toronto  Economic  Summit,  will  be  held  in  Toronto  in  June  of 
1988;  and  whereas  it  is  in  the  public  interest  that  certain  facili- 
ties including  security  facilities  required  for  the  Toronto  Eco- 
nomic Summit  be  constructed  before  its  commencement;  and 
whereas  provincial  agreements  in  the  construction  industry 
expire  on  the  30th  day  of  April,  1988  and  work  stoppages  may 
occur  as  a  result  thereof; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Terms  in  this  Act  that  are  defined  in  the  Labour  Rela-  interpretation 
tions  Act  have  the  same  meaning  as  in  the  Labour  Relations  f'^s  198°' 
Act. 

2. — (1)  Despite  the  Labour  Relations  Act  or  any  provision  Provincial 

c  v:.,r  ,  --i  z  '  agreements 

of  a  provincial  agreement,  each  provincial  agreement  in  oper-  to  continue 

ation  on  the  29th  day  of  April,  1988  shall,  for  the  purposes  of  re:  Toronto 

carrying  out  construction  work  on  the  lands  and  premises  summit  to 

described  in  the  Schedule  and  required  in  connection  with  the  continue 

Toronto    Economic    Summit,    continue    in    operation    until  R|,g"  1980' 
replaced  by  a  new  ratified  provincial  agreement  or  until  the 
30th  day  of  June,  1988,  whichever  occurs  first. 

(2)  Subsection  (1)  does  not  affect  any  provincial  agreement  Limitation 
except  in  respect  of  construction  work  on  the  lands  and  prem- 
ises described  in  the  Schedule  and  required  in  connection  with 

the  Toronto  Economic  Summit. 

(3)  No  strike  or  lock-out  shall  be  called,  authorized  or  take  No  strikes  or 

10CK~OlltS 

place  in  respect  of  construction  work  on  the  lands  and  prem- 
ises described  in  the  Schedule  and  required  in  connection  with 
the  Toronto  Economic  Summit. 
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3.  Subject  to  this  Act,  the  Labour  Relations  Act  applies  to 
each  provincial  agreement  continued  by  subsection  2  (1)  and 
to  the  parties  bound  thereby  in  respect  of  construction  work 
on  the  lands  and  premises  described  in  the  Schedule  and 
required  in  connection  with  the  Toronto  Economic  Summit. 


commence-         4#  T/his  Act  comes  into  force  on  the  day  it  receives  Royal 
repeal3"'        Assent  and  is  repealed  on  the  30th  day  of  June,  1988. 

short  title  5.  The  short  title  of  this  Act  is  the  Toronto  Economic 

•    Summit  Construction  Act,  1988. 

SCHEDULE 

Those  lands  and  premises  in  the  City  of  Toronto  in  The  Municipality  of 
Metropolitan  Toronto  described  as  follows: 

1.  The  lands  and  premises  composed  of  the  Simcoe  Place  Block,  origi- 
nally shown  on  the  plan  of  the  Town  of  York  and  which  block  is 
denominated  by  the  letter  C  thereon  and  now  designated  as  Part  1  on 
a  plan  deposited  in  the  Land  Registry  Office  for  the  Registry  Division 
of  Toronto  as  No.  63R-764. 


The  lands  and  premises  composed  of  Parts  1,  2,  3,  4,  5,  6,  7  and  8  on 
a  plan  deposited  in  the  Land  Registry  Office  for  the  Registry  Division 
of  Toronto  as  Plan  66R-13575. 


Bill  116 


Government  Bill 


1ST  SESSION,  34th  LEGISLATURE,  ONTARIO 
37  ELIZABETH  II,  1988 


Bill  116 


An  Act  respecting  the 

Northern  Ontario  Heritage 

Fund 


The  Hon.  R.  Fontaine 

Minister  of  Northern  Development 


1st  Reading 
2nd  Reading 
3rd  Reading 
Royal  Assent 


April  25th,  1988 


Printed  under  authority  of  the 
Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


Projet  de  loi  116        du  gouvernement 

lre  SESSION,  34*  LEGISLATURE,  ONTARIO 
37  ELIZABETH  II,  1988 


Projet  de  loi  116 


Loi  concernant  le  Fonds 

patrimonial  du  Nord  de 

P  Ontario 


L'honorable  R.  Fontaine 

ministre  du  Developpement  du  Nord 


lre  lecture 

2?  lecture 

3e  lecture 

sanction  royale 


25  avril  1988 


Imprime  avec  l'autorisation 

de  1'Assemblee  legislative  par 

®rimprimeur  de  la  Reine  pour  l'Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  establish  a  corporation  whose  objects  are  to  promote 
and  stimulate  economic  growth  in  Northern  Ontario.  In  furtherance  of  these  objects,  a 
fund  will  be  established  and  maintained. 


NOTES  EXPLICATIVES 


Le  projet  de  loi  cr6e  une  societe  qui  a  pour  objet  la  promotion  et  la  stimulation  de 
la  croissance  economique  dans  le  Nord  de  l'Ontario.  Un  fonds  sera  cr£e  et  maintenu  a 
cet  effet. 


Bill  116 


NORTHERN  ONTARIO  HERITAGE  FUND 


1988 


Bill  116 


1988 


An  Act  respecting  the 
Northern  Ontario  Heritage  Fund 


Definitions 
"Soci&e" 

"Fonds" 
"ministre" 


Corporation 
established 


Board 


Idem 


Idem 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act, 

"Corporation"  means  the  Northern  Ontario  Heritage  Fund 
Corporation; 

"Fund"  means  the  Northern  Ontario  Heritage  Fund; 

"Minister"  means  the  Minister  of  Northern  Development. 

2.  The  Northern  Ontario  Heritage  Fund  Corporation  is 
hereby  established  as  a  body  corporate. 

3.— (1)  The  affairs  of  the  Corporation  shall  be  adminis- 
tered by  a  board  of  directors  consisting  of  not  fewer  than 
twelve  persons. 

(2)  The  Minister  shall  be  a  director  and  shall  chair  the 
board  of  directors. 

(3)  Every  other  director  shall  be  appointed  by  order  of  the 
Lieutenant  Governor  in  Council  for  such  term  as  is  stipulated 
in  the  order. 


R.S.O.  1980, 
c.  95,  does 
not  apply 

Objects 


4.  The  Corporations  Act  does  not  apply  to  the  Corpora- 
tion. 

5.  The  objects  of  the  Corporation  are, 

(a)  to  advise  and  make  recommendations  to  the  Lieu- 
tenant Governor  in  Council  on  any  matter  relating 
to  the  growth  and  diversification  of  the  economy  of 
Northern  Ontario; 


1988  FONDS  PATRIMONIAL  DU  NORD  DE  L'ONTARIO 


Projetdeloill6  1988 


Loi  concernant  le  Fonds  patrimonial 
du  Nord  de  l'Ontario 


SA  MAJESTE,  sur  l'avis  et  avec  le  consentement  de 
l'Assemblee  legislative  de  la  province  de  l'Ontario,  decrete  ce 
qui  suit  : 

1  Les  definitions  qui  suivent  s'appliquent  a  la  presente  loi.     Definitions 

«Fonds»  Le  Fonds  patrimonial  du  Nord  de  l'Ontario.  «Fund» 

«ministre»  Le  ministre  du  Developpement  du  Nord.  «Minister» 

«Societe»  La  Societe  de  gestion  du  Fonds  patrimonial  du  Nord  «Corporation» 
de  l'Ontario. 

2  Est  creee  une  personne  morale  nominee  Societe  de  ges-  potion  de 
tion  du  Fonds  patrimonial  du  Nord  de  l'Ontario. 

3  (1)  Un  conseil  d'administration  compose   d'au   moins  Conseii  d'ad- 

,  ,  j.e   .  «     i     o      •  *  J*  ministration 

douze  personnes  gere  les  affaires  de  la  Societe. 

(2)  Le  ministre  est  administrateur  de  la  Societe  et  preside  le  Idem 
conseil  d'administration. 

(3)  Le    lieutenant-gouverneur    en    conseil,     par    decret,  Idem 
nomme  les  autres  administrateurs  et  fixe  la  duree  de  leur 
mandat. 

4  La  Loi  sur  les  compagnies  et  associations  ne  s'applique  Non-appiica- 
pas  a  la  Societe.  Chap.  95 

des  L.R.O. 
de  1980 

5  Les  objets  de  la  Societe  sont  les  suivants  :  °bJets 

a)  conseiller  le  lieutenant-gouverneur  en  conseil  sur 
toute  question  relative  a  la  croissance  et  a  la  diversi- 
fication economiques  du  Nord  de  l'Ontario,  et  lui 
faire  des  recommandations  a  cet  egard; 
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(b)    to  promote  and  stimulate  economic  initiatives  in 
Northern  Ontario;  and 


Fund 


Idem 


(c)  to  commission  studies  and  enter  into  contracts  in 
connection  with  the  objects  set  out  in  clauses  (a) 
and  (b). 

6. — (1)  The  Corporation  shall  establish  and  maintain  a 
fund  known  as  the  Northern  Ontario  Heritage  Fund. 

(2)  The  Minister,  out  of  moneys  appropriated  therefor  by 
the  Legislature,  may  make  grants  to  the  Corporation  for 
deposit  in  the  Fund,  subject  to  such  conditions  as  the  Lieuten- 
ant Governor  in  Council  considers  advisable. 


Investments 


(3)  The  Corporation  may  invest  money  deposited  in  the 
Fund  in, 


1980-81, 
c.  40  (Can.) 


(a)  securities  issued  by  or  guaranteed  by  Ontario,  any 
other  province  of  Canada,  Canada,  the  United 
Kingdom  or  the  United  States  of  America; 

(b)  securities  issued  or  guaranteed  by  the  International 
Bank  for  Reconstruction  and  Development  payable 
in  Canadian  or  United  States  currency; 

(c)  deposit  receipts,  deposit  notes,  certificates  of  depos- 
its, acceptances  and  other  similar  instruments 
issued,  guaranteed  or  endorsed  by  any  bank  named 
in  Schedule  A  or  B  to  the  Bank  Act  (Canada);  and 

(d)  other  investments  authorized  by  the  Lieutenant 
Governor  in  Council. 


Purposes  of 
the  Fund 


Guarantee 


7. — (1)  The  Corporation  may  use  any  money  deposited  in 
the  Fund  to  further  its  objects  and,  for  the  purpose  of  clause 
5  (b) ,  may  provide  financial  assistance  by  way  of  grant  or  loan 
and  may  guarantee  any  loan. 

(2)  Every  guarantee  under  subsection  (1)  executed  by  the 
Corporation  and  signed  by  the  Treasurer  of  Ontario  is  binding 
on  the  Province  of  Ontario. 


Audit 


8.  The  accounts  and  financial  transactions  of  the  Corpora- 
tion shall  be  audited  annually  by  the  Provincial  Auditor. 
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b)  promouvoir  et  stimuler  des  initiatives  economiques 
dans  le  Nord  de  l'Ontario; 

c)  faire  entreprendre  des  etudes  et  conclure  des  con- 
trats  relativement  aux  objets  vises  aux  alineas  a) 
etb). 

6  (1)  La  Societe  cree  et  maintient  un  fonds  nomme  Fonds  Fonds 
patrimonial  du  Nord  de  l'Ontario. 

(2)  Le  ministre  peut,  sur  les  sommes  affectees  a  cette  fin  Idem 
par  la   Legislature,   accorder  a   la   Societe   des   subventions 
qu'elle  verse  au  Fonds.  Le  lieutenant-gouverneur  en  conseil 
peut    assujettir   ces    subventions    aux   conditions   qu'il   juge 
opportunes. 

(3)  La  Societe  peut  placer  les  sommes  versees  au  Fonds  :        Placements 

a)  dans  des  valeurs  mobilieres  emises  ou  garanties  par 
l'Ontario,  une  autre  province  du  Canada,  le 
Canada,  le  Royaume-Uni  ou  les  Etats-Unis 
d'Amerique; 

b)  dans  des  valeurs  mobilieres  emises  ou  garanties  par 
la  Banque  internationale  pour  la  reconstruction  et 
le  developpement,  qui  sont  payables  en  monnaie  du 
Canada  ou  des  Etats-Unis; 

c)  dans  des  recepisses,  des  billets  ou  des  certificats  de 
depot,  des  acceptations  ou  d'autres  effets  sembla- 
bles  emis,  garantis  ou  vises  par  une  banque  desi- 
gnee a  l'annexe  A  ou  B  de  la  Loi  sur  les  banques  1980-1981, 

J~ .    v  ^  chap.  40 

(Canada);  (Can.) 

d)  dans  tout  autre  placement  qu'autorise  le  lieutenant- 
gouverneur  en  conseil. 

7  (1)  La   Societe   peut   affecter   les  sommes   versees   au  Objets  du 
Fonds  a  la  poursuite  de  ses  objets.  Pour  l'application  de  l'ali- 

nea  5  b),  elle  peut  accorder  de  1'aide  financiere  au  moyen  de 
subventions  et  de  prets  et  peut  garantir  tout  pret. 

(2)  Les  garanties  prevues  au  paragraphe  (1)  lient  la  pro-  Garanties 
vince  de   l'Ontario  si  elles  sont  passees  par  la  Societe  et 
signees  par  le  tresorier  de  l'Ontario. 

8  Les  comptes  et  les  operations  financieres  de  la  Societe  Verification 
sont  verifies  chaque  annee  par  le  verificateur  provincial. 
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Annual  9#  After  the  end  of  each  fiscal  year,  the  Corporation  shall 

report  prepare  an  annual  report  on  its  affairs  and  the  Minister  shall 

submit  the  report  to  the  Lieutenant  Governor  in  Council  and 

shall  then  lay  the  report  before  the  Assembly  if  it  is  in  session 

or,  if  not,  at  the  next  session. 

Commence-         jo.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  . 

Assent. 

short  title  \\%  The  short  title  of  this  Act  is  the  Northern  Ontario 

Heritage  Fund  Act,  1988. 
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9  Au  terme  de  chaque  exercice,  la  Societe  prepare  un  rap-  Rapport 
port   annuel   sur  ses   activites.    Le   ministre   le  presente   au 
lieutenant-gouverneur  en  conseil  et  le  depose  ensuite  devant 
l'Assemblee;  si  celle-ci  ne  siege  pas,  il  le  depose  a  la  session 
suivante. 

10  La  presente  loi  entre  en  vigueur  le  jour  ou  elle  recoit  la  Emr6e  en 

.•  ,  *  vigueur 

sanction  royale.  6 

11  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1988  sur  le  Titre  abr6ge 
Fonds  patrimonial  du  Nord  de  V Ontario. 
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EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  establish  a  corporation  whose  objects  are  to  promote 
and  stimulate  economic  growth  in  Northern  Ontario.  In  furtherance  of  these  objects,  a 
fund  will  be  established  and  maintained. 


NOTES  EXPLICATIVES 

Le  projet  de  loi  cree  une  society  qui  a  pour  objet  la  promotion  et  la  stimulation  de 
la  croissance  economique  dans  le  Nord  de  l'Ontario.  Un  fonds  sera  cree  et  maintenu  a 
cet  effet. 
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An  Act  respecting  the 
Northern  Ontario  Heritage  Fund 


Definitions 
"Soci6t6" 

"Fonds" 
"ministre" 


Corporation 
established 


Board 


Idem 


Idem 


Idem 


R.S.O.  1980, 
c.  95,  does 
not  apply 

Objects 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act, 

"Corporation"  means  the  Northern  Ontario  Heritage  Fund 
Corporation; 

"Fund"  means  the  Northern  Ontario  Heritage  Fund; 

"Minister"  means  the  Minister  of  Northern  Development. 

2.  The  Northern  Ontario  Heritage  Fund  Corporation  is 
hereby  established  as  a  body  corporate. 

3.— (1)  The  affairs  of  the  Corporation  shall  be  adminis- 
tered by  a  board  of  directors  consisting  of  not  fewer  than 
twelve  persons. 

(2)  The  Minister  shall  be  a  director  and  shall  chair  the 
board  of  directors. 

(3)  Every  other  director  shall  be  appointed  by  order  of  the 
Lieutenant  Governor  in  Council  for  such  term  as  is  stipulated 
in  the  order. 

(4)  Every  director,  except  for  the  Minister,  shall  be  ordi- 
narily resident  in  the  Territorial  District  of  Algoma,  Coch- 
rane, Kenora,  Manitoulin,  Nipissing,  Parry  Sound,  Rainy 
River,  Sudbury,  Thunder  Bay  or  Timiskaming.  -4k* 

4.  The  Corporations  Act  does  not  apply  to  the  Corpora- 
tion. 

5.  The  objects  of  the  Corporation  are, 
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Projetdeloill6  1988 

Loi  concernant  le 
Fonds  du  patrimoine  du  Nord  de  TOntario    ^ 

SA  MAJESTE,  sur  l'avis  et  avec  le  consentement  de 
l'Assemblee  legislative  de  la  province  de  l'Ontario,  decrete  ce 
qui  suit  : 

1  Les  definitions  qui  suivent  s'appliquent  a  la  presente  loi.     Definitions 

«Fonds»  Le  Fonds  du  patrimoine  du  Nord  de  l'Ontario.  «Fund» 

«ministre»  Le  ministre  du  Developpement  du  Nord.  «Minister» 

«Societe»  La  Societe  de  gestion  du  Fonds  du  patrimoine  du  «Corporation» 
Nord  de  l'Ontario. 

2  Est  creee  une  personne  morale  nommee  Societe  de  ges-  JESSES** 
tion  du  Fonds  du  patrimoine  du  Nord  de  l'Ontario. 


la  Society 


3  (1)  Un  conseil  d'administration  compose  d'au  moins  ConseU  d'ad- 
douze  personnes  gere  les  affaires  de  la  Societe.  ministration 

(2)  Le  ministre  est  administrates  de  la  Societe  et  preside  le  Idem 
conseil  d'administration. 

(3)  Le    lieutenant-gouverneur    en    conseil,    par    decret,  Idem 
nomme  les  autres  administrateurs  et  fixe  la  duree  de  leur 
mandat. 

(4)  A  l'exception  du  ministre,  les  administrateurs  resident  Idem 
ordinairement  dans  les  districts  territoriaux  d'Algoma,   de 
Cochrane,  de  Kenora,  de  Manitoulin,  de  Nipissing,  de  Parry 
Sound,  de  Rainy  River,  de  Sudbury,  de  Thunder  Bay  ou  de 
Timiskaming.  -^ 

4  La  Loi  sur  les  compagnies  et  associations  ne  s'applique  Non-appiica- 
pas  a  la  Societe.  £J du95 

des  L.R.O. 
de  1980 

5  Les  objets  de  la  Societe  sont  les  suivants  :  °bJets 
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(a)  to  advise  and  make  recommendations  to  the  Lieu- 
tenant Governor  in  Council  on  any  matter  relating 
to  the  growth  and  diversification  of  the  economy  of 
Northern  Ontario; 

(b)  to  promote  and  stimulate  economic  initiatives  in 
Northern  Ontario;  and 


Fund 


Idem 


(c)  to  commission  studies  and  enter  into  contracts  in 
connection  with  the  objects  set  out  in  clauses  (a) 
and  (b). 

6. — (1)  The  Corporation  shall  establish  and  maintain  a 
fund  known  as  the  Northern  Ontario  Heritage  Fund. 

(2)  The  Minister,  out  of  moneys  appropriated  therefor  by 
the  Legislature,  may  make  grants  to  the  Corporation  for 
deposit  in  the  Fund,  subject  to  such  conditions  as  the  Lieuten- 
ant Governor  in  Council  considers  advisable. 


Investments 


(3)  The  Corporation  may  invest  money  deposited  in  the 
Fund  in, 


1980-81, 
c.  40  (Can.) 


(a)  securities  issued  by  or  guaranteed  by  Ontario,  any 
other  province  of  Canada,  Canada,  the  United 
Kingdom  or  the  United  States  of  America; 

(b)  securities  issued  or  guaranteed  by  the  International 
Bank  for  Reconstruction  and  Development  payable 
in  Canadian  or  United  States  currency; 

(c)  deposit  receipts,  deposit  notes,  certificates  of  depos- 
its, acceptances  and  other  similar  instruments 
issued,  guaranteed  or  endorsed  by  any  bank  named 
in  Schedule  A  or  B  to  the  Bank  Act  (Canada);  and 

(d)  other  investments  authorized  by  the  Lieutenant 
Governor  in  Council. 


ThUnFSed°f  ^' — (*)  ^ne  Corporation  may  use  any  money  deposited  in 
the  Fund  to  further  its  objects  and,  for  the  purpose  of  clause 
5  (b),  may  provide  financial  assistance  by  way  of  grant  or  loan 
and  may  guarantee  any  loan. 


Guarantee 


(2)  Every  guarantee  under  subsection  (1)  executed  by  the 
Corporation  and  signed  by  the  Treasurer  of  Ontario  is  binding 
on  the  Province  of  Ontario. 
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a)  conseiller  le  lieutenant-gouverneur  en  conseil  sur 
toute  question  relative  a  la  croissance  et  a  la  diversi- 
fication economiques  du  Nord  de  1' Ontario,  et  lui 
faire  des  recommandations  a  cet  egard; 

b)  promouvoir  et  stimuler  des  initiatives  economiques 
dans  le  Nord  de  l'Ontario; 

c)  faire  entreprendre  des  etudes  et  conclure  des  con- 
trats  relativement  aux  objets  vises  aux  alineas  a) 
etb). 

6  (1)  La  Societe  cree  et  maintient  un  fonds  nomme  Fonds  Fonds 
du  patrimoine  du  Nord  de  l'Ontario. 

(2)  Le  ministre  peut,  sur  les  sommes  affectees  a  cette  fin  Idem 
par  la  Legislature,  accorder  a  la  Societe  des  subventions 
qu'elle  verse  au  Fonds.  Le  lieutenant-gouverneur  en  conseil 
peut   assujettir  ces   subventions   aux   conditions   qu'il   juge 
opportunes. 

(3)  La  Societe  peut  placer  les  sommes  versees  au  Fonds  :        Placements 

a)  dans  des  valeurs  mobilieres  emises  ou  garanties  par 
l'Ontario,  une  autre  province  du  Canada,  le 
Canada,  le  Royaume-Uni  ou  les  Etats-Unis 
d'Amerique; 

b)  dans  des  valeurs  mobilieres  emises  ou  garanties  par 
la  Banque  internationale  pour  la  reconstruction  et 
le  developpement,  qui  sont  payables  en  monnaie  du 
Canada  ou  des  Etats-Unis; 

c)  dans  des  recepisses,  des  billets  ou  des  certificats  de 
depot,  des  acceptations  ou  d'autres  effets  sembla- 
bles  emis,  garantis  ou  vises  par  une  banque  desi- 
gnee a  1'annexe  A  ou  B  de  la  Loi  sur  les  banques  1980-1981, 
(Canada);  (g^40 

d)  dans  tout  autre  placement  qu'autorise  le  lieutenant- 
gouverneur  en  conseil. 

7  (1)  La  Societe  peut  affecter  les  sommes  versees  au  °bJets  du 
Fonds  a  la  poursuite  de  ses  objets.  Pour  l'application  de  l'ali- 

nea  5  b),  elle  peut  accorder  de  l'aide  financiere  au  moyen  de 
subventions  et  de  prets  et  peut  garantir  tout  pret. 

(2)  Les  garanties  prevues  au  paragraphe  (1)  lient  la  pro-  Garanties 
vince  de  l'Ontario  si  elles  sont  passees  par  la  Societe  et 
signees  par  le  tresorier  de  l'Ontario. 
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Audit 


Annual 
report 


8.  The  accounts  and  financial  transactions  of  the  Corpora- 
tion shall  be  audited  annually  by  the  Provincial  Auditor. 

9.  After  the  end  of  each  fiscal  year,  the  Corporation  shall 
prepare  an  annual  report  on  its  affairs  and  the  Minister  shall 
submit  the  report  to  the  Lieutenant  Governor  in  Council  and 
shall  then  lay  the  report  before  the  Assembly  if  it  is  in  session 
or,  if  not,  at  the  next  session. 


Commence- 
ment 


10.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


short  title  \\m  T/he  short  title  of  this  Act  is  the  Northern  Ontario 

Heritage  Fund  Act,  1988. 
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8  Les  comptes  et  les  operations  financieres  de  la  Societe  verification 
sont  verifies  chaque  annee  par  le  verificateur  provincial. 

9  Au  terme  de  chaque  exercice,  la  Societe  prepare  un  rap-  Rapport 
port  annuel  sur  ses  activites.   Le  ministre  le  presente  au  annue 
lieutenant-gouveraeur  en  conseil  et  le  depose  ensuite  devant 
l'Assemblee;  si  celle-ci  ne  siege  pas,  il  le  depose  a  la  session 
suivante. 

10  La  presente  loi  entre  en  vigueur  le  jour  ou  elle  recoit  la  Entree  en 

..  r     ,  a  j  3  vigueur 

sanction  royale. 

11  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1988  sur  le  Titre  abr6s6 
Fonds  du  patrimoine  du  Nord  de  V Ontario. 
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An  Act  respecting  the 
Northern  Ontario  Heritage  Fund 


Definitions 
"Soci6te" 

"Fonds" 
"ministre" 


Corporation 
established 


Board 


Idem 


Idem 


Idem 


R.S.O.  1980, 
c.  95,  does 
not  apply 

Objects 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act, 

"Corporation"  means  the  Northern  Ontario  Heritage  Fund 
Corporation; 

"Fund"  means  the  Northern  Ontario  Heritage  Fund; 

"Minister"  means  the  Minister  of  Northern  Development. 

2.  The  Northern  Ontario  Heritage  Fund  Corporation  is 
hereby  established  as  a  body  corporate. 

3.— (1)  The  affairs  of  the  Corporation  shall  be  adminis- 
tered by  a  board  of  directors  consisting  of  not  fewer  than 
twelve  persons. 

(2)  The  Minister  shall  be  a  director  and  shall  chair  the 
board  of  directors. 

(3)  Every  other  director  shall  be  appointed  by  order  of  the 
Lieutenant  Governor  in  Council  for  such  term  as  is  stipulated 
in  the  order. 

(4)  Every  director,  except  for  the  Minister,  shall  be  ordi- 
narily resident  in  the  Territorial  District  of  Algoma,  Coch- 
rane, Kenora,  Manitoulin,  Nipissing,  Parry  Sound,  Rainy 
River,  Sudbury,  Thunder  Bay  or  Timiskaming. 

4.  The  Corporations  Act  does  not  apply  to  the  Corpora- 
tion. 

5.  The  objects  of  the  Corporation  are, 
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Loi  concernant  le 
Fonds  du  patrimoine  du  Nord  de  l'Ontario 


SA  MAJESTE,  sur  l'avis  et  avec  le  consentement  de 
l'Assemblee  legislative  de  la  province  de  l'Ontario,  decrete  ce 
qui  suit  : 

1  Les  definitions  qui  suivent  s'appliquent  a  la  presente  loi.     Definitions 

«Fonds»  Le  Fonds  du  patrimoine  du  Nord  de  l'Ontario.  «Fund» 

«ministre»  Le  ministre  du  Developpement  du  Nord.  «Minister» 

«Societe»  La  Societe  de  gestion  du  Fonds  du  patrimoine  du  «Corporation» 
Nord  de  l'Ontario. 

2  Est  creee  une  personne  morale  nommee  Societe  de  ges-  p"tati?i\de 
tion  du  Fonds  du  patrimoine  du  Nord  de  l'Ontario. 

3  (1)  Un  conseil  d'administration  compose  d'au  moins  Conseii  d'ad- 

,  s  »        ,  ee   .  .     ,     „      . ,  \  ministration 

douze  personnes  gere  les  affaires  de  la  Societe. 

(2)  Le  ministre  est  administrateur  de  la  Societe  et  preside  le  Idem 
conseil  d'administration. 

(3)  Le    lieutenant-gouverneur    en    conseil,    par    decret,  Idem 
nomme  les  autres  administrateurs  et  fixe  la  duree  de  leur 
mandat. 

(4)  A  l'exception  du  ministre,  les  administrateurs  resident  Idem 
ordinairement  dans  les  districts  territoriaux  d'Algoma,   de 
Cochrane,  de  Kenora,  de  Manitoulin,  de  Nipissing,  de  Parry 
Sound,  de  Rainy  River,  de  Sudbury,  de  Thunder  Bay  ou  de 
Timiskaming. 

4  La  Loi  sur  les  compagnies  et  associations  ne  s'applique  Non-appiica- 
pas  a  la  Societe.  chap.  95 

des  L.R.O. 

de  1980 

5  Les  objets  de  la  Societe  sont  les  suivants  :  °bJets 
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(a)  to  advise  and  make  recommendations  to  the  Lieu- 
tenant Governor  in  Council  on  any  matter  relating 
to  the  growth  and  diversification  of  the  economy  of 
Northern  Ontario; 

(b)  to  promote  and  stimulate  economic  initiatives  in 
Northern  Ontario;  and 


Fund 


Idem 


(c)  to  commission  studies  and  enter  into  contracts  in 
connection  with  the  objects  set  out  in  clauses  (a) 
and  (b). 

6. — (1)  The  Corporation  shall  establish  and  maintain  a 
fund  known  as  the  Northern  Ontario  Heritage  Fund. 

(2)  The  Minister,  out  of  moneys  appropriated  therefor  by 
the  Legislature,  may  make  grants  to  the  Corporation  for 
deposit  in  the  Fund,  subject  to  such  conditions  as  the  Lieuten- 
ant Governor  in  Council  considers  advisable. 


Investments 


1980-81, 
c.  40  (Can.) 


(3)  The  Corporation  may  invest  money  deposited  in  the 
Fund  in, 

(a)  securities  issued  by  or  guaranteed  by  Ontario,  any 
other  province  of  Canada,  Canada,  the  United 
Kingdom  or  the  United  States  of  America; 

(b)  securities  issued  or  guaranteed  by  the  International 
Bank  for  Reconstruction  and  Development  payable 
in  Canadian  or  United  States  currency; 

(c)  deposit  receipts,  deposit  notes,  certificates  of  depos- 
its, acceptances  and  other  similar  instruments 
issued,  guaranteed  or  endorsed  by  any  bank  named 
in  Schedule  A  or  B  to  the  Bank  Act  (Canada) ;  and 

(d)  other  investments  authorized  by  the  Lieutenant 
Governor  in  Council. 


SeFtaid °f  ^' — ^  ^e  Corporation  may  use  any  money  deposited  in 
the  Fund  to  further  its  objects  and,  for  the  purpose  of  clause 
5  (b),  may  provide  financial  assistance  by  way  of  grant  or  loan 
and  may  guarantee  any  loan. 


Guarantee 


(2)  Every  guarantee  under  subsection  (1)  executed  by  the 
Corporation  and  signed  by  the  Treasurer  of  Ontario  is  binding 
on  the  Province  of  Ontario. 
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a)  conseiller  le  lieutenant-gouverneur  en  conseil  sur 
toute  question  relative  a  la  croissance  et  a  la  diversi- 
fication economiques  du  Nord  de  l'Ontario,  et  lui 
faire  des  recommandations  a  cet  egard; 

b)  promouvoir  et  stimuler  des  initiatives  economiques 
dans  le  Nord  de  l'Ontario; 

c)  faire  entreprendre  des  etudes  et  conclure  des  con- 
trats  relativement  aux  objets  vises  aux  alineas  a) 
etb). 

6  (1)  La  Societe  cree  et  maintient  un  fonds  nomme  Fonds  Fonds 
du  patrimoine  du  Nord  de  l'Ontario. 

(2)  Le  ministre  peut,  sur  les  sommes  affectees  a  cette  fin  Idem 
par  la  Legislature,  accorder  a  la  Societe  des  subventions 
qu'elle  verse  au  Fonds.  Le  lieutenant-gouverneur  en  conseil 
peut   assujettir  ces   subventions   aux   conditions   qu'il   juge 
opportunes. 

(3)  La  Societe  peut  placer  les  sommes  versees  au  Fonds  :        Placements 

a)  dans  des  valeurs  mobilieres  emises  ou  garanties  par 
l'Ontario,  une  autre  province  du  Canada,  le 
Canada,  le  Royaume-Uni  ou  les  Etats-Unis 
d'Amerique; 

b)  dans  des  valeurs  mobilieres  emises  ou  garanties  par 
la  Banque  internationale  pour  la  reconstruction  et 
le  developpement,  qui  sont  payables  en  monnaie  du 
Canada  ou  des  Etats-Unis; 

c)  dans  des  recepisses,  des  billets  ou  des  certificats  de 
depot,  des  acceptations  ou  d'autres  effets  sembla- 
bles  emis,  garantis  ou  vises  par  une  banque  desi- 
gnee a  l'annexe  A  ou  B  de  la  Loi  sur  les  banques  i980-i98i, 
(Canada);  Z",)° 

d)  dans  tout  autre  placement  qu'autorise  le  lieutenant- 
gouverneur  en  conseil. 

7  (1)  La  Societe  peut  affecter  les  sommes  versees  au  °b^ts  du 
Fonds  a  la  poursuite  de  ses  objets.  Pour  l'application  de  l'ali- 

nea  5  b),  elle  peut  accorder  de  l'aide  financiere  au  moyen  de 
subventions  et  de  prets  et  peut  garantir  tout  pret. 

(2)  Les  garanties  prevues  au  paragraphe  (1)  lient  la  pro-  Garanties 
vince  de  l'Ontario  si  elles  sont  passees  par  la  Societe  et 
signees  par  le  tresorier  de  l'Ontario. 
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Audit 


Annual 
report 


8.  The  accounts  and  financial  transactions  of  the  Corpora- 
tion shall  be  audited  annually  by  the  Provincial  Auditor. 

9.  After  the  end  of  each  fiscal  year,  the  Corporation  shall 
prepare  an  annual  report  on  its  affairs  and  the  Minister  shall 
submit  the  report  to  the  Lieutenant  Governor  in  Council  and 
shall  then  lay  the  report  before  the  Assembly  if  it  is  in  session 
or,  if  not,  at  the  next  session. 


Commence- 
ment 


10.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


short  title  u.  The  short  title  of  this  Act  is  the  Northern  Ontario 

Heritage  Fund  Act,  1988. 
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8  Les  comptes  et  les  operations  financieres  de  la  Societe  verification 
sont  verifies  chaque  annee  par  le  verificateur  provincial. 

9  Au  terme  de  chaque  exercice,  la  Societe  prepare  un  rap-  Rapport 
port  annuel  sur  ses  activites.   Le  ministre  le  presente  au 
lieutenant-gouverneur  en  conseil  et  le  depose  ensuite  devant 
l'Assemblee;  si  celle-ci  ne  siege  pas,  il  le  depose  a  la  session 
suivante. 

10  La  presente  loi  entre  en  vigueur  le  jour  ou  elle  recoit  la  Entree  en 

,  vigueur 

sanction  royale. 

11  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1988  sur  le  Titre  abr6se 
Fonds  du  patrimoine  du  Nord  de  V Ontario. 
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An  Act  to  authorize  the  Raising  of  Money  on  the 
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The  Hon.  R.  Nixon 
Treasurer  of  Ontario  and  Minister  of  Economics 
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2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  provide  authority  for  borrowing  moneys  for  the  Consol- 
idated Revenue  Fund.  The  principal  borrowings  authorized  under  the  Ontario  Loan  Act 
in  recent  years  have  been  from  the  following  sources: 

1 .  Canada  Pension  Plan 

2.  Teachers'  Superannuation  Fund 

3.  The  public  capital  market 

The  amount  of  $2,800,000,000  authorized  by  the  Bill  is  intended  to  cover  borrowing  pri- 
marily from  the  first  two  listed  sources. 

The  Bill  provides  that  any  unused  borrowing  authority  will  expire  on  September 
30th,  1989. 
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An  Act  to  authorize  the  Raising  of  Money  on  the 
Credit  of  the  Consolidated  Revenue  Fund 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


c.  161 


1. — (1)  The  Lieutenant  Governor  in  Council  is  hereby  jfanooiw' 
authorized  to  raise  from  time  to  time  by  way  of  loan  in  any 
manner  provided  by  the  Financial  Administration  Act  such  RS,®-  1980 
sum  or  sums  of  money  as  are  considered  necessary  for  dis- 
charging any  indebtedness  or  obligation  of  Ontario,  for  mak- 
ing any  payments  authorized  or  required  by  any  Act  to  be 
made  out  of  the  Consolidated  Revenue  Fund  or  for  reimburs- 
ing the  Consolidated  Revenue  Fund  for  any  moneys  expended 
for  any  of  such  purposes,  provided  that  the  principal  amount 
of  any  securities  issued  and  temporary  loans  raised  under  the 
authority  of  this  Act  shall  not  exceed  in  the  aggregate 
$2,800,000,000. 


to 

000 


(2)  The  sum  of  money  authorized  to  be  raised  by  subsec-  Idem 
tion  (1)  for  the  purposes  mentioned  therein  shall  include  the 
principal  amounts  of  Province  of  Ontario  debentures  issued  to 
the  Teachers'  Superannuation  Fund  under  authority  of  the 
Teachers'  Superannuation  Act,  1983  but  shall  be  in  addition  to  ^83,  c.  84 
all  sums  of  money  authorized  to  be  raised  by  way  of  loan 
under  any  other  Act. 

2.  No  money  shall  be  raised  by  way  of  loan  under  subsec-  Limitation 
tion  1  (1)  except  to  the  extent  authorized  by  order  of  the 
Lieutenant  Governor  in  Council  made  on  or  before  the  30th 

day  of  September,  1989. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

A  J  J        ment 

Assent. 


4.  The  short  title  of  this  Act  is  the  Ontario  Loan  Act,  Short  title 
1988. 
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1st  SESSION,  34th  LEGISLATURE,  ONTARIO  37  ELIZABETH  II,  1988 


Bill  117 

(Chapter  26 
Statutes  of  Ontario,  1988) 


An  Act  to  authorize  the  Raising  of  Money  on  the 
Credit  of  the  Consolidated  Revenue  Fund 


The  Hon.  R.  Nixon 
Treasurer  of  Ontario  and  Minister  of  Economics 


1st  Reading  April  25th,  1988 

2nd  Reading  May  30th,  1988 

3rd  Reading  June  1st,  1988 

Royal  Assent  June  1st,  1988 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


Bill  117  1988 


An  Act  to  authorize  the  Raising  of  Money  on  the 
Credit  of  the  Consolidated  Revenue  Fund 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  The  Lieutenant  Governor  in  Council  is  herebv  Loam  up  to 

4-u      •      A  4.  ■        t  4.-  4,      *•  u  r  i  •  $2,800,000,000 

authorized  to  raise  from  time  to  time  by  way  of  loan  in  any 
manner  provided  by  the  Financial  Administration  Act  such  R-S.o.  1980, 
sum  or  sums  of  money  as  are  considered  necessary  for  dis-  c'  * 
charging  any  indebtedness  or  obligation  of  Ontario,  for  mak- 
ing any  payments  authorized  or  required  by  any  Act  to  be 
made  out  of  the  Consolidated  Revenue  Fund  or  for  reimburs- 
ing the  Consolidated  Revenue  Fund  for  any  moneys  expended 
for  any  of  such  purposes,  provided  that  the  principal  amount 
of  any  securities  issued  and  temporary  loans  raised  under  the 
authority  of  this  Act  shall  not  exceed  in  the  aggregate 
$2,800,000,000. 

(2)  The  sum  of  money  authorized  to  be  raised  by  subsec-  Idem 
tion  (1)  for  the  purposes  mentioned  therein  shall  include  the 
principal  amounts  of  Province  of  Ontario  debentures  issued  to 
the  Teachers'  Superannuation  Fund  under  authority  of  the 
Teachers'  Superannuation  Act,  1983  but  shall  be  in  addition  to  1983> c  & 
all  sums  of  money  authorized  to  be  raised  by  way  of  loan 
under  any  other  Act. 

2.  No  money  shall  be  raised  by  way  of  loan  under  subsec-  Limitation 
tion  1  (1)  except  to  the  extent  authorized  by  order  of  the 
Lieutenant  Governor  in  Council  made  on  or  before  the  30th 

day  of  September,  1989. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

4.  The  short  title  of  this  Act  is  the  Ontario  Loan  Act,  Short  title 
1988. 
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Bill  118 


An  Act  to  amend  the  Financial  Administration  Act 


The  Hon.  R.  Nixon 

Treasurer  of  Ontario  and  Minister  of  Economics 


1st  Reading       April  25th,  1988 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oueen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

Section  3  of  the  Financial  Administration  Act,  which  authorizes  the  Treasurer  to  pur- 
chase securities  for  the  purpose  of  managing  the  public  money  and  the  public  debt,  is  re- 
enacted  to  also  authorize  the  use  of  foreign  currency  exchange  agreements,  interest  rate 
exchange  agreements,  and  spot  and  forward  foreign  currency  contracts. 


Bill  118  1988 


An  Act  to  amend  the  Financial  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  3  of  the  Financial  Administration  Act,  being 
chapter  161  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  the  Statutes  of  Ontario,  1984,  chapter  37,  section 
1,  is  repealed  and  the  following  substituted  therefor: 

3. — (1)  When  the  Treasurer  considers  it  advisable  for  the  Securities 
sound  and  efficient  management  of  public  money,  the  public  ^tracts" 
debt   or   any   sinking   fund,    the   Treasurer    may   purchase, 
acquire,  hold  or  enter  into, 

(a)  securities  issued  by  or  guaranteed  as  to  principal 
and  interest  by  Ontario,  any  other  province  of  Can- 
ada, Canada,  the  United  Kingdom  or  the  United 
States  of  America; 

(b)  securities  issued  or  guaranteed  by  the  International 
Bank  for  Reconstruction  and  Development  payable 
in  Canadian  or  United  States  currency; 

(c)  deposit  receipts,  deposit  notes,  certificates  of  depos- 
it, acceptances  and  other  similar  instruments  issued, 
guaranteed  or  endorsed  by  a  chartered  bank  to 
which  the  Bank  Act  (Canada)  applies;  i980-8i, 

v  '     rv        '  c.  40  (Can.) 

(d)  foreign  currency  exchange  agreements; 

(e)  interest  rate  exchange  agreements; 

(f)  spot  and  forward  foreign  currency  contracts;  and 

(g)  other  securities,  financial  contracts,  agreements  and 
investments  authorized  by  the  Lieutenant  Governor 
in  Council. 
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Terms  and 
conditions 


(2)  A  purchase,  acquisition,  holding  or  entering  into  men- 
tioned in  subsection  (1)  may  be  subject  to  such  terms  and  con- 
ditions as  the  Treasurer  considers  advisable. 


Payment  out 
of  Consol- 
idated 
Revenue 
Fund 


(3)  The  moneys  required  for  the  purposes  of  subsection  (1), 
or  in  respect  of  the  performance  of  a  contract  or  agreement 
mentioned  in  subsection  (1),  are  a  charge  upon  and  payable 
out  of  the  Consolidated  Revenue  Fund. 


Sale  or 
disposal 


(4)  The  Treasurer  may  sell  or  dispose  of  anything  men- 
tioned in  subsection  (1)  purchased,  acquired,  held  or  entered 
into  by  the  Treasurer,  and  the  proceeds  of  the  sale  or  disposi- 
tion shall  be  deposited  to  the  credit  of  the  Consolidated  Reve- 
nue Fund. 


Fees, 

commissions 
or  expenses 


(5)  Fees,  commissions  or  expenses  incurred  by  the  Trea- 
surer in  respect  of  the  purchase,  acquisition,  holding,  entering 
into,  performance,  sale  or  disposition  of  anything  mentioned 
in  subsection  (1)  are  a  charge  upon  and  payable  out  of  the 
Consolidated  Revenue  Fund. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


short  title  3.  jhe  short  title  of  this  Act  is  the  Financial  Administration 

Amendment  Act,  1988. 
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Bill  118 

(Chapter  34 
Statutes  of  Ontario,  1988) 


An  Act  to  amend  the  Financial  Administration  Act 


The  Hon.  R.  Nixon 
Treasurer  of  Ontario  and  Minister  of  Economics 


1st  Reading  April  25  th,  1988 

2nd  Reading  May  30th,  1988 

3rd  Reading  June  8th,  1988 

Royal  Assent  June  8th,  1988 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


Bill  118  1988 


An  Act  to  amend  the  Financial  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  3  of  the  Financial  Administration  Act,  being 
chapter  161  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  the  Statutes  of  Ontario,  1984,  chapter  37,  section 
1,  is  repealed  and  the  following  substituted  therefor: 

3. — (1)  When  the  Treasurer  considers  it  advisable  for  the  securities 
sound  and  efficient  management  of  public  money,  the  public  contracts'1  ies 
debt   or   any   sinking   fund,   the   Treasurer   may   purchase, 
acquire,  hold  or  enter  into, 

(a)  securities  issued  by  or  guaranteed  as  to  principal 
and  interest  by  Ontario,  any  other  province  of  Can- 
ada, Canada,  the  United  Kingdom  or  the  United 
States  of  America; 

(b)  securities  issued  or  guaranteed  by  the  International 
Bank  for  Reconstruction  and  Development  payable 
in  Canadian  or  United  States  currency; 

(c)  deposit  receipts,  deposit  notes,  certificates  of  depos- 
it, acceptances  and  other  similar  instruments  issued, 
guaranteed  or  endorsed  by  a  chartered  bank  to 
which  the  Bank  Act  (Canada)  applies;  i980-8i, 

v  '     vv        '  c.  40  (Can.) 

(d)  foreign  currency  exchange  agreements; 

(e)  interest  rate  exchange  agreements; 

(f)  spot  and  forward  foreign  currency  contracts;  and 

(g)  other  securities,  financial  contracts,  agreements  and 
investments  authorized  by  the  Lieutenant  Governor 
in  Council. 
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Terms  and 
conditions 


(2)  A  purchase,  acquisition,  holding  or  entering  into  men- 
tioned in  subsection  (1)  may  be  subject  to  such  terms  and  con- 
ditions as  the  Treasurer  considers  advisable. 


Payment  out 
of  Consol- 
idated 
Revenue 
Fund 


(3)  The  moneys  required  for  the  purposes  of  subsection  (1), 
or  in  respect  of  the  performance  of  a  contract  or  agreement 
mentioned  in  subsection  (1),  are  a  charge  upon  and  payable 
out  of  the  Consolidated  Revenue  Fund. 


Sale  or 
disposal 


(4)  The  Treasurer  may  sell  or  dispose  of  anything  men- 
tioned in  subsection  (1)  purchased,  acquired,  held  or  entered 
into  by  the  Treasurer,  and  the  proceeds  of  the  sale  or  disposi- 
tion shall  be  deposited  to  the  credit  of  the  Consolidated  Reve- 
nue Fund. 


Fees, 

commissions 
or  expenses 


(5)  Fees,  commissions  or  expenses  incurred  by  the  Trea- 
surer in  respect  of  the  purchase,  acquisition,  holding,  entering 
into,  performance,  sale  or  disposition  of  anything  mentioned 
in  subsection  (1)  are  a  charge  upon  and  payable  out  of  the 
Consolidated  Revenue  Fund. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


short  title  3.  jhe  short  title  of  this  Act  is  the  Financial  Administration 

Amendment  Act,  1988. 
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Bill  119 


An  Act  to  amend  the 
Ontario  Lottery  Corporation  Act 


The  Hon.  R.  Nixon 

Treasurer  of  Ontario  and  Minister  of  Economics 


1st  Reading       April  25th,  1988 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1.  The  Bill  re-enacts  section  9  to  provide  that  the  net  profits  of  the  Ontario 
Lottery  Corporation  that  are  paid  into  the  Consolidated  Revenue  Fund  are  available  to 
be  appropriated  by  the  Legislature  for  the  promotion  and  development  of  physical  fit- 
ness, sports,  recreational  and  cultural  activities  and  facilities  therefor.  This  part  of  this 
section  repeats  the  provision  now  in  section  9  for  the  availability  of  the  net  profits  of  the 
Corporation.  In  addition,  the  amendment  provides  that  the  Corporation's  net  profits  are 
to  be  available  for  the  activities  of  the  Ontario  Trillium  Foundation.  Any  part  of  the  net 
profits  of  the  Corporation  in  a  fiscal  year  that  is  not  appropriated  for  the  foregoing  pur- 
poses is  to  be  treated  as  part  of  the  appropriation  made  by  the  Legislature  in  the  fiscal 
year  for  the  operation  of  hospitals. 

SECTION  2.  Unexpended  money  paid  into  the  Consolidated  Revenue  Fund  under 
section  9  of  the  Ontario  Lottery  Corporation  Act  in  previous  years  will  now  be  treated  as 
part  of  the  money  appropriated  by  the  Legislature  for  the  operation  of  hospitals. 
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An  Act  to  amend  the 
Ontario  Lottery  Corporation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  9  of  the  Ontario  Lottery  Corporation  Act,  being 
chapter  344  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

9.  The  net  profits  of  the  Corporation  after  provision  for  Net  profits 
prizes  and  the  payment  of  expenses  of  operations  shall  be  paid  corporation 
into  the  Consolidated  Revenue  Fund  at  such  times  and  in  such 
manner  as  the  Lieutenant  Governor  in  Council  may  direct,  to 
be  available  for  appropriation  by  the  Legislature, 

(a)  for  the  promotion  and  development  of  physical  fit- 
ness, sports,  recreational  and  cultural  activities  and 
facilities  therefor;  and 

(b)  for  the  activities  of  the  Ontario  Trillium  Founda- 
tion, 

and  the  net  profits  of  the  Corporation  paid  into  the  Consoli- 
dated Revenue  Fund  in  a  fiscal  year  of  Ontario  and  not  so 
appropriated  in  the  fiscal  year  shall  be  applied  to,  and 
accounted  for  in  the  Public  Accounts  of  Ontario  as  part  of, 
the  money  appropriated  by  the  Legislature  in  the  fiscal  year 
for  the  operation  of  hospitals. 

2.  The  net  profits  of  the  Corporation  that,  pursuant  to  Transitional 
section  9  of  the  said  Act,  have  been  paid  into  the  Consolidated 
Revenue  Fund  before  the  1st  day  of  April,  1988  and  that  have 

not  been  expended  before  that  date  shall  be  applied  to,  and 
accounted  for  in  the  Public  Accounts  of  Ontario  as  part  of,  the 
money  appropriated  by  the  Legislature  for  the  operation  of 
hospitals  in  the  fiscal  year  of  Ontario  in  which  this  Act  comes 
into  force. 
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Commence-  3#  j^is  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  "  * 

Assent. 

short  title  4.  xhe  short  title  of  this  Act  is  the  Ontario  Lottery  Corpora- 

tion Amendment  Act,  1988. 
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Bill  120 


An  Act  to  amend  the  Tobacco  Tax  Act 


The  Hon.  B.  Grandmaitre 

Minister  of  Revenue 


1st  Reading       April  25th,  1988 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  increase  the  tax  on  cigarettes  and  cut  tobacco. 

SECTION  1.  This  section  re-enacts  clauses  2  (1)  (a)  and  (b)  of  the  Act  to  increase  (ef- 
fective April  21st,  1988)  the  rate  of  tax  on  cigarettes  from  2.83  cents  to  3.83  cents  per 
cigarette  and  on  tobacco,  other  than  cigarettes  or  cigars,  from  1.6  cents  to  2.2  cents  per 
gram. 


Bill  120  1988 


An  Act  to  amend  the  Tobacco  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clauses  2  (1)  (a)  and  (b)  of  the  Tobacco  Tax  Act,  being 
chapter  502  of  the  Revised  Statutes  of  Ontario,  1980,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1986,  chapter  41,  section  1, 
are  repealed  and  the  following  substituted  therefor: 

(a)  3.83  cents  on  every  cigarette  purchased  by  the  con- 
sumer; 

(b)  2.2  cents  on  every  gram  or  part  thereof  of  any 
tobacco,  other  than  cigarettes  or  cigars,  purchased 
by  the  consumer;  and 


2.  This  Act  comes  into  force  on  the  21st  day  of  April,  1988.    Commence- 

ment 

3.  The  short  title  of  this  Act  is  the  Tobacco  Tax  Amendment  Short  title 
Act,  1988. 
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Bill  120 


An  Act  to  amend  the  Tobacco  Tax  Act 


The  Hon.  B.  Grandmaitre 
Minister  of  Revenue 


1st  Reading       April  25th,  1988 
2nd  Reading       December  5th,  1988 
3rd  Reading 
Royal  Assent 

(Reprinted  as  amended  by  the  Finance  and  Economic  Affairs  Committee) 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  increase  the  tax  on  cigarettes  and  cut  tobacco. 

SECTION  1.  This  section  re-enacts  clauses  2  (1)  (a)  and  (b)  of  the  Act  to  increase  (ef- 
fective April  21st,  1988)  the  rate  of  tax  on  cigarettes  from  2.83  cents  to  3.83  cents  per 
cigarette  and  on  tobacco,  other  than  cigarettes  or  cigars,  from  1.6  cents  to  2.2  cents  per 
gram. 

SECTION  2.  This  amendment  will  permit  the  Minister  to  designate  collectors  of  tobacco 
tax  in  writing  and  provide  that  they  are  statutory  agents  in  order  to  replace  the  present 
requirement  that  such  collectors  be  prescribed  by  regulation. 

SECTION  3.  This  amendment  deletes  the  authority  of  the  Lieutenant  Governor  in 
Council  to  designate  collectors  and  is  complementary  to  new  section  3a  of  the  Act,  added 
to  the  Bill. 

SECTION  4.    This  amendment  will  permit  the  Lieutenant  Governor  in  Council, 

(a)  to  make  regulations  to  define  any  terms  used  in  the  Act; 

(b)  to  prescribe  the  marking  on  packaging  of  tobacco  products  sold  in  Ontario  to 
indicate  whether  or  not  tax  is  being  paid  thereon;  and 

(c)  to  provide  for  the  acquisition,  transportation,  storage,  possession  and  sale  of 
marked  and  unmarked  tobacco.  -^^ 
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An  Act  to  amend  the  Tobacco  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clauses  2  (1)  (a)  and  (b)  of  the  Tobacco  Tax  Act,  being 
chapter  502  of  the  Revised  Statutes  of  Ontario,  1980,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1986,  chapter  41,  section  1, 
are  repealed  and  the  following  substituted  therefor: 

(a)  3.83  cents  on  every  cigarette  purchased  by  the  con- 
sumer; 

(b)  2.2  cents  on  every  gram  or  part  thereof  of  any 
tobacco,  other  than  cigarettes  or  cigars,  purchased 
by  the  consumer;  and 


2.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

3a.  The  Minister  may  designate  in  writing  any  person  to  Ministerial^ 
collect  the  tax  imposed  by  this  Act,  and  the  person  so  desig- 
nated shall  be  the  agent  of  the  Minister  and  shall  collect  and 
remit  the  tax  to  the  Treasurer  at  the  time  or  times  and  in  the 
manner  prescribed  by  the  regulations. 

3.  Clause  28  (1)  (a)  of  the  said  Act  is  amended  by  striking 
out  "and  designating  the  persons  by  whom  it  is  to  be  collect- 
ed" in  the  second  and  third  lines. 

4.  Subsection  28  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  4,  section  6,  is  further 
amended  by  adding  thereto  the  following  clauses: 

(e)    defining  any  word  or  expression  in  the  Act  that  has 
not  already  been  defined  in  the  Act; 


designation 
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(f)  prescribing  words  or  marks  or  both  that  shall  be 
included  on  the  packaging  of  cigarettes,  cigars  or 
other  tobacco  intended  to  be  sold  in  Ontario,  indi- 
cating that  the  cigarettes,  cigars  or  other  tobacco 
are  taxable  or  exempt  from  tax  under  this  Act,  as 
the  case  may  be,  and  prescribing  the  location  on  the 
packaging  where  such  words  or  marks  shall  be 
located; 


(1)  governing  the  acquisition,  transportation,  storage, 
possession  and  sale  of  marked  and  unmarked 
tobacco  by  dealers.  -4^- 

Commence-  5.  xhis  Act  shall  be  deemed  to  have  come  into  force  on  the 

ment  21st  day  of  April,  1988. 

short  title  6.  The  short  title  of  this  Act  is  the  Tobacco  Tax  Amendment 

Act,  1988. 
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An  Act  to  amend  the  Tobacco  Tax  Act 


The  Hon.  B.  Grandmaitre 
Minister  of  Revenue 


1st  Reading       April  25th,  1988 
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Royal  Assent 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  increase  the  tax  on  cigarettes  and  cut  tobacco. 

SECTION  1.  This  section  re-enacts  clauses  2  (1)  (a)  and  (b)  of  the  Act  to  increase  (ef- 
fective April  21st,  1988)  the  rate  of  tax  on  cigarettes  from  2.83  cents  to  3.83  cents  per 
cigarette  and  on  tobacco,  other  than  cigarettes  or  cigars,  from  1.6  cents  to  2.2  cents  per 
gram. 

SECTION  2.  This  amendment  will  permit  the  Minister  to  designate  collectors  of  tobacco 
tax  in  writing  and  provide  that  they  are  statutory  agents  in  order  to  replace  the  present 
requirement  that  such  collectors  be  prescribed  by  regulation. 

SECTION  3.  This  amendment  deletes  the  authority  of  the  Lieutenant  Governor  in 
Council  to  designate  collectors  and  is  complementary  to  new  section  3a  of  the  Act,  added 
to  the  Bill. 

SECTION  4.    This  amendment  will  permit  the  Lieutenant  Governor  in  Council, 

(a)  to  make  regulations  to  define  any  terms  used  in  the  Act; 

(b)  to  prescribe  the  marking  on  packaging  of  tobacco  products  sold  in  Ontario  to 
indicate  whether  or  not  tax  is  being  paid  thereon;  and 

(c)  to  provide  for  the  acquisition,  transportation,  storage,  possession  and  sale  of 
marked  and  unmarked  tobacco.  -^fc* 
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An  Act  to  amend  the  Tobacco  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clauses  2  (1)  (a)  and  (b)  of  the  Tobacco  Tax  Act,  being 
chapter  502  of  the  Revised  Statutes  of  Ontario,  1980,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1986,  chapter  41,  section  1, 
are  repealed  and  the  following  substituted  therefor: 

(a)  3.83  cents  on  every  cigarette  purchased  by  the  con- 
sumer; 

(b)  2.2  cents  on  every  gram  or  part  thereof  of  any 
tobacco,  other  than  cigarettes  or  cigars,  purchased 
by  the  consumer;  and 


2.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

3a.  The  Minister  may  designate  in  writing  any  person  to  Ministerial 

„  ,  .  iii-a  .1  i      •        designation 

collect  the  tax  imposed  by  this  Act,  and  the  person  so  desig- 
nated shall  be  the  agent  of  the  Minister  and  shall  collect  and 
remit  the  tax  to  the  Treasurer  at  the  time  or  times  and  in  the 
manner  prescribed  by  the  regulations. 

3.  Clause  28  (1)  (a)  of  the  said  Act  is  amended  by  striking 
out  "and  designating  the  persons  by  whom  it  is  to  be  collect- 
ed" in  the  second  and  third  lines. 

4.  Subsection  28  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  4,  section  6,  is  further 
amended  by  adding  thereto  the  following  clauses: 

(e)    defining  any  words  in  the  Act  that  have  not  already 
been  defined  in  the  Act; 
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(f)  prescribing  words  or  marks  or  both  that  shall  be 
included  on  the  packaging  of  cigarettes,  cigars  or 
other  tobacco  intended  to  be  sold  in  Ontario,  indi- 
cating that  the  cigarettes,  cigars  or  other  tobacco 
are  taxable  or  exempt  from  tax  under  this  Act,  as 
the  case  may  be,  and  prescribing  the  location  on  the 
packaging  where  such  words  or  marks  shall  be 
located; 


(1)  governing  the  acquisition,  transportation,  storage, 
possession  and  sale  of  marked  and  unmarked 
tobacco  by  dealers.  -4t* 

Commence-  5.  j^fe  Act  sjjau  j,e  deemed  to  have  come  into  force  on  the 


ment 


21st  day  of  April,  1988. 


short  title  5.  xhe  short  title  of  this  Act  is  the  Tobacco  Tax  Amendment 

Act,  1988. 
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Statutes  of  Ontario,  1988) 


An  Act  to  amend  the  Tobacco  Tax  Act 


The  Hon.  B.  Grandmaitre 

Minister  of  Revenue 


1st  Reading  April  25th,  1988 

2nd  Reading  December  5th,  1988 

3rd  Reading  December  15th,  1988 

Royal  Assent  December  15th,  1988 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


Bill  120  1988 


An  Act  to  amend  the  Tobacco  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clauses  2  (1)  (a)  and  (b)  of  the  Tobacco  Tax  Act,  being 
chapter  502  of  the  Revised  Statutes  of  Ontario,  1980,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1986,  chapter  41,  section  1, 
are  repealed  and  the  following  substituted  therefor: 

(a)  3.83  cents  on  every  cigarette  purchased  by  the  con- 
sumer; 

(b)  2.2  cents  on  every  gram  or  part  thereof  of  any 
tobacco,  other  than  cigarettes  or  cigars,  purchased 
by  the  consumer;  and 


2.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

3a.  The  Minister  may  designate  in  writing  any  person  to  Ministerial 

dcsiffriBtion 

collect  the  tax  imposed  by  this  Act,  and  the  person  so  desig- 
nated shall  be  the  agent  of  the  Minister  and  shall  collect  and 
remit  the  tax  to  the  Treasurer  at  the  time  or  times  and  in  the 
manner  prescribed  by  the  regulations. 

3.  Clause  28  (1)  (a)  of  the  said  Act  is  amended  by  striking 
out  "and  designating  the  persons  by  whom  it  is  to  be  collect- 
ed" in  the  second  and  third  lines. 

4.  Subsection  28  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  4,  section  6,  is  further 
amended  by  adding  thereto  the  following  clauses: 

(e)    defining  any  words  in  the  Act  that  have  not  already 
been  defined  in  the  Act; 
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(f)  prescribing  words  or  marks  or  both  that  shall  be 
included  on  the  packaging  of  cigarettes,  cigars  or 
other  tobacco  intended  to  be  sold  in  Ontario,  indi- 
cating that  the  cigarettes,  cigars  or  other  tobacco 
are  taxable  or  exempt  from  tax  under  this  Act,  as 
the  case  may  be,  and  prescribing  the  location  on  the 
packaging  where  such  words  or  marks  shall  be 
located; 


(1)  governing  the  acquisition,  transportation,  storage, 
possession  and  sale  of  marked  and  unmarked 
tobacco  by  dealers. 

commence-  5#  This  Act  shall  be  deemed  to  have  come  into  force  on  the 

ment  21st  day  of  April,  1988. 

short  title  £.  The  short  title  of  this  Act  is  the  Tobacco  Tax  Amendment 

Act,  1988. 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  increase  the  tax  on  gasoline  and  to  impose  an  addi- 
tional tax  on  leaded  gasoline,  effective  the  21st  day  of  April,  1988. 

SECTION  1.    The  terms  "leaded  gasoline"  and  "unleaded  gasoline"  are  defined. 

SECTION  2. — Subsection  1.    The  rate  of  tax  on  gasoline  is  increased  from  8.3  cents  per 
litre  to  9.3  cents  per  litre. 

Subsection  2.    An  additional  tax  of  3  cents  per  litre  is  imposed  on  leaded  gasoline. 
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An  Act  to  amend  the  Gasoline  Tax  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  Section  1  of  the  Gasoline  Tax  Act,  being  chapter  186  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  clauses: 

(ea)  "leaded  gasoline"  means  gasoline  that  is  not 
unleaded  gasoline  and  includes  premium  leaded  gas- 
oline that  conforms  to  Type  1,  or  regular  leaded 
gasoline  that  conforms  to  Type  2,  as  described  in 
Gasoline  Automotive  Standard  CAN/CGSB-3.1- 
M87  of  the  National  Standards  of  Canada  as  pub- 
lished by  the  Canadian  General  Standards  Board  or 
that  conforms  to  such  other  gasoline  automotive 
standard  for  premium  leaded  gasoline  or  regular 
leaded  gasoline  as  is  published  in  replacement 
thereof  by  the  Canadian  General  Standards  Board; 


(ka)  "unleaded  gasoline"  means  premium  unleaded  gas- 
oline that  conforms  to  Type  1,  or  regular  unleaded 
gasoline  that  conforms  to  Type  2,  as  described  in 
Gasoline  Automotive  Standard  CAN/CGSB-3.5- 
M87  of  the  National  Standards  of  Canada  as  pub- 
lished by  the  Canadian  General  Standards  Board  or 
such  other  gasoline  automotive  standard  for  pre- 
mium unleaded  gasoline  or  regular  unleaded  gaso- 
line as  is  published  in  replacement  thereof  by  the 
Canadian  General  Standards  Board. 

2. — (1)  Subsection  2  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1985,  chapter  24,  section  2,  is 
amended  by  striking  out  "8.3"  in  the  second  line  and  inserting 
in  lieu  thereof  "9.3". 
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(2)  Section  2  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  11,  section  2  and  1985,  chapter  24,  sec- 
tion 2,  is  further  amended  by  adding  thereto  the  following 
subsection: 

Additional  (2a)  In  addition  to  the  tax  imposed  by  subsection  (1),  every 

gasoline         purchaser  of  leaded  gasoline  shall  pay  to  the  Treasurer  a  tax 

at  the  rate  of  3  cents  per  litre  on  all  leaded  gasoline  purchased 

by,  or  delivered  to,  the  purchaser. 

commence-  3.  This  Act  comes  into  force  on  the  21st  day  of  April,  1988. 

ment  J  r      ' 

short  title  4.  The  short  title  of  this  Act  is  the  Gasoline  Tax  Amendment 

Act,  1988. 
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Statutes  of  Ontario,  1988) 


An  Act  to  amend  the  Gasoline  Tax  Act 


The  Hon.  B.  Grandmaitre 
Minister  of  Revenue 


1st  Reading  April  25th,  1988 

2nd  Reading  December  7th,  1988 

3rd  Reading  December  15th,  1988 

Royal  Assent  December  15th,  1988 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


Bill  121  1988 


An  Act  to  amend  the  Gasoline  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  1  of  the  Gasoline  Tax  Act,  being  chapter  186  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  clauses: 

(ea)  "leaded  gasoline"  means  gasoline  that  is  not 
unleaded  gasoline  and  includes  premium  leaded  gas- 
oline that  conforms  to  Type  1,  or  regular  leaded 
gasoline  that  conforms  to  Type  2,  as  described  in 
Gasoline  Automotive  Standard  CAN/CGSB-3.1- 
M87  of  the  National  Standards  of  Canada  as  pub- 
lished by  the  Canadian  General  Standards  Board  or 
that  conforms  to  such  other  gasoline  automotive 
standard  for  premium  leaded  gasoline  or  regular 
leaded  gasoline  as  is  published  in  replacement 
thereof  by  the  Canadian  General  Standards  Board; 


(ka)  "unleaded  gasoline"  means  premium  unleaded  gas- 
oline that  conforms  to  Type  1,  or  regular  unleaded 
gasoline  that  conforms  to  Type  2,  as  described  in 
Gasoline  Automotive  Standard  CAN/CGSB-3.5- 
M87  of  the  National  Standards  of  Canada  as  pub- 
lished by  the  Canadian  General  Standards  Board  or 
such  other  gasoline  automotive  standard  for  pre- 
mium unleaded  gasoline  or  regular  unleaded  gaso- 
line as  is  published  in  replacement  thereof  by  the 
Canadian  General  Standards  Board. 

2. — (1)  Subsection  2  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1985,  chapter  24,  section  2,  is 
amended  by  striking  out  "8.3"  in  the  second  line  and  inserting 
in  lieu  thereof  "9.3". 
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(2)  Section  2  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  11,  section  2  and  1985,  chapter  24,  sec- 
tion 2,  is  further  amended  by  adding  thereto  the  following 
subsection: 

Additional  (2a)  In  addition  to  the  tax  imposed  by  subsection  (1),  every 

gasoline6*      purchaser  of  leaded  gasoline  shall  pay  to  the  Treasurer  a  tax 

at  the  rate  of  3  cents  per  litre  on  all  leaded  gasoline  purchased 

by,  or  delivered  to,  the  purchaser. 


Commence- 
ment 


3.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
21st  day  of  April,  1988. 


short  title  4.  jhe  short  title  of  this  Act  is  the  Gasoline  Tax  Amendment 

Act,  1988. 
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Bill  122 


An  Act  to  amend  the  Retail  Sales  Tax  Act 


The  Hon.  B.  Grandmaitre 
Minister  of  Revenue 


1st  Reading       April  25th,  1988 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

GENERAL.  The  Bill  implements  the  proposals  contained  in  the  Treasurer's  Budget  of 
April  20,  1988  and  in  addition,  contains  administrative  changes  and  clarifications. 

SECTION  1. — Subsection  1.  This  provision  clarifies  that  delivery  charges  made  by  a  ven- 
dor are  part  of  the  price  of  taxable  goods  delivered  to  the  purchaser  even  if  title  to  the 
goods  has  passed. 

Subsection  2.  This  provision  clarifies  that  all  taxes  imposed  by  the  Excise  Tax  Act  (Can- 
ada) form  part  of  the  price  of  taxable  goods  or  services  on  which  retail  sales  tax  is  paid. 

Subsection  3.  This  provision  clarifies  that  "vendor"  means  the  person  who  owns  or  oper- 
ates a  place  of  amusement. 

SECTION  2. — Subsections  1  and  2.    These  provisions  increase  the  rate  of  tax  to  8  per 

cent  on  purchases  of  tangible  personal  property  and  on  taxable  services  other  than  tran- 
sient accommodation,  effective  May  2,  1988. 

Subsection  3.    The  deleted  words  are  redundant. 

Subsection  4.  The  new  subsection  provides  that  the  higher  rate  of  tax  is  payable  on 
lease  and  option  payments  made  after  May  1,  1988. 

SECTION  3. — Subsection  1.  The  amendment  is  similar  to  the  amendment  of  clause  (c) 
of  paragraph  27  of  section  1  of  the  Act,  as  set  out  in  subsection  1  (3)  of  the  Bill. 

Subsection  2.  The  new  subsection  creates  a  specific  penalty  for  a  vendor  who  operates 
without  a  vendor's  permit. 

SECTION  4. — Subsection  1.  The  amendment  results  in  advertising  inserts  and  supple- 
ments becoming  taxable  despite  being  distributed  as  part  of  a  newspaper. 

Subsections  2  and  3.  The  temporary  exemptions  that  were  available  in  1983  are  now 
spent  and  so  are  repealed. 

SECTION  5. — Subsections  1  and  3.  These  provisions  clarify  that  those  selling  tangible 
personal  property  for  resale  must  maintain  records  that  clearly  identify  the  purchasers 
and  where  those  records  are  not  maintained,  the  sale  is  deemed  to  be  a  retail  sale  so  that 
an  assessment  may  be  made  under  subsection  17  (3). 

Subsection  2.  The  amendment  is  similar  to  the  amendments  set  out  in  subsections  1  (3) 
and  3  (1)  of  the  BUI. 

SECTION  6.  This  amendment  authorizes  an  estimated  assessment  against  a  vendor  for 
the  non-collection  of  tax  where  the  Act  or  the  regulations  have  not  been  complied,  as 
where  the  vendor  does  not  maintain  adequate  records. 

SECTION  7.  This  amendment  increases  the  maximum  penalty  to  $2,500  where  a  pur- 
chaser understates  the  true  price  of  goods  purchased  at  a  private  sale. 
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An  Act  to  amend  the  Retail  Sales  Tax  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  (b)  of  paragraph  4  of  section  1  of  the  Retail 
Sales  Tax  Act,  being  chapter  454  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

(b)  the  cost  of,  or  charges  for,  customs,  mailing,  han- 
dling, delivery  or  transportation,  whether  or  not 
such  are  shown  separately  in  the  books  of  the  ven- 
dor or  on  any  invoices  or  in  the  computation  of  the 
sale  price,  or  whether  or  not  title  has  passed  to  the 
purchaser  before  delivery  to  such  purchaser. 

(2)  Paragraph  4  of  the  said  section  1  is  amended  by  adding 
thereto  the  following  clause: 

(ba)  the  tax  imposed  pursuant  to  any  provision  of  the 

Excise  Tax  Act  (Canada)  in  respect  of  the  tangible  RS-^  1970, 
personal  property  or  the  taxable  service  or  the  sale 
or  acquisition  of  either  of  them. 

(3)  Clause  (c)  of  paragraph  27  of  the  said  section  1  is 
repealed  and  the  following  substituted  therefor: 

(c)  owns  or  operates  a  place  of  amusement. 

2. — (1)  Subsection  2  (1)  of  the  said  Act  is  amended  by  strik- 
ing out  "7"  in  the  fifth  line  and  inserting  in  lieu  thereof  "8". 

(2)  Subsection  2  (3)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1982,  chapter  36,  section  2  and  1986,  chapter 
66,  section  2,  is  further  amended  by  striking  out  "7"  in  the 
third  line  and  inserting  in  lieu  thereof  "8". 
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(3)  Subsection  2  (6)  of  the  said  Act  is  amended  by  striking 
out  "of  the  consideration  given  in  payment"  in  the  twelfth  and 
thirteenth  lines  and  in  the  seventeenth  and  eighteenth  lines. 

(4)  Section  2  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Effective 
date 


(6a)  For  the  purposes  of  subsection  (6),  tax  at  the  rate  of  8 
per  cent  shall  be  computed,  paid  and  collected  on  the  due 
date  of  any  payment  to  be  made  on  or  after  the  2nd  day  of 
May,  1988. 


3. — (1)  Subsection  3  (1)  of  the  said  Act  is  amended  by 
inserting  after  "service  or"  in  the  second  line  "own  or". 

(2)  Subsection  3  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Offence  and 
penalty 


(6)  Every  vendor  who  fails  to  comply  with  subsection  (1)  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
less  than  $100  for  each  day  or  part  of  a  day  on  which  the 
offence  occurs  or  continues. 


4. — (1)  Paragraph  54  of  subsection  5  (1)  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

54.  newspapers,  however  purchased,  but  not  advertising 
inserts  or  supplements  to  be  included  in  newspa- 
pers. 

(2)  Paragraph  76  of  the  said  subsection  5  (1),  as  enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  27,  section  4  and 
amended  by  1983,  chapter  81,  section  1,  is  repealed. 

(3)  Paragraph  77  of  the  said  subsection  5  (1),  as  enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  27,  section  4  and 
amended  by  1983,  chapter  48,  section  1  and  1983,  chapter  81, 
section  1,  is  repealed. 

5. — (1)  Subsection  14  (1)  of  the  said  Act  is  amended  by 
inserting  after  "resale"  in  the  fourth  line  "which  records 
clearly  identify  the  persons  to  whom  sales  for  resale  are 
made". 


(2)  Subsection  14  (3)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1986,  chapter  66,  section  7,  is  amended  by 
inserting  after  "vendor  who"  in  the  first  line  "owns  or". 
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(3)  Section  14  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1986,  chapter  66,  section  7,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(4)  Where  any  person  whose  records  fail  to  clearly  identify  Deemed 
the  persons  to  whom  sales  for  resale  are  made,  the  sales  of 
tangible  personal  property  disclosed  in  the  records  shall  be 
deemed  to  have  been  retail  sales. 

6.  Subsection  16  (2)  of  the  said  Act  is  amended  by  inserting 
after  "  purchaser"  in  the  sixth  line  and  in  the  tenth  line  in  each 
instance  "or  the  penalty  imposed  by  subsection  17  (3)". 

7.  Clause  17  (5)  (b)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1983,  chapter  27,  section  8,  is  further 
amended  by  striking  out  "$2,000"  in  the  amendment  of  1983 
and  inserting  in  lieu  thereof  "$2,500". 

8.  This  Act  comes  into  force  on  the  2nd  day  of  May,  1988.      Commence- 

J  J '  ment 

9.  The  short  title  of  this  Act  is  the  Retail  Sales  Tax  Amend-  Short  title 
ment  Act,  1988. 
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(Chapter  15 
Statutes  of  Ontario,  1989) 


An  Act  to  amend  the  Retail  Sales  Tax  Act 


The  Hon.  B.  Grandmaitre 
Minister  of  Revenue 


1st  Reading  April  25th,  1988 

2nd  Reading  December  7th,  1988 

3rd  Reading  March  1st,  1989 

Royal  Assent  March  2nd,  1989 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
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An  Act  to  amend  the  Retail  Sales  Tax  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  (b)  of  paragraph  4  of  section  1  of  the  Retail 
Sales  Tax  Act,  being  chapter  454  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

(b)  the  cost  of,  or  charges  for,  customs,  mailing,  han- 
dling, delivery  or  transportation,  whether  or  not 
such  are  shown  separately  in  the  books  of  the  ven- 
dor or  on  any  invoices  or  in  the  computation  of  the 
sale  price,  or  whether  or  not  title  has  passed  to  the 
purchaser  before  delivery  to  such  purchaser. 

(2)  Paragraph  4  of  the  said  section  1  is  amended  by  adding 
thereto  the  following  clause: 

(ba)  the  tax  imposed  pursuant  to  any  provision  of  the 

Excise  Tax  Act  (Canada)  in  respect  of  the  tangible  Rs.c  1985, 
personal  property  or  the  taxable  service  or  the  sale 
or  acquisition  of  either  of  them. 

(3)  Clause  (c)  of  paragraph  27  of  the  said  section  1  is 
repealed  and  the  following  substituted  therefor: 

(c)  owns  or  operates  a  place  of  amusement. 

2. — (1)  Subsection  2  (1)  of  the  said  Act  is  amended  by  strik- 
ing out  "7"  in  the  fifth  line  and  inserting  in  lieu  thereof  "8". 

(2)  Subsection  2  (3)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1982,  chapter  36,  section  2  and  1986,  chapter 
66,  section  2,  is  further  amended  by  striking  out  "7"  in  the 
third  line  and  inserting  in  lieu  thereof  "8". 


c.  E-15 
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(3)  Subsection  2  (6)  of  the  said  Act  is  amended  by  striking 
out  "of  the  consideration  given  in  payment"  in  the  twelfth  and 
thirteenth  lines  and  in  the  seventeenth  and  eighteenth  lines. 

(4)  Section  2  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Effective 
date 


(6a)  For  the  purposes  of  subsection  (6),  tax  at  the  rate  of  8 
per  cent  shall  be  computed,  paid  and  collected  on  the  due 
date  of  any  payment  to  be  made  on  or  after  the  2nd  day  of 
May,  1988. 


3. — (1)  Subsection  3  (1)  of  the  said  Act  is  amended  by 
inserting  after  "service  or"  in  the  second  line  "own  or". 

(2)  Subsection  3  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Offence  and 
penalty 


(6)  Every  vendor  who  fails  to  comply  with  subsection  (1)  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
less  than  $100  for  each  day  or  part  of  a  day  on  which  the 
offence  occurs  or  continues. 


4. — (1)  Paragraph  54  of  subsection  5  (1)  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

54.  newspapers,  however  purchased,  but  not  advertising 
inserts  or  supplements  to  be  included  in  newspa- 
pers. 

(2)  Paragraph  76  of  the  said  subsection  5  (1),  as  enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  27,  section  4  and 
amended  by  1983,  chapter  81,  section  1,  is  repealed. 

(3)  Paragraph  77  of  the  said  subsection  5  (1),  as  enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  27,  section  4  and 
amended  by  1983,  chapter  48,  section  1  and  1983,  chapter  81, 
section  1,  is  repealed. 

5. — (1)  Subsection  14  (1)  of  the  said  Act  is  amended  by 
inserting  after  "resale"  in  the  fourth  line  "which  records 
clearly  identify  the  persons  to  whom  sales  for  resale  are 
made". 


(2)  Subsection  14  (3)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1986,  chapter  66,  section  7,  is  amended  by 
inserting  after  "vendor  who"  in  the  first  line  "owns  or". 


retail  sales 
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(3)  Section  14  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1986,  chapter  66,  section  7,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(4)  Where  any  person  whose  records  fail  to  clearly  identify  £ff.^, 
the  persons  to  whom  sales  for  resale  are  made,  the  sales  of 
tangible  personal  property  disclosed  in  the  records  shall  be 
deemed  to  have  been  retail  sales. 

6.  Subsection  16  (2)  of  the  said  Act  is  amended  by  inserting 
after  "purchaser"  in  the  sixth  line  and  in  the  tenth  line  in  each 
instance  "or  the  penalty  imposed  by  subsection  17  (3)". 

7.  Clause  17  (5)  (b)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1983,  chapter  27,  section  8,  is  further 
amended  by  striking  out  "$2,000"  in  the  amendment  of  1983 
and  inserting  in  lieu  thereof  "$2,500". 

8.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  commence- 
2nd  day  of  May,  1988. 


ment 


9.  The  short  title  of  this  Act  is  the  Retail  Sales  Tax  Amend-  Short  tiU« 
ment  Act,  1989. 
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Royal  Assent 
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EXPLANATORY  NOTE 

The  Bill  establishes  several  administrative  procedures  governing  the  manner  in  which 
Ontario  hospitals  provide  services  and  facilities  for  the  performance  of  abortions  in 
Ontario.  The  Bill  requires  that  a  patient  be  provided  with  information  concerning  the  life 
condition  of  an  unborn  child,  the  risks  that  may  result  from  the  abortion  and  the  social 
services  available  to  care  for  the  child  before  consenting  to  an  abortion  operation.  Where 
a  physician  determines  that  an  unborn  child  has  potential  to  remain  alive  outside  the 
womb  of  the  mother,  the  physician  shall  use  medical  procedures  designed  to  maintain  the 
life  of  the  child.  A  second  physician  must  be  in  attendance  in  these  circumstances.  The 
Bill  provides  that  no  physician  or  nurse  shall  be  dismissed  or  disciplined  for.  a  refusal  to 
participate  in  an  abortion  due  to  objections  based  on  moral  or  ethical  grounds.  The  Bill 
further  provides  for  a  continuous  review  by  the  Minister  of  Health  of  abortions  per- 
formed in  Ontario  to  ensure  compliance  with  the  laws  relating  to  the  performance  of 
abortions. 
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An  Act  for  Informed  Choice  by  Patients 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  Definitions 

"abortion"  means  a  medical  or  surgical  procedure  performed 
to  terminate  pregnancy; 

"hospital"  means  a  public  or  private  hospital; 

"Minister"  means  the  Minister  of  Health; 

"Ministry"  means  the  Ministry  of  Health; 

"physician"  means  a  legally  qualified  medical  practitioner. 

2.  The  purpose  of  this  Act  is  to  establish  administrative  Purpose 
procedures  for  hospitals  applicable  to  the  performance  of 
abortions  in  Ontario. 

3. — (1)  An  attending  physician  who  is  responsible  for  the  Assessment 
performance  of  an  abortion  shall,  before  performing  the  abor-    y  p  ysician 
tion, 

(a)  make  an  assessment  of  the  potential  for  the  unborn 
child  to  remain  alive  outside  the  womb  of  the 
patient,  either  naturally  or  by  means  of  artificial 
life-support  systems;  and 

(b)  report  the  results  of  the  assessment  to  the  patient. 

(2)  In  addition  to  the  information  given  to  a  patient  under  information 

statement 

subsection  (1),  every  attending  physician  shall  give  to  the 
patient,  before  performing  the  abortion,  an  information  state- 
ment setting  forth,  in  a  manner  that  is  readable  and  compre- 
hensible to  the  patient, 
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(a)  a  description  of  the  life  condition  and  development 
of  the  unborn  child  at  the  time  of  the  operation; 

(b)  the  nature  and  likelihood  of  any  risk  of  physical  and 
emotional  harm  that  may  be  suffered  by  the  patient 
as  a  result  of  the  abortion;  and 

(c)  a  description  of  the  agencies  and  social  services 
available  to  assist  the  patient  during  pregnancy  and 
after  the  birth  of  the  child,  in  case  the  patient 
decides  not  to  have  the  abortion,  whether  the 
patient  wishes  to  keep  the  child  or  place  the  child 
for  adoption. 


(3)  A  copy  of  the  information  statement  shall  be  signed  by 


Copy  to  be 

sinned  bv 

patient  the  patient,  and  a  copy  given  to  the  patient. 


Consent 


(4)  No  consent  given  by  a  patient  authorizing  the  perfor- 
mance of  an  abortion  is  valid  and  binding  unless  the  patient 
has  been  provided  with  the  physician's  assessment  and  the 
information  statement  more  than  twenty-four  hours  before  the 
consent  is  given. 


Medical 
procedures 


4. — (1)  Where  the  attending  physician  determines  that  the 
unborn  child  has  potential  for  life  outside  the  womb  of  the 
patient,  the  physician  shall  use  all  reasonable  medical  proce- 
dures that  are  most  likely  to  preserve  the  life  of  the  unborn 
child  unless  such  procedures  would  or  would  likely  endanger 
the  life  of  or  cause  serious  and  permanent  injury  to  the  physi- 
cal health  of  the  patient. 


Second 
physician 


(2)  Where  the  attending  physician  has  determined  that  the 
unborn  child  has  potential  for  life  outside  the  womb  of  the 
patient,  a  second  physician  shall  be  in  attendance  during  the 
operation  to  take  care  of  and  give  immediate  medical  atten- 
tion to  the  child  born  as  a  result  of  the  abortion. 


Physician's 
report 


5.  After  the  performance  of  an  abortion,  the  attending 
physician  shall  prepare  and  forward  to  the  chief  administrative 
officer  of  the  hospital  a  detailed  report  concerning  the  medical 
procedures  used  and  the  results  of  the  abortion  performed  by 
the  physician. 


Conscientious 
objection 


6.  No  physician,  nurse  or  other  person  shall  be  dismissed 
or  disciplined  for  a  refusal  to  perform  or  participate  in  the 
performance  of  an  operation  for  an  abortion  where  the  reason 
for  the  refusal  is  a  bona  fide  objection  on  moral  or  ethical 
grounds  to  the  performance  of  the  operation. 


1988  INFORMED  CHOICE  BY  PATIENTS  Bill  123 

7. — (1)  The   medical   record   compiled   for   each   patient  Medical 
admitted  to  a  hospital  for  the  purpose  of  having  an  abortion 
shall  include, 

(a)  the  physician's  assessment  referred  to  in  section  3; 

(b)  the  information  statement  given  to  the  patient; 

(c)  a  consent  in  writing  authorizing  the  abortion  signed 
by  the  patient;  and 

(d)  the  physician's  report  referred  to  in  section  5. 

(2)  The  medical  records  compiled  by  a  hospital  in  respect  inspection 
of  the  abortions  performed  in  the  hospital  shall  be  made  avail- 
able by  the  hospital  for  inspection  by  the  Ministry  to  ensure 
compliance  with  this  Act,  and  the  Minister  shall  provide  for 

such  inspection  at  least  once  during  every  six-month  period. 

(3)  The  Minister  may  designate  one  or  more  employees  of  inspectors 
the  Ministry  to  be  inspectors  for  the  purposes  of  this  Act. 

(4)  When   conducting   an   inspection,   the   inspector   shall  Idem 
inspect  each  medical  record  compiled  for  an  abortion  per- 
formed since  the  previous  inspection  and  may  inspect  any 
other  medical  record  compiled  for  an  abortion  for  the  pur- 
poses of  this  Act. 

(5)  Where  an  inspector  has  reasonable  cause  to  believe  that  Report  to 

Minister 

a  contravention  of  this  Act  has  occurred,  the  inspector  shall 
make  a  detailed  report  concerning  the  matter  to  the  Minister 
who  may  take  such  action  as  the  Minister  considers  appro- 
priate in  the  circumstances. 

8.  Every  inspector  shall  preserve  secrecy  in  respect  of  all  Connden- 
matters  that  come  to  his  or  her  knowledge  in  the  course  of  his    ia  1  y 
or  her  duties  and  inspection  and  shall  not  communicate  any 
such  matters  to  any  other  person  unless, 

(a)  it  is  required  in  connection  with  the  administration 
of  this  Act; 

(b)  the  patient  consents;  and 

(c)  the  Minister  gives  his  or  her  approval. 
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Commence-         9.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  .  J  * 

Assent. 

short  title  io.  The  short  title  of  this  Act  is  the  Informed  Choice  by 

Patients  Act,  1988. 
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EXPLANATORY  NOTES 

Section  6  of  the  Bill  adds  section  35a  to  the  Act,  creating  what  is  intended  to  be  a 
speedy  remedy  for  access  difficulties. 

If  an  existing  court  order  provides  for  access  to  a  child  at  specific  times  or  on  spe- 
cific days  (or  if  a  separation  agreement  containing  specific  access  provisions  has  been 
filed  with  the  Provincial  Court  (Family  Division)  or  the  Unified  Family  Court),  a  person 
who  claims  that  he  or  she  was  wrongfully  denied  access  to  the  child  may  make  a  motion 
to  the  court. 

The  motion  will  be  heard  within  ten  days  of  being  served.  It  can  only  be  made 
within  thirty  days  after  the  alleged  denial  of  access.  Normally  the  hearing  will  deal  only 
with  oral  evidence  relating  directly  to  the  alleged  denial  of  access  and  the  reasons  for  it. 
This  is  intended  to  ensure  expeditious  hearings. 

If  the  court  is  satisfied  that  a  wrongful  denial  of  access  took  place,  it  may  make  a 
variety  of  orders,  including  an  order  for  compensatory  access,  supervision  or  (if  the  par- 
ties agree)  mediation.  It  is  also  possible  for  the  court  to  order  that  the  moving  party  be 
reimbursed  for  reasonable  expenses  actually  incurred  as  a  result  of  the  denial  of  access. 

Similar  remedies  are  available  for  a  person  with  custody  who  claims  that  a  person 
with  a  right  of  access  failed,  without  reasonable  notice  and  excuse,  to  exercise  the  right 
of  access  or  to  return  the  child  as  the  order  requires. 

Denial  of  access  is  wrongful  unless  it  is  justified  by  a  legitimate  reason.  Criteria  are 
provided  to  assist  the  court  in  determining  whether  a  reason  is  legitimate. 

The  new  remedy  created  in  section  35a  of  the  Act  is  not  available  if  the  access  order 
or  separation  agreement  fails  to  specify  times  or  days  when  access  is  to  be  exercised. 
Section  3  of  the  BUI  adds  section  28a  to  the  Act,  to  provide  a  mechanism  for  varying 
those  orders  and  agreements  by  specifying  times  or  days.  Access  provisions  that  have 
been  varied  in  this  way  can  then  be  enforced  under  new  section  35a. 

Section  4  of  the  Bill  makes  a  related  amendment  to  section  29  of  the  Act  (which  pro- 
vides that  custody  and  access  orders  may  not  be  varied  unless  there  has  been  a  material 
change  in  circumstances).  The  amendment  clarifies  that  this  restriction  does  not  apply  to 
orders  made  under  section  28a  or  35a. 

Section  1  of  the  Bill  amends  section  20  of  the  Act  by  adding  a  new  subsection.  Pro- 
posed subsection  20  (4a)  provides  that  when  parents  have  separated  and  one  has  custody 
and  the  other  is  entitled  to  access  under  the  terms  of  a  separation  agreement  or  order,  it 
is  the  duty  of  each  to  encourage  and  support  the  child's  continuing  parent-child  relation- 
ship with  the  other. 

Section  2  of  the  Bill  amends  section  24  of  the  Act  to  make  it  clear  that  the  overrid- 
ing principle  of  the  best  interests  of  the  child,  which  governs  applications  under  Part  III 
of  the  Act  (Custody,  Access  and  Guardianship),  also  governs  enforcement  motions  under 
proposed  section  35a. 

Subsection  24  (2)  of  the  Act  is  re-enacted  with  minor  wording  changes  and  the  addi- 
tion of  a  new  clause  (d),  stating  that  a  person's  ability  to  act  as  a  parent  is  to  be  taken 
into  account  in  custody  and  access  proceedings.  Subsection  24  (3)  (past  conduct)  is 
replaced  by  new  subsections  (3)  and  (4).  New  subsection  (3)  specifically  provides  that  the 
fact  that  a  person  has  committed  acts  of  domestic  violence  shall  be  considered  in  assess- 
ing his  or  her  ability  to  act  as  a  parent.  New  subsection  (4)  (based  on  existing  subsection 
(3))  provides  that  other  kinds  of  past  conduct  may  be  considered  only  if  the  court  is  sat- 
isfied that  they  are  relevant  to  the  person's  ability  to  act  as  a  parent. 

Section  5  of  the  Bill  rewords  subsection  31  (10)  of  the  Act  (which  deals  with  payment 
of  mediators'  fees)  to  match  more  closely  the  wording  of  subsection  3  (8)  of  the  Family 


Law  Act,  1986.  Section  7  of  the  Bill  rewords  subsection  36  (1)  of  the  Act  (which  deals 
with  restraining  orders)  to  match  more  closely  the  wording  of  subsection  46  (1)  of  the 
1986  Act. 
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An  Act  to  amend  the  Children's  Law  Reform  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  20  of  the  Children's  Law  Reform  Act,  being  chap- 
ter 68  of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is 
amended  by  adding  thereto  the  following  subsection: 

(4a)  Where  the  parents  of  a  child  live  separate  and  apart  Duty  of 
and  the  child  is  in  the  custody  of  one  of  them  and  the  other  is  parent*6 
entitled  to  access  under  the  terms  of  a  separation  agreement 
or  order,  each  shall,  in  the  best  interests  of  the  child,  encour- 
age and  support  the  child's  continuing  parent-child  relation- 
ship with  the  other. 

2. — (1)  Subsection  24  (1)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is  amended  by 
inserting  after  "application"  in  the  first  line  "or  motion". 

(2)  Subsections  24  (2)  and  (3)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  20,  section  1,  are 
repealed  and  the  following  substituted  therefor: 

(2)  In  determining  the  best  interests  of  a  child  for  the  pur-  Best  interests 
pose  of  an  application  or  motion  under  this  Part  in  respect  of 
custody  of  or  access  to  a  child,  a  court  shall  consider  all  the 
child's  needs  and  circumstances,  including, 

(a)    the  love,  affection  and  emotional  ties  between  the 
child  and, 

(i)  each  person  seeking  custody  or  access, 

(ii)  other  members  of  the  child's  family  residing 
with  him  or  her,  and 

(iii)  persons    involved    in    the    child's    care    and 
upbringing; 


Bill  124 


CHILDREN'S  LAW  REFORM 


1988 


(b)  the  child's  views  and  preferences,  if  they  can  rea- 
sonably be  ascertained; 

(c)  the  length  of  time  the  child  has  lived  in  a  stable 
home  environment; 

(d)  the  ability  of  each  person  seeking  custody  or  access 
to  act  as  a  parent; 

(e)  the  ability  and  willingness  of  each  person  seeking 
custody  to  provide  the  child  with  guidance,  educa- 
tion and  necessities  of  life  and  to  meet  any  special 
needs  of  the  child; 

(f)  any  plans  proposed  for  the  child's  care  and  upbring- 
ing; 


Domestic 
violence  to 
be  considered 


(g)  the  permanence  and  stability  of  the  family  unit  with 
which  it  is  proposed  that  the  child  will  live;  and 

(h)  the  relationship,  by  blood  or  through  an  adoption 
order,  between  the  child  and  each  person  who  is  a 
party  to  the  application  or  motion. 

(3)  In  assessing  a  person's  ability  to  act  as  a  parent,  the 
court  shall  consider  the  fact  that  the  person  has  at  any  time 
committed  violence  against  his  or  her  spouse  or  child,  against 
his  or  her  child's  parent  or  against  another  member  of  the  per- 
son's household. 


Restrictions 
on  consid- 
eration of 
other  past 
conduct 


(4)  Other  than  the  conduct  referred  to  in  subsection  (3),  a 
person's  past  conduct  may  be  considered  only  if  the  court  is 
satisfied  that  it  is  relevant  to  the  person's  ability  to  act  as  a 
parent. 


3.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Application 
to  fix  times 
or  days  of 
access 


Order 


Separation 
agreements 

1986,  c.  4 


28a. — (1)  If  an  order  in  respect  of  access  to  a  child  pro- 
vides for  a  person's  access  to  the  child  without  specifying 
times  or  days,  a  party  to  the  order  may  apply  to  a  court  to 
vary  the  order  by  specifying  times  or  days. 

(2)  The  court  may  vary  the  order  by  specifying  the  times  or 
days  agreed  to  by  the  parties,  or  the  times  or  days  the  court 
considers  appropriate  if  the  parties  do  not  agree. 

(3)  Subsection  (1)  also  applies,  with  necessary  modifica- 
tions, in  respect  of  a  separation  agreement  under  section  54  of 
the  Family  Law  Act,  1986  or  a  predecessor  of  that  section  that 
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provides  for  a  person's  access  to  a  child  without  specifying 
times  or  days. 


(4)  Subsection  (1)  does  not  apply  in  respect  of  orders  made  Exception 
under  the  Divorce  Act,  1985  (Canada)  or  a  predecessor  of  that  S-C.  1986, 
Act. 


c.  4 


4.  Section  29  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  20,  section  1,  is  amended  by  adding 
thereto  the  following  subsection: 

(2)  Subsection  (1)  does  not  apply  in  respect  of  orders  made  Exception 
under  subsection  28a  (2)  (fixing  times  or  days  of  access)  or 
35a  (2)  or  (6)  (access  enforcement,  etc.). 

5.  Subsection  31  (10)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(10)  The  court  may  require  one  party  to  pay  all  the  media-  Wem,  serious 
tor's  fees  and  expenses  if  the  court  is  satisfied  that  payment  hardship 
would   cause   the   other   party   or   parties   serious    financial 
hardship. 

6.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

35a. — (1)  A  person  in  whose  favour  an  order  has  been  Motion  to 
made  for  access  to  a  child  at  specific  times  or  on  specific  days  of  access8 
and  who  claims  that  a  person  in  whose  favour  an  order  has 
been  made  for  custody  of  the  child  has  wrongfully  denied  him 
or  her  access  to  the  child  may  make  a  motion  for  relief  under 
subsection  (2)  to  the  court  that  made  the  access  order. 

(2)  If  the  court  is  satisfied  that  the  responding  party  wrong-  °rder  for 
fully  denied  the  moving  party  access  to  the  child,  the  court 
may,  by  order, 

(a)  require  the  responding  party  to  give  the  moving 
party  compensatory  access  to  the  child  for  the 
period  agreed  to  by  the  parties,  or  for  the  period 
the  court  considers  appropriate  if  the  parties  do  not 
agree; 

(b)  require  supervision  as  described  in  section  35; 


(c)  require  the  responding  party  to  reimburse  the  mov- 
ing party  for  any  reasonable  expenses  actually 
incurred  as  a  result  of  the  wrongful  denial  of  access; 
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(d)    appoint  a  mediator  in  accordance  with  section  31  as 
if  the  motion  were  an  application  for  access. 

Period  of  (3)  a  period  of  compensatory  access  shall  not  be  longer 

accessCnS     Y  than  the  period  of  access  that  was  wrongfully  denied. 

what  (4)  A  denial  of  access  is  wrongful  unless  it  is  justified  by  a 

constitutes 

wrongful         legitimate  reason  such  as  one  of  the  following: 

denial  of 


access 


1.  The  responding  party  believed  on  reasonable 
grounds  that  the  child  might  suffer  physical  or  emo- 
tional harm  if  the  right  of  access  were  exercised. 

2.  The  responding  party  believed  on  reasonable 
grounds  that  he  or  she  might  suffer  physical  harm  if 
the  right  of  access  were  exercised. 

3.  The  responding  party  believed  on  reasonable 
grounds  that  the  moving  party  was  impaired  by 
alcohol  or  a  drug  at  the  time  of  access. 

4.  The  moving  party  failed  to  present  himself  or  her- 
self to  exercise  the  right  of  access  within  one  hour 
of  the  time  specified  in  the  order  or  the  time  other- 
wise agreed  on  by  the  parties. 

5.  The  responding  party  believed  on  reasonable 
grounds  that  the  child  was  suffering  from  an  illness 
of  such  a  nature  that  it  was  not  appropriate  in  the 
circumstances  that  the  right  of  access  be  exercised. 

6.  The  moving  party  did  not  satisfy  written  conditions 
concerning  access  that  were  agreed  to  by  the  parties 
or  that  form  part  of  the  order  for  access. 

7.  On  numerous  occasions  during  the  preceding  year, 
the  moving  party  had,  without  reasonable  notice 
and  excuse,  failed  to  exercise  the  right  of  access. 

8.  The  moving  party  had  informed  the  responding 
party  that  he  or  she  would  not  seek  to  exercise  the 
right  of  access  on  the  occasion  in  question. 

Motion  re  (5)  a  person  in  whose  favour  an  order  has  been  made  for 

exercise  of  custody  of  a  child  and  who  claims  that  a  person  in  whose 
risht  of _  favour  an  order  has  been  made  for  access  to  the  child  has, 
without  reasonable  notice  and  excuse,  failed  to  exercise  the 
right  of  access  or  to  return  the  child  as  the  order  requires, 
may  make  a  motion  for  relief  under  subsection  (6)  to  the 
court  that  made  the  access  order. 


access,  etc. 
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(6)  If  the  court  is  satisfied  that  the  responding  party,  with-  °rder  for 
out  reasonable  notice  and  excuse,  failed  to  exercise  the  right  rehef 

of  access  or  to  return  the  child  as  the  order  requires,  the  court 
may,  by  order, 

(a)  require  supervision  as  described  in  section  35; 

(b)  require  the  responding  party  to  reimburse  the  mov- 
ing party  for  any  reasonable  expenses  actually 
incurred  as  a  result  of  the  failure  to  exercise  the 
right  of  access  or  to  return  the  child  as  the  order 
requires; 

(c)  appoint  a  mediator  in  accordance  with  section  31  as 
if  the  motion  were  an  application  for  access. 

(7)  A  motion  under  subsection  (1)  or  (5)  shall  be  heard  Speedy 
within  ten  days  after  it  has  been  served.  hearing 

(8)  A  motion  under  subsection  (1)  or  (5)  shall  not  be  made  Limitation 
more  than  thirty  days  after  the  alleged  wrongful  denial  or 
failure. 

(9)  The  motion  shall  be  determined  on  the  basis  of  oral  evi-  °rai 
dence  only,  unless  the  court  gives  leave  to  file  an  affidavit. 

(10)  At  the  hearing  of  the  motion,  unless  the  court  orders  ScoPe  of 
otherwise,  evidence  shall  be  admitted  only  if  it  is  directly  hearing6  at 
related  to,  limited 

(a)  the  alleged  wrongful  denial  of  access  or  failure  to 
exercise  the  right  of  access  or  return  the  child  as  the 
order  requires;  or 

(b)  the  responding  party's  reasons  for  the  denial  or 
failure. 

(11)  A  person  who  is  a  party  to  a  separation  agreement  Separation 
made  under  section  54  of  the  Family  Law  Act,  1986  or  a  pre-  may^fiied 
decessor  of  that  section  may  file  the  agreement  with  the  clerk  with  court 
of  the  Provincial  Court  (Family  Division)  or  of  the  Unified  1986> c-  4 
Family  Court,  together  with  the  person's  affidavit  stating  that 

the  agreement  is  in  effect  and  has  not  been  set  aside  or  varied 
by  a  court  or  agreement. 


(12)  When  a  separation  agreement  providing  for  access  to  a  Effect  of 
child  at  specific  times  or  on  specific  days  is  filed  in  this  man-    ling 
ner,  subsections  (1)  and  (5)  apply  as  if  the  agreement  were  an 
order  of  the  court  where  it  is  filed. 
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Motions  (13)  if  the  court  is  satisfied  that  a  person  has  made  a 

fofthC  m   '      motion  under  subsection  (1)  or  (5)  in  bad  faith,  the  court  may 

prohibit  him  or  her  from  making  further  motions  without 

leave  of  the  court. 


Idem 

S.C.  1986, 
c.  4 


(14)  Subsections  (1)  and  (5)  do  not  apply  in  respect  of 
orders  made  under  the  Divorce  Act,  1985  (Canada)  or  a  pre- 
decessor of  that  Act. 


Application 


1988,  c. 


(15)  Subsections  (1)  and  (5)  do  not  apply  in  respect  of  a 
denial  of  access  or  a  failure  to  exercise  a  right  of  access  or  to 
return  a  child  as  the  order  or  agreement  requires  that  takes 
place  before  the  day  section  6  of  the  Children's  Law  Reform 
Amendment  Act,  1988  comes  into  force. 


7.  Subsection  36  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  8,  section  4,  is  repealed  and 
the  following  substituted  therefor: 


Order 

restraining 
harassment 


Commence- 
ment 


(1)  On  application,  a  court  may  make  an  interim  or  final 
order  restraining  a  person  from  molesting,  annoying  or  harass- 
ing the  applicant  or  children  in  the  applicant's  lawful  custody, 
or  from  communicating  with  the  applicant  or  children,  except 
as  the  order  provides,  and  may  require  the  person  to  enter 
into  the  recognizance  that  the  court  considers  appropriate. 

8.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc- 
lamation of  the  Lieutenant  Governor. 


Short  title 


9.  The  short  title  of  this  Act  is  the  Children's  Law  Reform 
Amendment  Act,  1988. 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  change  the  basis  of  trustee  distribution  from  property 
assessment  to  representation  by  population. 

The  principal  sections  of  the  Act  that  deal  with  trustee  representation  are  repealed 
and  a  new  Part  VII-A  is  enacted  so  as  to  bring  all  the  sections  together  in  one  place. 

Amendments  are  also  made  to  certain  Acts  that  establish  the  various  regional  munic- 
ipalities and  to  the  County  of  Oxford  Act  to  ensure  that  the  Acts  are  consistent  with  the 
new  Part. 

The  amendments  to  the  Municipality  of  Metropolitan  Toronto  Act  provide  for  repre- 
sentation based  on  population  and  remove  references  to  members  elected  by  separate 
school  electors. 

Some  features  of  the  new  Part  are  as  follows: 

1.  The  total  size  of  a  board  is  based  on  the  sum  of  the  populations  of  electoral 
groups  (i.e.  electors,  supporters  and  their  dependants)  to  be  represented  on  the 
board.  This  total  population  then  determines  in  a  uniform  manner  the  number 
of  members  that  will  comprise  the  board. 

2.  Two  schedules  are  established  that  determine  board  size.  One  schedule  applies 
to  all  single-tier  boards,  the  other  applies  to  boards  within  a  two-tier  gover- 
nance structure. 

3.  The  number  of  members  that  will  comprise  the  board  is  distributed  among  the 
electoral  groups  of  the  board  based  on  the  proportion  that  each  group's  popu- 
lation is  of  the  total  population  of  all  electoral  groups  of  the  board. 

4.  The  Bill  preserves  the  minimum  guaranteed  representation  of  three  members 
for  minority  language  sections  already  in  the  Act. 

5.  The  minimum  number  of  members  on  a  board  will  be  eight  members  and  the 
maximum  twenty-five. 

6.  The  new  provisions  will  apply  to  all  boards  of  education,  urban  separate  school 
boards  and  county  and  district  combined  separate  school  boards. 


Bill  125  1988 

An  Act  to  amend  the  Education  Act  and 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Paragraph  37  of  subsection  1  (1)  of  the  Education  Act, 
being  chapter  129  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

37.  "population"  means  the  population  as  determined 
by  the  latest  enumeration  taken  under  subsection 
14  (1)  of  the  Assessment  Act.  R.s.o.  i980, 

v   '  c.  31 

2.  Section  10  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  32,  section  4,  1984,  chapter  60,  section 
4  and  1986,  chapter  64,  section  12,  is  further  amended  by  add- 
ing thereto  the  following  subsections: 

(10)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  prescribing  the  persons  who  shall  make  the  determi- 
nations that  are  required  to  be  made  under  subsec- 
tions 206a  (6)  and  (8)  and  the  distribution  that  is 
required  to  be  made  under  subsection  206a  (12)  and 
an  alternative  distribution  that  is  required  to  be 
made  under  subsection  206a  (18)  and  the  manner  in 
which  and  the  time  by  which  they  shall  be  made; 

(b)  governing  the  distribution  of  information  that 
relates  to  the  determinations  that  are  required  to  be 
made  under  subsections  206a  (6)  and  (8)  and  distri- 
butions that  are  required  to  be  made  under  subsec- 
tion 206a  (12)  and  an  alternative  distribution  that  is 
required  to  be  made  under  subsection  206a  (18)  and 
information  that  relates  to  appeals  and  applications 
with  respect  to  such  determinations  and  distribu- 
tions; 
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(c)  governing  the  nomination  procedures  for  the  elec- 
tion of  members  to  boards  from  areas,  including 
electoral  areas  established  under  subsections 
277i  (3)  and  (4),  that  are  composed  of  all  or  part  of 
two  or  more  municipalities; 

(d)  prescribing  the  duties  to  be  performed  by  the  clerks 
of  the  municipalities  referred  to  in  clause  (c)  and  by 
the  secretaries  of  boards  in  respect  of  nominations 
and  elections. 


Consistency 
with 

Municipal 
Elections  Act 
R.S.O.  1980, 
c.  308 


(11)  A  regulation  made  under  clause  (10)  (c)  or  (d)  shall 
not  be  inconsistent  with  the  Municipal  Elections  Act  except  to 
the  extent  necessary  to  ensure  that  the  nominations  and  the 
election  referred  to  in  those  clauses  are  carried  out  in  an  effi- 
cient and  orderly  manner. 


3.  Subsection  53  (4)  of  the  said  Act  is  amended  by  striking 
out  "pursuant  to  subsection  59  (9)"  in  the  fifth  line  and  insert- 
ing in  lieu  thereof  "under  subsection  206a  (12)  or  (18)". 

4.  Subsection  54  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  32,  section  15,  is  further 
amended  by  adding  thereto  the  following  clause: 

(f)  provide  for  the  continuation  of  representation  when 
a  municipality  is  detached  from  one  school  division 
and  added  to  another. 

5. — (1)  Subsection  55  (1)  of  the  said  Act  is  amended  by 
striking  out  "sections  52  to  59"  in  the  third  and  fourth  lines 
and  inserting  in  lieu  thereof  "sections  52  to  56,  section  136i, 
and  Parts  VH-A  and  XI-A". 

(2)  Subsection  55  (4)  of  the  said  Act  is  amended  by  inserting 
after  "board"  in  the  first  line  "other  than  a  member  of  a 
French-language  or  English-language  section". 

6.  Subsections  56  (4),  (5),  (6),  (7)  and  (8)  of  the  said  Act 
are  repealed. 

7.  Sections  57  and  58  of  the  said  Act  are  repealed. 

8.  Section  59  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  32,  section  16  and  1984,  chapter  60, 
section  6,  is  repealed. 


9.  Section  61  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  32,  section  17,  is  repealed. 
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10.  Subsection  83  (6)  of  the  said  Act  is  repealed. 

11.  Subsection  88  (3)  of  the  said  Act  is  amended  by  striking 
out  "section  90  or  100"  in  the  eighth  line  and  inserting  in  lieu 
thereof  "section  100  or  subsection  206a  (7)". 

12.  Subsection  90  (1),  as  amended  by  the  Statutes  of  Ontar- 
io, 1982,  chapter  32,  section  27,  and  subsections  90  (2)  and  (3) 
of  the  said  Act  are  repealed. 

13.  Section  91  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  32,  section  28,  is  repealed. 

14.  Section  92  of  the  said  Act  is  repealed. 

15. — (1)  Subsection  103  (4)  of  the  said  Act  is  amended  by 
striking  out  "section  90"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "subsection  206a  (7)". 

(2)  Subsection  103  (7)  of  the  said  Act  is  amended  by  striking 
out  "subsection  113  (21)"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "subsection  206a  (12)  or  (18)". 

16. — (1)  Subsection  105  (2)  of  the  said  Act  is  amended  by 
adding  thereto  the  following  clause: 

(d)  provide  for  the  continuation  of  representation  when 
a  municipality  is  detached  from  one  combined 
school  zone  and  added  to  another. 

(2)  Subsection  105  (4)  of  the  said  Act  is  amended  by  striking 
out  "sections  113  to  115"  in  the  last  line  and  inserting  in  lieu 
thereof  "sections  115  and  206a". 

17.  Subsection  106  (2)  of  the  said  Act  is  repealed. 

18.  Subsections  110  (4),  (5),  (6),  (7)  and  (8)  of  the  said  Act 
are  repealed. 

19.  Subsection  112  (3)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  18,  is  repealed. 

20.  Section  113  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  32,  section  37  and  1984,  chapter  60, 
section  7,  is  repealed. 

21.  Subsection  115  (1)  of  the  said  Act  is  amended  by  in- 
serting after  "sections  105  to  118"  in  the  third  line  "and 
section  206a". 
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22. — (1)  Subsection  116  (1)  of  the  said  Act  is  amended  by 
inserting  after  "sections  105  to  118"  in  the  third  line  "and  sec- 
tion 206a". 

(2)  Subsection  116  (2)  of  the  said  Act  is  amended  by  striking 
out  "and  shall  consist  of  sixteen  trustees"  in  the  third  and 
fourth  lines. 

(3)  Subsections  116  (3),  (4),  (5)  and  (6)  of  the  said  Act  are 
repealed. 

23.  Subsection  144  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "Part  IV"  in  the  sixth  line  "and  Part  VII-A". 

24.  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing Part: 

PART  VII-A 

TRUSTEE  REPRESENTATION 

Public  and  Separate  School  Boards 

Definitions  206a.— (1)  In  this  Part, 

"board"  means  a  board  of  education,  an  urban  separate 
school  board,  a  district  combined  separate  school  board  or 
a  county  combined  separate  school  board; 

"coterminous  Roman  Catholic  separate  school  board"  means 
a  Roman  Catholic  separate  school  board  that  has  jurisdic- 
tion in  an  area  that  is  also  the  area  or  part  of  the  area  of 
jurisdiction  of  a  public  board; 

"electoral  group"  of  a  board  means  a  category  of  persons  that 
reside  within  the  area  of  jurisdiction  of  the  board; 

"public  school  electoral  group"  means  the  electoral  group  that 
comprises  exclusively  persons  who  are  public  school  sup- 
porters or  public  school  electors  and  includes  the  depend- 
ants of  the  public  school  supporters  and  public  school  elec- 
tors; 

"public  school  English-language  electoral  group"  means  the 
part  of  the  public  school  electoral  group  that  comprises 
exclusively  persons  who  are  not  members  of  the  public 
school  French-language  electoral  group; 

"public  school  French-language  electoral  group"  means  the 
part  of  the  public  school  electoral  group  that  comprises 
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exclusively  persons  who  have  the  right  under  subsection 
23  (1)  or  (2),  without  regard  to  subsection  23  (3)  of  the 
Charter  of  Rights  and  Freedoms  to  have  their  children 
receive  their  primary  and  secondary  school  instruction  in 
the  French  language  in  Ontario  and  who  choose  to  vote 
only  for  the  members  of  the  French-language  component  of 
the  board  and  includes  the  dependants  of  these  persons; 

"public  school  supporter"  means  a  ratepayer  who  is  not  a  sep- 
arate school  supporter; 

"separate  school  electoral  group"  means  the  electoral  group 
that  comprises  exclusively  persons  who  are  separate  school 
supporters  or  separate  school  electors  and  includes  the 
dependants  of  the  separate  school  supporters  and  separate 
school  electors; 

"separate  school  English-language  electoral  group"  means  the 
part  of  the  separate  school  electoral  group  that  comprises 
exclusively  persons  who  are  not  members  of  the  separate 
school  French-language  electoral  group; 

"separate  school  French-language  electoral  group"  means  the 
part  of  the  separate  school  electoral  group  that  comprises 
exclusively  persons  who  have  the  right  under  subsection 
23  (1)  or  (2),  without  regard  to  subsection  23  (3)  of  the 
Charter  of  Rights  and  Freedoms,  to  have  their  children 
receive  their  primary  and  secondary  school  instruction  in 
the  French-language  in  Ontario  and  who  choose  to  vote 
only  for  the  members  of  the  French-language  component  of 
the  board  and  includes  the  dependants  of  these  persons; 

"total  English-language  electoral  group"  means, 

(a)  for  a  public  board  where  the  coterminous  Roman 
Catholic  separate  school  board  is  not  a  Roman 
Catholic  school  board,  the  electoral  group  compris- 
ing the  public  school  English-language  electoral 
group  and  the  separate  school  English-language 
electoral  group, 

(b)  for  a  public  board  where  the  coterminous  Roman 
Catholic  separate  school  board  is  a  Roman  Catholic 
school  board,  the  public  school  English-language 
electoral  group, 

(c)  for  a  separate  school  board,  the  separate  school 
English-language  electoral  group; 

"total  French-language  electoral  group"  means, 
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(a)  for  a  public  board  where  the  coterminous  Roman 
Catholic  separate  school  board  is  not  a  Roman 
Catholic  school  board,  the  electoral  group  compris- 
ing the  public  school  French-language  electoral 
group  and  the  separate  school  French-language 
electoral  group, 

(b)  for  a  public  board  where  the  coterminous  Roman 
Catholic  separate  school  board  is  a  Roman  Catholic 
school  board,  the  public  school  French-language 
electoral  group, 

(c)  for  a  separate  school  board,  the  separate  school 
French-language  electoral  group. 

Idem  (2)  For  the  purposes  of  a  board  that  has  jurisdiction  in  The 

Municipality  of  Metropolitan  Toronto,  in  this  Part,  "public 
school  English-language  electoral  group"  means  the  public 
school  electoral  group  except  for  those  persons  who  have  the 
right  under  subsection  23  (1)  or  (2),  without  regard  to  subsec- 
tion 23  (3)  of  the  Charter  of  Rights  and  Freedoms  to  have 
their  children  receive  their  primary  and  secondary  school 
instruction  in  the  French-language  in  Ontario  and  who  choose 
to  vote  only  for  members  of  The  Metropolitan  Toronto 
French-language  School  Council  and  includes  the  dependants 
of  those  persons  who  so  choose  to  vote. 

Elections  (3)  jfe  election  of  members  of  a  board  shall  be  conducted 

by  the  same  officers  and  in  the  same  manner  as  the  election  of 
members  of  the  council  of  a  municipality. 

Change  of  (4)  The  boundaries  of  the  area  of  jurisdiction  of  a  board  or 

of  a  municipality  that  are  to  be  altered  as  a  result  of, 

(a)  a  regulation  made  under  subsection  54  (1)  or 
105  (2); 

(b)  the  establishment  of  a  separate  school  zone  under 
section  107; 

(c)  an  order  of  the  Ontario  Municipal  Board; 

(d)  an  order  of  the  Lieutenant  Governor  in  Council 
1981  - c-  70                      under  the  Municipal  Boundary  Negotiations  Act, 

1981;  or 

(e)  any  other  Act, 
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on  or  before  the  1st  day  of  January  next  following  a  regular 

election  under  the  Municipal  Elections  Act  shall  be  deemed,  R.s.o.  1980 

for  the  purposes  of  this  Part,  to  have  been  so  altered. 
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(5)  A  new  city  that  is  to  be  erected  on  or  before  the  1st  day  New  city 
of   January    next    following    a    regular    election    under    the 
Municipal  Elections  Act  shall  be  deemed,  for  the  purposes  of 
this  Part,  to  have  been  so  erected. 


(6)  Subject  to  the  increased  number  of  members  that  may  Number  of 
result  from  the  application  of  rules  11,  12  and  13  of  subsection  ^ooarT  °n 
(9)  and  the  additional  person  that  may  be  appointed  by  the 
board  under  section  165  to  represent  the  interests  of  Indian 
pupils,  the  number  of  members  on  a  board  shall  be  deter- 
mined in  accordance  with  subsection  (7)  by  the  person  pre- 
scribed by  the  regulations. 


(7)  A  determination  of  the  number  of  members  on  a  board 
shall  be  made  using  the  following  rules,  that  shall  be  applied 
in  order  beginning  with  rule  1: 


Rules  for 
determination 


For  a  public  board  where  the  coterminous  Roman 
Catholic  separate  school  board  is  a  Roman  Catholic 
school  board,  the  population  of  the  separate  school 
electoral  group  shall  be  deemed  to  be  zero. 


For  a  separate  school  board,  the  population  of  the 
public  school  electoral  group  shall  be  deemed  to  be 
zero. 


The  total  population  of  all  electoral  groups  of  the 
board  shall  be  equal  to  the  sum  of  the  populations 
of  the  public  school  electoral  group  and  the  sepa- 
rate school  electoral  group. 


Subject  to  rule  6,  the  total  number  of  members  of  a 
divisional  board,  an  urban  separate  school  board,  a 
district  combined  separate  school  board  or  a  county 
combined  separate  school  board  shall  be  the  num- 
ber of  members  set  out  in  column  2  of  the  following 
table  opposite  the  total  population  of  all  electoral 
groups  of  the  board  set  out  in  column  1  of  the  fol- 
lowing table: 


8 


Bill  125 


EDUCATION  STATUTE  LAW 


1988 


TABLE 


Column  1 

Column  2 

Total  population  of  all 
electoral  groups  of  the 
board 

Total 

number  of 

members 

Less  than  5,000  persons 

8 

5,000  or  more,  up  to  and 
including  8,999  persons 

10 

9,000  or  more,  up  to  and 
including  14,999  persons 

12 

15,000  or  more,  up  to  and 
including  49,999  persons 

14 

50,000  or  more,  up  to  and 
including  115,999  persons 

15 

116,000  or  more,  up  to  and 
including  182,999  persons 

17 

183,000  or  more,  up  to  and 
including  282,999  persons 

18 

283,000  or  more,  up  to  and 
including  482,999  persons 

19 

483,000  or  more  persons 

20 

Subject  to  rule  6,  the  total  number  of  members  on  a 
board  of  education  that  is  not  a  divisional  board 
shall  be  the  number  of  members  as  set  out  in 
column  2  of  the  following  table  opposite  the  total 
population  of  all  electoral  groups  of  the  board  set 
out  in  column  1  of  the  following  table: 


TABLE 


Column  1 


Column  2 


Total  population  of  all 
electoral  groups  of  the 
board 


Total 
number  of 
members 


Less  than  140,000  persons 

140,000  or  more,  up  to  and 
including  234,999  persons 

235,000  or  more,  up  to  and 
including  329,999  persons 

330,000  or  more,  up  to  and 
including  424,999  persons 

425,000  or  more  persons 


8 

10 

13 

16 
19 
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6.  Where  a  board  approves,  by  a  resolution  passed  by 
an  affirmative  vote  of  three-quarters  of  the  mem- 
bers of  the  board  in  the  year  immediately  preceding 
the  year  of  a  regular  election  under  the  Municipal  RS °-  1980> 
Elections  Act  or  before  the  1st  day  of  July,  1988,  an  c'  8 
increase  or  decrease  of  either  one  or  two  in  the 
number  of  members  of  the  board,  the  number  of 
members  of  the  board  shall  be  deemed  to  be  so 
increased  or  decreased  for  the  next  two  subsequent 
regular  elections. 

(8)  The  number  of  members  to  be  elected  at  each  regular  Number  of 
election  under  the  Municipal  Elections  Act  by  the  electors  for  ^ch  electoral 
each  of  the  electoral  groups  of  a  board  shall  be  determined  in  group  of  a 
accordance  with  subsection  (9)  by  the  person  prescribed  by  board 

the  regulations. 

(9)  A  determination  referred  to  in  subsection  (8)  shall  be  Rules  fpr  . 
made  using  the  following  rules,  that  shall  apply  in  order  start- 
ing with  rule  1: 

1.  For  a  public  board,  where  the  coterminous  Roman 
Catholic  separate  school  board  is  a  Roman  Catholic 
school  board,  the  population  of  the  separate  school 
electoral  group  shall  be  deemed  to  be  zero. 

2.  For  a  separate  school  board,  the  population  of  the 
public  school  electoral  group  shall  be  deemed  to  be 
zero. 

3.  If  the  board  is  not  required  to  establish  either  a 
French-language  or  English-language  section  under 
Part  XI- A  then, 

i.  the  population  of  the  public  school  French- 
language  electoral  group  shall  be  added  to  the 
population  of  the  public  school  English-lan- 
guage electoral  group  and  this  total  popula- 
tion shall  be  deemed  to  be  the  population  of 
the  public  school  English-language  electoral 
group  for  the  purposes  of  the  subsequent  rules 
in  this  subsection, 

ii.  the  population  of  the  separate  school  French- 
language  electoral  group  shall  be  added  to  the 
population  of  the  separate  school  English-lan- 
guage electoral  group  and  this  total  popula- 
tion shall  be  deemed  to  be  the  population  of 
the  separate  school  English-language  group 
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for  the  purposes  of  the  subsequent  rules  in 
this  subsection,  and 

iii.  the  population  of  the  total  French-language 
electoral  group  shall  be  deemed  to  be  zero. 

4.  If  the  board  is  required  to  establish  an  English-lan- 
guage section  under  Part  XI-A,  a  reference  in  rule 
5,  6  or  7  to  English-language  shall  be  deemed  to  be 
a  reference  to  French-language  and  a  reference  to 
French-language  shall  be  deemed  to  be  a  reference 
to  English-language. 

5.  The  number  of  members  to  be  elected  by  the  elec- 
tors of  the  public  school  English-language  electoral 
group  shall  be  calculated  in  accordance  with  the  for- 
mula set  out  in  subsection  (10). 

6.  The  number  of  members  to  be  elected  by  the  elec- 
tors of  the  total  French-language  electoral  group 
shall  be  calculated  in  accordance  with  the  formula 
set  out  in  subsection  (10). 

7.  The  number  of  members  to  be  elected  by  the  elec- 
tors of  the  separate  school  English-language  elec- 
toral group  shall  be  calculated  in  accordance  with 
the  formula  set  out  in  subsection  (10). 

8.  Where  the  sum  of  the  number  of  members  obtained 
using  rules  5,  6  and  7  is  less  than  the  total  number 
of  members  determined  by  the  rules  in  subsection 
(7),  the  number  of  members  to  be  elected  by  the 
electors  of  the  electoral  group  whose  number  of 
members  calculated  under  subsection  (10)  differs 
from  the  next  lower  integer  by  the  greatest  amount 
shall  be  increased  by  one. 

9.  Where  the  sum  of  the  number  of  members  obtained 
using  rules  5,  6  and  7  is  greater  than  the  total  num- 
ber of  members  determined  by  the  rules  in  subsec- 
tion (7),  the  number  of  members  to  be  elected  by 
the  electors  of  the  electoral  group  whose  number  of 
members  calculated  under  subsection  (10)  differs 
from  the  next  higher  integer  by  the  greatest  amount 
shall  be  decreased  by  one. 

10.  Where  rule  8  or  9  is  applied  but  cannot  operate 
because  the  numbers  of  members  calculated  under 
subsection  (10)  for  two  or  more  electoral  groups  dif- 
fer   from    the    applicable    integers    by    the    same 
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amount,  the  electoral  group  that  shall  have  its  num- 
ber of  members  increased  or  decreased  by  one 
member  shall  be  the  largest  electoral  group. 

11.  Where  the  number  of  members  calculated  under 
rule  5  is  less  than  three  but  greater  than  zero,  then 
the  number  of  members  shall  be  deemed  to  be 
three. 

12.  Where  the  number  of  members  calculated  under 
rule  6  is  less  than  three  but  greater  than  zero,  then 
the  number  of  members  shall  be  deemed  to  be 
three. 


13.  Where  the  number  of  members  calculated  under 
rule  7  is  less  than  one  but  greater  than  zero,  then 
the  number  of  members  shall  be  deemed  to  be  one. 

(10)  For  the  purposes  of  rules  5,  6  and  7  of  subsection  (9),  calculation 
the  number  of  members  shall  be  calculated  using  the  following  members  for 
formula:  purposes  of 

rules  5,  6 

a  x  b  and  7 

number  of  members  =  ■— — 


where  a  =  the  total  number  of  members  of  the  board 
determined  by  the  rules  in  subsection  (7) 

b  =  the  population  of  the  electoral  group  to 
which  the  rule  applies 

c  =  the  total  population  of  all  electoral  groups 
of  the  board  determined  under  rule  3  of 
subsection  (7). 

(11)  For  the  purposes  of  rules  5,  6  and  7  of  subsection  (9)  Idem 
and  rule  2  of  subsection  (19),  the  calculation  shall  be  correct 
to  the  nearest  integer  with  the  fraction  one-half  being  raised 
to  the  next  higher  integer. 


(12)  After  the  determinations  required  under  this  section 
are  made,  a  distribution  of  those  members  that  represent  the 
electors  of  an  electoral  group  of  the  board  shall  be  made  in 
accordance  with  subsection  (13)  by  the  person  prescribed  by 
the  regulations  to, 


Distribution 
of  members 


(a)    the  municipalities  or  combination  of  municipalities 
that  comprise  the  area  of  jurisdiction  of  a  board;  or 
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(b)  the  electoral  areas  established  under  subsection  (22) 
or  combination  of  such  electoral  areas  in  a  munici- 
pality. 

Rules  for  (\ty  a  distribution  shall  be  made  separately  for  each  elec- 

toral group  for  which  a  distribution  is  not  otherwise  provided 
under  section  277i  or  subsection  277t  (1)  according  to  the 
following  rules  that  shall  be  applied  in  order  beginning  with 
rule  1: 

1.  Calculate  the  electoral  quotient  for  each  municipal- 
ity and  electoral  area  using  the  following  formula: 

electoral  quotient  =  — - — 


where  a  =  the  population  of  the  electoral  group 
resident  in  the  municipality  or  electoral 
area 

b  =  the  total  number  of  members  that  rep- 
resents the  electors  of  the  electoral 
group  calculated  by  the  rules  in  subsec- 
tion (9) 

c  =  the  total  population  of  the  electoral 
group. 

2.  The  number  of  members  that  represent  the  electors 
of  the  electoral  group  for  a  municipality  or  electoral 
area  shall  be,  as  nearly  as  practicable,  its  electoral 
quotient. 

3.  Two  or  more  adjoining  municipalities  or  two  or 
more  adjoining  electoral  areas  within  a  municipality 
may  be  combined  so  that  the  sum  of  the  electoral 
quotients  of  the  municipalities  or  electoral  areas  so 
combined  is  as  nearly  as  practicable  an  integer. 

4.  The  number  of  members  that  represent  the  electors 
of  the  electoral  group  for  a  combination  of  munici- 
palities or  for  a  combination  of  electoral  areas 
within  a  municipality  shall  be  as  nearly  as  practica- 
ble, the  sum  of  the  electoral  quotients  of  the  munic- 
ipalities or  electoral  areas  so  combined. 

Resignation  (14)  A  board  may  by  a  resolution  passed  by  an  affirmative 
vote  of  three-quarters  of  the  members  of  the  board  designate 
one  or  more  municipalities  wholly  or  partly  within  the  area  of 
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jurisdiction  of  the  board  as  a  low  population  municipality  or 
municipalities. 


Resolution 


(15)  Where  a  board  has  made  a  designation  under  subsec- 
tion (14),  the  members  of  the  board  who  represent  an  elec-  representing 
toral  group  may  direct,  by  a  resolution  passed  by  an  affirma-  electoral 
tive  vote  of  three-quarters  of  those  members,  that,  group 


(a)  an  alternative  distribution  of  members  representing 
that  electoral  group  be  made  to  the  municipality  or 
municipalities  designated  by  the  board  under  sub- 
section (14);  and 

(b)  the  sum  of  the  electoral  quotients  for  the  municipal- 
ity or  municipalities  be  increased  by  one  or  by  two. 

(16)  A  resolution  passed  under  subsection  (14)  or  (15)  shall  Effect  ?f 

be  passed  in  the  year  of  a  regular  election  under  the  Munici-  rsq  19g0 

pal  Elections  Act  and  shall  be  effective  only  for  the  purposes  c.  308 
of  the  regular  election  to  be  held  in  that  year. 


(17)  A  resolution  under  subsection  (14)  or  (15)  has  no 
effect  unless  it  is  made  not  later  than  five  days  after  the  date 
on  which  a  distribution  under  subsection  (12)  is  required  to  be 
made. 


Idem 


(18)  Pursuant  to  a  resolution  passed  by  the  members  of  an  Distribution 
electoral  group  of  a  board  under  subsection  (15),  an  alterna- 
tive distribution  of  those  members  that  represent  the  electors 

of  an  electoral  group  of  the  board  shall  be  made  in  accordance 
with  subsection  (19)  by  the  person  prescribed  by  the  regu- 
lations to, 

(a)  the  municipalities  or  combination  of  municipalities 
that  comprise  the  area  of  jurisdiction  of  a  board;  or 

(b)  the  electoral  areas  established  under  subsection  (22) 
or  combination  of  such  electoral  areas  in  a  munici- 
pality. 

(19)  An  alternative  distribution  for  an  electoral  group  shall  £ule*  for 
be  made  according  to  the  following  rules  that  shall  be  applied 

in  order  beginning  with  rule  1: 


1.  Place  the  municipalities  in  two  groups,  one  of  which 
shall  be  comprised  of  the  municipality  or  municipal- 
ities designated  under  subsection  (14)  and  one  of 
which  shall  be  comprised  of  the  remaining  munici- 
palities. 
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2.  Calculate  the  sum  of  the  electoral  quotients,  deter- 
mined under  subsection  (13),  for  each  group  of 
municipalities. 

3.  For  the  group  of  municipalities  that  is  designated 
under  subsection  (14),  add  to  the  sum  of  the  elec- 
toral quotients  the  number  one  or  two  as  deter- 
mined by  resolution  of  the  electoral  group  passed 
under  subsection  (15). 

4.  For  the  group  of  the  remaining  municipalities,  sub- 
tract from  the  sum  of  the  electoral  quotients  one  or 
two,  as  the  case  may  be. 

5.  Calculate  the  alternative  electoral  quotient  for  each 
municipality  and  electoral  area  using  the  following 
formula: 

alternative  electoral  quotient  =  — - — 


where  a  =  the  population  of  the  electoral  group 
resident  in  the  municipality  or  electoral 
area 

b  =  the  number  calculated  by  rule  3  or  4, 
as  the  case  requires 

c  =  the  total  population  of  the  electoral 
group  resident  in  the  group  of  munici- 
palities to  which  the  municipality  or 
electoral  area  belongs. 

6.  The  number  of  members  that  represent  the  electors 
of  the  electoral  group  for  a  municipality  or  electoral 
area  shall  be,  as  nearly  as  practicable,  its  alternative 
electoral  quotient. 

7.  Two  or  more  adjoining  municipalities  that  were 
placed  under  rule  1  in  the  same  group  or  two  or 
more  adjoining  electoral  areas  within  a  municipality 
may  be  combined  so  that  the  sum  of  the  alternative 
electoral  quotients  of  the  municipalities  or  electoral 
areas  so  combined  is  as  nearly  as  practicable  an 
integer. 

8.  The  number  of  members  that  represent  the  electors 
of  the  electoral  group  for  a  combination  of  munici- 
palities or  for  a  combination  of  electoral  areas  shall 
be,  as  nearly  as  practicable,  the  sum  of  the  alterna- 
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tive  electoral  quotients  of  the  municipalities  or  elec- 
toral areas  so  combined. 

(20)  An  alternative  distribution  of  those  members  that  rep-  Effect  of 
resent  the  electors  of  an  electoral  group  that  is  made  under  distribution 
subsection  (18)  shall,  in  lieu  of  the  distribution  that  is  required 
to  be  made  under  subsection  (12),  be  the  distribution  for 
those  members  at  the  next  regular  election  under  the  Munici- 
pal Elections  Act  and  for  the  purposes  of  sections  206b  and 
206c  shall  be  deemed  to  be  a  distribution  made  under  subsec- 
tion 206a  (12). 


R.S.O. 
c.  308 


1980, 


(21)  The  members  representing  an  electoral  group  for  a 
municipality  shall  be  elected  by  general  vote  of  the  electors 
eligible  to  vote  in  the  municipality  for  those  members. 


Election  by 
general  vote 


(22)  Notwithstanding  subsection  (21),  where  the  number  of  Electoral 
members  representing  an  electoral  group  to  be  elected  under  municipality 
that  subsection  may  be  two  or  more,  the  council  of  the  munic- 
ipality may,  where  so  requested  by  the  board,  by  by-law 

divide  the  municipality  into  two  or  more  electoral  areas  for 
the  purposes  of  an  election  under  the  Municipal  Elections  Act 
and  a  member  representing  an  electoral  group  for  an  electoral 
area  shall  be  elected  by  general  vote  of  the  electors  eligible  to 
vote  in  the  electoral  area  for  that  member. 

(23)  A  by-law  referred  to  in  subsection  (22)  and  a  by-law  Tim?  fof 
repealing  any  such  by-law  shall  not  be  passed  later  than  the  FawSing  y 
1st  day  of  February  in  the  year  of  a  regular  election  under  the 
Municipal  Elections  Act  and  shall  take  effect  for  the  purpose 

of  the  regular  election  next  following  the  passing  of  the  by-law 
and  remain  in  force  until  repealed. 

(24)  Notwithstanding  section  277i,  where  a  municipality  is  Wards  in 
divided  into  wards,  an  electoral  area  may  include  one  or  more  areas'™ 
wards  but  each  ward  shall  be  located  entirely  within  the  elec- 
toral area. 


(25)  Where  two  or  more  municipalities  or  electoral  areas 
are  combined  for  the  election  of  one  or  more  members  who 
represent  an  electoral  group,  the  member  or  members  shall  be 
elected  by  a  general  vote  of  the  electors  eligible  to  vote  in  the 
combined  municipalities  or  combined  electoral  areas,  as  the 
case  may  be,  for  those  members. 

Appeal 

206b. — (1)  After  the  determinations  are  made  as  required 
under  subsections  206a  (6)  and  (8)  and  the  distribution  is 
made  as  required  under  subsection  206a  (12)  with  respect  to  a 


Election  in 

combined 

municipalities 


Appeal 
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board,  the  determinations  and  the  distribution  or  the  distribu- 
tion may  be  appealed  to  a  judge. 

(2)  An  appeal  under  this  section  shall  be  made  by  the  coun- 
cil of  any  municipality  concerned  or  a  board  on  behalf  of  any 
territory  without  municipal  organization  that  is  deemed  a  dis- 
trict municipality. 


Appeal  on 
distribution 


(3)  An  appeal  on  a  distribution  only  may  be  made  only 
where  the  distribution  allots  to  a  municipality  or  to  a  combi- 
nation of  municipalities  a  number  of  members  to  be  elected 
by  the  electors  of  an  electoral  group  that  is  different  from  the 
electoral  quotient  of  the  municipality  or  the  sum  of  the  elec- 
toral quotients  for  the  combined  municipalities  by  an  amount 
that  is  greater  than  0.05  times  the  total  number  of  members  to 
be  elected  by  the  electoral  group. 


Time  for 
appeal 


(4)  An  appeal  shall  be  made  within  twenty  days  after  the 
date  prescribed  by  the  regulations  for  a  determination  to  be 
made. 


Time  for 
decision 


Decision  of 
judge  on 
appeal 


(5)  The  judge  shall  make  a  decision  with  respect  to  an 
appeal  within  thirty  days  after  the  appeal  is  commenced. 

(6)  The  judge  on  an  appeal  under  this  section  may, 

(a)    vary  a  determination  or  distribution  that  is  the  sub- 
ject of  the  appeal;  or 


(b)  confirm  that  a  determination  or  distribution  that  is 
the  subject  of  the  appeal  was  made  in  accordance 
with  section  206a. 


Idem 


(7)  The  decision  of  a  judge  on  an  appeal  under  this  section 
is  final  and  the  appropriate  person  prescribed  by  the  regu- 
lations to  make  the  determination  or  distribution  shall  forth- 
with make  such  changes  as  the  judge  requires. 


Where  no 
appeal 


(8)  Where  an  appeal  is  not  made  or  is  not  made  within  a 
time  referred  to  in  subsection  (4),  a  board  shall  be  deemed  to 
be  properly  constituted  notwithstanding  any  defect  in  a  deter- 
mination or  distribution. 


Applications 


Application 
for  determi- 
nation or 
distribution 


206c. — (1)  An  application  may  be  made  to  a  judge  to 
make, 

(a)    the  determinations  that  are  required  to  be  made 
under  subsections  206a  (6)  and  (8)  and  the  distribu- 
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tion  that  is  required  to  be  made  under  subsection 
206a  (12);  or 

(b)    the  distribution  that  is  required  to  be  made  under 
subsection  206a  (12), 

where  the  determinations  and  the  distribution  are  not  made  or 
a  distribution  is  not  made. 

(2)  An  application  under  this  section  shall  be  made  by  the  Idem 
council  of  any  municipality  concerned  or  a  board  on  behalf  of 
any  territory  without  municipal  organization  that  is  deemed  a 
district  municipality. 

(3)  An  application  shall  be  made  within  twenty  days  after  Time  for 

ciDDlication 

the  date  prescribed  by  the  regulations  for  a  determination  to 
be  made. 

(4)  The  judge  shall  make  the  determinations  and  distribu-  pme  f?r  . 
tion  or  the  distribution,  as  the  case  requires,  within  thirty  days 

after  the  application  is  commenced. 

(5)  A  determination  or  distribution  made  by  a  judge  under  Determi- 
subsection  (4)  is  not  subject  to  appeal  and  shall  be  deemed  to  distribution 
be  a  determination  or  distribution  made  under  section  206a.       final 


(6)  Where, 

(a)  determinations  and  distributions  are  not  made; 

(b)  a  distribution  is  not  made;  or 


No  determi- 
nation or 
distribution 


(c)    the  judge  does  not  deal  with  the  application  within 
the  thirty  day  time  period  required, 


the  determinations  and  distribution  or  the  distribution,  as  the 
case  may  be,  at  the  last  regular  election  under  the  Municipal  R-S.o.  1980, 
Elections  Act  shall  be  deemed  to  be  the  determinations  and 
distribution  or  the  distribution  for  the  purposes  of  the  next 
regular  election. 

25.  Section  277f  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1986,  chapter  29,  section  11,  is  repealed. 

26. — (1)  Subsection  277i  (8)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is 
amended  by  striking  out  "other  members"  in  the  sixth  line 
and  inserting  in  lieu  thereof  "members  of  the  French-language 
section". 
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(2)  Subsection  277i  (11)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  repealed. 

27. — (1)  Subsection  277q  (2)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is 
repealed. 

(2)  Subsection  277q  (4)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  amended 
by  striking  out  "subsections  (1)  and  (2)'"  in  the  second  line  and 
inserting  in  lieu  thereof  "subsection  (1)". 

(3)  Subsection  277q  (5)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  amended 
by  striking  out  "subsections  (1)  and  (2)"  in  the  second  line  and 
inserting  in  lieu  thereof  "subsection  (1)". 

(4)  Clause  277q  (6)  (a)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  amended 
by  striking  out  "subsections  (1)  and  (2)"  in  the  second  and 
third  lines  and  inserting  in  lieu  thereof  "subsection  (1)". 

(5)  Clause  277q  (6)  (b)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  repealed. 

(6)  Clause  277q  (6)  (d)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  repealed 
and  the  following  substituted  therefor: 

(d)  shall  ensure  that  public  notice  is  given  that  the 
board  qualifies  under  this  Part  to  have  a  French- 
language  section. 

(7)  Subsection  277q  (7)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  amended 
by  striking  out  "subsections  (1)  and  (2)' '  in  the  second  line  and 
inserting  in  lieu  thereof  "subsection  (1)". 

(8)  Clause  277q  (9)  (b)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  repealed. 

(9)  Clause  277q  (9)  (d)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  repealed 
and  the  following  substituted  therefor: 

(d)  shall  ensure  that  public  notice  is  given  that  the 
board  qualifies  under  this  Part  to  have  a  French- 
language  section, 
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28. — (1)  Subsection  118  (2)  of  the  Municipality  of  Metropoli- 
tan Toronto  Act,  being  chapter  314  of  the  Revised  Statutes  of 
Ontario,  1980,  as  amended  by  the  Statutes  of  Ontario,  1984, 
chapter  18,  section  10,  is  repealed. 

(2)  Subsection  118  (3)  of  the  said  Act  is  repealed. 

(3)  Subsection  118  (4)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  9,  section  2,  is  repealed. 

(4)  Subsections  120b  (3),  (5),  (6),  (7),  (11)  and  (12)  of  the 
said  Act,  as  enacted  by  the  Statutes  of  Ontario,  1986,  chapter 
29,  section  13,  are  repealed  and  the  following  substituted 
therefor: 


(3)  The  Council  is  a  body  corporate. 

(5)  Subsection  121  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  18,  section  11,  1986,  chapter 
21,  section  6  and  1986,  chapter  29,  section  13,  is  repealed  and 
the  following  substituted  therefor: 


Body 
corporate 


(2)  On  and  after  the  1st  day  of  December,  1988,  the  School  ^J,eg0°frd 
Board  shall  be  composed  of  the  chairman  of,  and  other  mem- 
bers appointed  by,  each  board  of  education  in  Metropolitan 
Toronto  in  accordance  with  subsection  (2a). 

(2a)  The  total  number  of  members,  including  the  chairman,  Numbers  of 
representing  each  board  of  education  shall  be  the  number  of 
members  set  out  in  column  2  of  the  following  table  opposite 
the  total  population  of  all  electoral  groups  of  the  board  set  out 
in  column  1  of  the  following  table: 


TABLE 


Column  1 


Column  2 


Total  population  of  all 
electoral  groups  of  the 
board  of  education 


Total 

number 

of  members 


Less  than  112,500  persons 

112,500  or  more,  up  to  and 
including  187,499  persons 

187,500  or  more,  up  to  and 
including  262,499  persons 

262,500  or  more,  up  to  and 
including  337,499  persons 
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337,500  or  more,  up  to  and 
including  412,499  persons 

412,500  or  more  persons 


(6)  Subsection  121  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  13,  is  repealed 
and  the  following  substituted  therefor: 


Alternate 
members 


(3)  A  board  of  education,  for  which  only  one  member  is 
also  a  member  of  the  School  Board,  may  appoint  one  of  its 
members  as  an  alternate  member  of  the  School  Board  and  the 
alternate  member  may  attend  the  meetings  of  the  School 
Board  and  of  its  committees,  but  shall  not  vote  or  otherwise 
participate  in  meetings  of  the  School  Board  or  of  its  commit- 
tees except  in  the  absence  of  the  chairman  of  the  board  of 
education  to  which  the  alternate  member  belongs. 


(7)  Subsection  121  (6)  of  the  said  Act  is  repealed. 

(8)  Subsection  122  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Certificate  of 
qualification 


(3)  A  person  who  is  entitled  to  be  a  member  of  the  School 
Board  under  subsection  121  (2)  or  an  alternate  member  of  the 
School  Board  under  subsection  121  (3)  shall  not  take  a  seat  on 
the  School  Board  until  the  person  has  filed  at  the  first  meeting 
of  the  School  Board  a  certificate  under  the  hand  of  the  secre- 
tary of  the  board  of  education  and  under  the  seal  of  such 
board  certifying  that  the  person  is  entitled  to  be  a  member  or 
an  alternate  member,  as  the  case  may  be. 


(9)  Subsection  122  (5)  of  the  said  Act  is  amended  by  striking 
out  "at  least  nine"  in  the  second  line  and  inserting  in  lieu 
thereof  "a  majority  of  the". 

(10)  Subsection  124  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  9,  section  4,  is  repealed  and 
the  following  substituted  therefor: 


Quorum 

voting 


(1)  The  number  of  members  of  the  School  Board  necessary 
to  form  a  quorum  is  the  majority  of  the  number  of  members 
of  which  the  School  Board  is  composed  under  subsection 
121  (2)  and  the  concurring  votes  of  a  majority  of  the  members 
of  the  School  Board  present  who  are  entitled  to  vote  on  any 
matter  are  necessary  to  carry  the  matter. 


(11)  Subsection  124  (3)  of  the  said  Act  is  repealed. 
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(12)  Subsections  125  (4)  and  (5)  of  the  said  Act,  as  re-en- 
acted by  the  Statutes  of  Ontario,  1983,  chapter  9,  section  5,  are 
repealed. 

(13)  Subsections  126  (2),  (3)  and  (4)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(2)  If  a  vacancy  occurs  in  the  office  of  an  appointed  mem-  °ther 
ber,  the  board  of  education  of  which  the  person  was  a  mem-  mem  ers 
ber  shall,  within  fifteen  days  after  the  vacancy  occurs,  appoint 

a  successor  from  among  its  members  to  hold  office  for  the 
remainder  of  the  term  of  the  person. 

(3)  The  chairman  of  the  School  Board  may  resign  the  office  Resignation 
as  chairman  without  resigning  from  the  board  of  education  to 

which  the  chairman  belongs. 

29.  Section  151  of  the  Regional  Municipality  of  Durham 
Act,  being  chapter  434  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

30.  Section  145  of  the  Regional  Municipality  of  Halt  on  Act, 
being  chapter  436  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

31.  Section  158  of  the  Regional  Municipality  of  Hamilton- 
Wentworth  Act,  being  chapter  437  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed. 

32. — (1)  Subsection  153  (2)  of  the  Regional  Municipality  of 
Ottawa-Carleton  Act,  being  chapter  439  of  the  Revised  Statutes 
of  Ontario,  1980,  is  amended  by  striking  out  "composed  of 
seventeen  members"  in  the  third  line. 

(2)  Subsection  153  (3)  of  the  said  Act  is  repealed. 

(3)  Subsections  153  (3a),  (3b),  (3c)  and  (3d)  of  the  said  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1982,  chapter  49,  section 
21,  are  repealed. 

(4)  Subsections  153  (4)  and  (5)  of  the  said  Act  are  repealed. 

(5)  Subsection  154  (4)  of  the  said  Act  is  repealed. 

(6)  Section  155  of  the  said  Act  is  amended  by  inserting  after 
"Part  III"  in  the  first  line  "and  Part  VH-A". 

33.  Section  140  of  the  Regional  Municipality  of  Peel  Act, 
being  chapter  440  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 
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34.  Section  123  of  the  Regional  Municipality  of  Sudbury 
Act,  being  chapter  441  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

35.  Section  173  of  the  Regional  Municipality  of  Waterloo 
Act,  being  chapter  442  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

36.  Section  137  of  the  County  of  Oxford  Act,  being  chapter 
365  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

37. — (1)  Subsection  2  (3)  of  The  Metropolitan  Separate 
School  Board  Act,  1953,  being  chapter  119,  is  repealed  and  the 
following  substituted  therefor: 

(3)  The  Metropolitan  Board  shall  consist  of  such  number  of 
members  as  is  determined  in  accordance  with  Part  VI  I- A  of 


r.s.o.  1980,   the  Education  Act. 

c.  129 


Oath 

R.S.O.  1980, 
c.  308 


(2)  Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

4.  Notwithstanding  the  Municipal  Elections  Act,  the  oath 
to  be  taken  by  a  voter  shall  be  as  set  out  in  Schedule  B. 

(3)  Clauses  13  (b),  (c)  and  (d)  of  the  said  Act  are  repealed. 

(4)  Section  17  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Metropolitan 
Board  to  be 
urban 
separate 
school  board 


17.  Except  as  otherwise  provided  in  this  Act,  the  Metro- 
politan Board  shall  be  an  urban  separate  school  board  within 
the  meaning  of  the  Education  Act  and  with  respect  to  the  dis- 
trict shall  enjoy  all  the  rights,  powers  and  privileges  of  and  be 
subject  to  all  the  obligations  imposed  upon  an  urban  separate 
school  board  by  that  Act. 


(5)  Schedule  A  to  the  said  Act  is  repealed. 


Transition 


R.S.O.  1980, 
c.  308 


38.  Section  3  of  The  City  of  Sault  Ste.  Marie  Act,  1977, 
being  chapter  103,  is  repealed. 

39.  Clause  32  (d)  of  The  City  of  Timmins-Porcupine  Act, 
1972,  being  chapter  117,  is  repealed. 

40. — (1)  Notwithstanding  that  sections  1  to  39  do  not  come 
into  force  until  the  1st  day  of  December,  1988,  the  regular  elec- 
tions to  be  held  in  1988  under  the  Municipal  Elections  Act  shall 
be  conducted  and  the  determinations  and  distributions  in 
respect  of  those  elections  including  appeals  and  applications 
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with  respect  thereto,  shall  be  made  as  if  sections  1  to  39  of  this 
Act  were  in  force. 

(2)  Notwithstanding  that  sections  1  to  39  do  not  come  into  Idem 
force  until  the  1st  day  of  December,  1988,  where  members  of  a 
board  were  elected  in  a  municipality  to  represent  areas  estab- 
lished or  continued  under  subsection  59  (23)  or  113  (19)  of  the 
Education  Act  or  under  clause  32  (d)  of  The  City  of  Timmins-  Rso.  1980, 
Porcupine  Act,  1972  or  to  represent  zones  established  by  the  ^      n? 
Municipal  Board  under  subsection  153  (3a)  of  the  Regional  r.s.o.  iswo 
Municipality  of  Ottawa-Carleton  Act  or  to  represent  wards  at  cc.  439,  3os' 
the  regular  election  held  under  the  Municipal  Elections  Act  in 

1985,  those  areas,  zones  or  wards  or  those  areas,  zones  or 
wards  as  altered  prior  to  the  2nd  day  of  February,  1988,  shall, 
unless  dissolved,  be  deemed  to  be  electoral  areas  established 
prior  to  that  date  under  subsection  206a  (22)  of  the  Education 
Act,  as  enacted  by  section  24  of  this  Act,  as  if  that  subsection 
were  in  force. 

(3)  Notwithstanding  subsection  (2),  for  purposes  of  the  elec-  Idem 
tion  of  members  of  the  Metropolitan  Separate  School  Board  or 

of  a  board  of  education  in  Metropolitan  Toronto,  the  local 

wards  established  by  the  Lieutenant  Governor  in  Council  for 

the  regular  elections  to  be  held  in  1988  in  an  area  municipality 

within  the  meaning  of  the  Municipality  of  Metropolitan  Toronto  RSO-  1980' 

Act  shall  be  deemed  to  be  electoral  areas  established,  prior  to 

the  2nd  day  of  February,  1988,  by  the  council  of  the  area 

municipality  at  the  request  of  the  Metropolitan  Separate  School 

Board  or  of  the  board  of  education,  as  the  case  may  be,  under 

subsection  206a  (22)  of  the  Education  Act,  as  enacted  by  section 

24  of  this  Act,  as  if  that  subsection  were  in  force. 

(4)  The  Minister  may  by  order  increase  or  decrease  the  total  Idem 
number  of  members  to  be  elected  to  the  Metropolitan  Toronto 
French-language  School  Council  by  one  or  two  members  for 

the  purposes  of  the  regular  elections  to  be  held  in  1988  under 
the  Municipal  Elections  Act 

41. — (1)  Subject  to  subsection  (2),  this  Act  comes  into  force  Commence- 
on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1  to  39  come  into  force  on  the  1st  of  December,  Idem 
1988. 

42.  The  short  title  of  this  Act  is  the  Education  Statute  Law  Short  atle 
Amendment  Act,  1988. 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  change  the  basis  of  trustee  distribution  from  property 
assessment  to  representation  by  population. 

The  principal  sections  of  the  Act  that  deal  with  trustee  representation  are  repealed 
and  a  new  Part  VII- A  is  enacted  so  as  to  bring  all  the  sections  together  in  one  place. 

Amendments  are  also  made  to  certain  Acts  that  establish  the  various  regional  munic- 
ipalities and  to  the  County  of  Oxford  Act  to  ensure  that  the  Acts  are  consistent  with  the 
new  Part. 

The  amendments  to  the  Municipality  of  Metropolitan  Toronto  Act  provide  for  repre- 
sentation based  on  population  and  remove  references  to  members  elected  by  separate 
school  electors. 

Some  features  of  the  new  Part  are  as  follows: 

1.  The  total  size  of  a  board  is  based  on  the  sum  of  the  populations  of  electoral 
groups  (i.e.  electors,  supporters  and  their  dependants)  to  be  represented  on  the 
board.  This  total  population  then  determines  in  a  uniform  manner  the  number 
of  members  that  will  comprise  the  board. 

2.  Two  schedules  are  established  that  determine  board  size.  One  schedule  applies 
to  all  single-tier  boards,  the  other  applies  to  boards  within  a  two-tier  gover- 
nance structure. 

3.  The  number  of  members  that  will  comprise  the  board  is  distributed  among  the 
electoral  groups  of  the  board  based  on  the  proportion  that  each  group's  popu- 
lation is  of  the  total  population  of  all  electoral  groups  of  the  board. 

4.  The  Bill  preserves  the  minimum  guaranteed  representation  of  three  members 
for  minority  language  sections  already  in  the  Act. 

5.  The  minimum  number  of  members  on  a  board  will  be  eight  members  and  the 
maximum  twenty-five. 

6.  The  new  provisions  will  apply  to  all  boards  of  education,  urban  separate  school 
boards  and  county  and  district  combined  separate  school  boards. 


Bill  125  1988 

An  Act  to  amend  the  Education  Act  and 
certain  other  Acts  related  to  Education 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Paragraph  37  of  subsection  1  (1)  of  the  Education  Act, 
being  chapter  129  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

37.  "population"  means  the  population  as  determined 
by  the  latest  enumeration  taken  under  subsection 
14  (1)  of  the  Assessment  Act.  R.s.o.  1980, 

v   '  c.  31 

2.  Section  10  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  32,  section  4,  1984,  chapter  60,  section 
4  and  1986,  chapter  64,  section  12,  is  further  amended  by  add- 
ing thereto  the  following  subsections: 

(10)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  prescribing  the  persons  who  shall  make  the  determi- 
nations that  are  required  to  be  made  under  subsec- 
tions 206a  (5)  and  (7)  and  the  distribution  that  is 
required  to  be  made  under  subsection  206a  (11)  and 
an  alternative  distribution  that  is  required  to  be 
made  under  subsection  206a  (17)  and  the  manner  in 
which  and  the  time  by  which  they  shall  be  made; 

(b)  governing  the  distribution  of  information  that 
relates  to  the  determinations  that  are  required  to  be 
made  under  subsections  206a  (5)  and  (7)  and  distri- 
butions that  are  required  to  be  made  under  subsec- 
tion 206a  (11)  and  an  alternative  distribution  that  is 
required  to  be  made  under  subsection  206a  (17)  and 
information  that  relates  to  appeals  and  applications 
with  respect  to  such  determinations  and  distribu- 
tions; 
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(c)  governing  the  nomination  procedures  for  the  elec- 
tion of  members  to  boards  from  areas,  including 
electoral  areas  established  under  subsections 
277i  (3)  and  (4),  that  are  composed  of  all  or  part  of 
two  or  more  municipalities; 

(d)  prescribing  the  duties  to  be  performed  by  the  clerks 
of  the  municipalities  referred  to  in  clause  (c)  and  by 
the  secretaries  of  boards  in  respect  of  nominations 
and  elections. 


Consistency 
with 

Municipal 
Elections  Act 
R.S.O.  1980, 
c.  308 


(11)  A  regulation  made  under  clause  (10)  (c)  or  (d)  shall 
not  be  inconsistent  with  the  Municipal  Elections  Act  except  to 
the  extent  necessary  to  ensure  that  the  nominations  and  the 
election  referred  to  in  those  clauses  are  carried  out  in  an  effi- 
cient and  orderly  manner. 

3.  Subsection  53  (4)  of  the  said  Act  is  amended  by  striking 
out  "pursuant  to  subsection  59  (9)"  in  the  fifth  line  and  insert- 
ing in  lieu  thereof  "under  subsection  206a  (11)  or  (17)". 

4.  Subsection  54  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  32,  section  15,  is  further 
amended  by  adding  thereto  the  following  clause: 

(f)  provide  for  the  continuation  of  representation  when 
a  municipality  is  detached  from  one  school  division 
and  added  to  another. 

5. — (1)  Subsection  55  (1)  of  the  said  Act  is  amended  by 
striking  out  "sections  52  to  59"  in  the  third  and  fourth  lines 
and  inserting  in  lieu  thereof  "sections  52  to  56,  section  136i, 
and  Parts  VH-A  and  XI-A". 

(2)  Subsection  55  (4)  of  the  said  Act  is  amended  by  inserting 
after  "board"  in  the  first  line  "other  than  a  member  of  a 
French-language  or  English-language  section". 

6.  Subsections  56  (4),  (5),  (6),  (7)  and  (8)  of  the  said  Act 
are  repealed. 

7.  Sections  57  and  58  of  the  said  Act  are  repealed. 

8.  Section  59  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  32,  section  16  and  1984,  chapter  60, 
section  6,  is  repealed. 

9.  Section  61  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  32,  section  17,  is  repealed. 
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10.  Subsection  83  (6)  of  the  said  Act  is  repealed. 

11.  Subsection  88  (3)  of  the  said  Act  is  amended  by  striking 
out  "section  90  or  100"  in  the  eighth  line  and  inserting  in  lieu 
thereof  "section  100  or  subsection  206a  (6)". 

12.  Subsection  90  (1),  as  amended  by  the  Statutes  of  Ontar- 
io, 1982,  chapter  32,  section  27,  and  subsections  90  (2)  and  (3) 
of  the  said  Act  are  repealed. 

13.  Section  91  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  32,  section  28,  is  repealed. 

14.  Section  92  of  the  said  Act  is  repealed. 

15. — (1)  Subsection  103  (4)  of  the  said  Act  is  amended  by 
striking  out  "section  90"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "subsection  206a  (6)". 

(2)  Subsection  103  (7)  of  the  said  Act  is  amended  by  striking 
out  "subsection  113  (21)"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "subsection  206a  (11)  or  (17)". 

16. — (1)  Subsection  105  (2)  of  the  said  Act  is  amended  by 
adding  thereto  the  following  clause: 

(d)  provide  for  the  continuation  of  representation  when 
a  municipality  is  detached  from  one  combined 
school  zone  and  added  to  another. 

(2)  Subsection  105  (4)  of  the  said  Act  is  amended  by  striking 
out  "sections  113  to  115"  in  the  last  line  and  inserting  in  lieu 
thereof  "sections  115  and  206a". 

17.  Subsection  106  (2)  of  the  said  Act  is  repealed. 

18.  Subsections  110  (4),  (5),  (6),  (7)  and  (8)  of  the  said  Act 
are  repealed. 

19.  Subsection  112  (3)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  18,  is  repealed. 

20.  Section  113  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  32,  section  37  and  1984,  chapter  60, 
section  7,  is  repealed. 

21.  Subsection  115  (1)  of  the  said  Act  is  amended  by  in- 
serting after  "sections  105  to  118"  in  the  third  line  "and 
section  206a". 
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22. — (1)  Subsection  116  (1)  of  the  said  Act  is  amended  by 
inserting  after  "sections  105  to  118"  in  the  third  line  "and  sec- 
tion 206a". 

(2)  Subsection  116  (2)  of  the  said  Act  is  amended  by  striking 
out  "and  shall  consist  of  sixteen  trustees"  in  the  third  and 
fourth  lines. 

(3)  Subsections  116  (3),  (4),  (5)  and  (6)  of  the  said  Act  are 
repealed. 

23.  Subsection  144  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "Part  IV"  in  the  sixth  line  "and  Part  VII-A". 

24.  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing Part: 

PART  VII-A 

TRUSTEE  REPRESENTATION 

Public  and  Separate  School  Boards 

Definitions  206a.— (1)  In  this  Part, 

"board"  means  a  board  of  education,  an  urban  separate 
school  board,  a  district  combined  separate  school  board  or 
a  county  combined  separate  school  board; 

"coterminous  Roman  Catholic  separate  school  board"  means 
a  Roman  Catholic  separate  school  board  that  has  jurisdic- 
tion in  an  area  that  is  also  the  area  or  part  of  the  area  of 
jurisdiction  of  a  public  board; 

"electoral  group"  of  a  board  means  a  category  of  persons  that 
reside  within  the  area  of  jurisdiction  of  the  board; 

"public  school  electoral  group"  means,  with  respect  to  a 
board,  the  electoral  group  that  comprises  exclusively  per- 
sons who  are  public  school  supporters  or  public  school  elec- 
tors and  includes  the  dependants  of  the  public  school  sup- 
porters and  public  school  electors  of  the  board; 

"public  school  English-language  electoral  group"  means  the 
part  of  the  public  school  electoral  group  that  comprises 
exclusively  persons  who  are  not  members  of  the  public 
school  French-language  electoral  group; 


"public  school  French-language  electoral  group"  means  the 
part  of  the  public  school  electoral  group  that  comprises 
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exclusively  persons  who  have  the  right  under  subsection 
23  (1)  or  (2),  without  regard  to  subsection  23  (3)  of  the 
Charter  of  Rights  and  Freedoms  to  have  their  children 
receive  their  primary  and  secondary  school  instruction  in 
the  French  language  in  Ontario  and  who  choose  to  vote 
only  for  the  members  of  the  French-language  component  of 
the  board  and  includes  the  dependants  of  these  persons; 

"public  school  supporter"  means  a  ratepayer  who  is  not  a  sep- 
arate school  supporter; 

"separate  school  electoral  group"  means,  with  respect  to  a 
board,  the  electoral  group  that  comprises  exclusively  per- 
sons who  are  separate  school  supporters  or  separate  school 
electors  and  includes  the  dependants  of  the  separate  school 
supporters  and  separate  school  electors  of  the  board: 

"separate  school  English-language  electoral  group"  means  the 
part  of  the  separate  school  electoral  group  that  comprises 
exclusively  persons  who  are  not  members  of  the  separate 
school  French-language  electoral  group; 

"separate  school  French-language  electoral  group"  means  the 
part  of  the  separate  school  electoral  group  that  comprises 
exclusively  persons  who  have  the  right  under  subsection 
23  (1)  or  (2),  without  regard  to  subsection  23  (3)  of  the 
Charter  of  Rights  and  Freedoms,  to  have  their  children 
receive  their  primary  and  secondary  school  instruction  in 
the  French-language  in  Ontario  and  who  choose  to  vote 
only  for  the  members  of  the  French-language  component  of 
the  board  and  includes  the  dependants  of  these  persons; 

"total  English-language  electoral  group"  means, 

(a)  for  a  public  board  where  the  coterminous  Roman 
Catholic  separate  school  board  is  not  a  Roman 
Catholic  school  board,  the  electoral  group  compris- 
ing the  public  school  English-language  electoral 
group  and  the  separate  school  English-language 
electoral  group, 

(b)  for  a  public  board  where  the  coterminous  Roman 
Catholic  separate  school  board  is  a  Roman  Catholic 
school  board,  the  public  school  English-language 
electoral  group, 

(c)  for  a  separate  school  board,  the  separate  school 
English-language  electoral  group; 

"total  French-language  electoral  group"  means, 
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(a)  for  a  public  board  where  the  coterminous  Roman 
Catholic  separate  school  board  is  not  a  Roman 
Catholic  school  board,  the  electoral  group  compris- 
ing the  public  school  French-language  electoral 
group  and  the  separate  school  French-language 
electoral  group, 

(b)  for  a  public  board  where  the  coterminous  Roman 
Catholic  separate  school  board  is  a  Roman  Catholic 
school  board,  the  public  school  French-language 
electoral  group, 

(c)  for  a  separate  school  board,  the  separate  school 
French-language  electoral  group. 

Elections  Q)  The  election  of  members  of  a  board  shall  be  conducted 

by  the  same  officers  and  in  the  same  manner  as  the  election  of 
members  of  the  council  of  a  municipality. 

change  of  Q)  The  boundaries  of  the  area  of  jurisdiction  of  a  board  or 

of  a  municipality  that  are  to  be  altered  as  a  result  of, 

(a)  a  regulation  made  under  subsection  54  (1)  or 
105  (2); 

(b)  the  establishment  of  a  separate  school  zone  under 
section  107; 

(c)  an  order  of  the  Ontario  Municipal  Board; 

(d)  an  order  of  the  Lieutenant  Governor  in  Council 
1981  - c  70                      under  the  Municipal  Boundary  Negotiations  Act, 

1981;  or 

(e)  any  other  Act, 

on  or  before  the  1st  day  of  January  next  following  a  regular 
r.s.o.  1980    election  under  the  Municipal  Elections  Act  shall  be  deemed, 
for  the  purposes  of  this  Part,  to  have  been  so  altered. 

New  city  (4)  j±  new  cjty  that  js  to  be  erected  on  or  before  the  1st  day 

of  January  next  following  a  regular  election  under  the 
Municipal  Elections  Act  shall  be  deemed,  for  the  purposes  of 
this  Part,  to  have  been  so  erected. 

Number  of         (5)  Subject  to  the  increased  number  of  members  that  may 

a  board         result  from  the  application  of  rules  11,  12  and  13  of  subsection 

(8)  and  the  additional  person  that  may  be  appointed  by  the 

board  under  section  165  to  represent  the  interests  of  Indian 

pupils,  the  number  of  members  on  a  board  shall  be  deter- 
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mined  in  accordance  with  subsection  (6)  by  the  person  pre- 
scribed by  the  regulations. 

(6)  A  determination  of  the  number  of  members  on  a  board  ^ules  f?T  . 
shall  be  made  using  the  following  rules,  that  shall  be  applied 
in  order  beginning  with  rule  1: 

1.  For  a  public  board  where  the  coterminous  Roman 
Catholic  separate  school  board  is  a  Roman  Catholic 
school  board,  the  population  of  the  separate  school 
electoral  group  shall  be  deemed  to  be  zero. 

2.  For  a  separate  school  board,  the  population  of  the 
public  school  electoral  group  shall  be  deemed  to  be 
zero. 

3.  The  total  population  of  all  electoral  groups  of  the 
board  shall  be  equal  to  the  sum  of  the  populations 
of  the  public  school  electoral  group  and  the  sepa- 
rate school  electoral  group. 

4.  Subject  to  rule  6,  the  total  number  of  members  of  a 
divisional  board,  an  urban  separate  school  board,  a 
district  combined  separate  school  board  or  a  county 
combined  separate  school  board  shall  be  the  num- 
ber of  members  set  out  in  column  2  of  the  following 
table  opposite  the  total  population  of  all  electoral 
groups  of  the  board  set  out  in  column  1  of  the  fol- 
lowing table: 

TABLE 


Column  1 

Column  2 

Total  population  of  all 
electoral  groups  of  the 
board 

Total 

number  of 

members 

Less  than  5,000  persons 

8 

5,000  or  more,  up  to  and 
including  8,999  persons 

10 

9,000  or  more,  up  to  and 
including  14,999  persons 

12 

15,000  or  more,  up  to  and 
including  49,999  persons 

14 

50,000  or  more,  up  to  and 
including  115,999  persons 

15 

116,000  or  more,  up  to  and 
including  182,999  persons 

17 

8 
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183,000  or  more,  up  to  and 
including  282,999  persons 

283,000  or  more,  up  to  and 
including  382,999  persons 

383,000  or  more,  up  to  and 
including  482,999  persons 

483,000  or  more  persons 


18 

19 

20 
21 


Subject  to  rule  6,  the  total  number  of  members  on  a 
board  of  education  that  is  not  a  divisional  board 
shall  be  the  number  of  members  as  set  out  in 
column  2  of  the  following  table  opposite  the  total 
population  of  all  electoral  groups  of  the  board  set 
out  in  column  1  of  the  following  table: 


TABLE 


Column  1 


Total  population  of  all 
electoral  groups  of  the 
board 


Column  2 


Total 

number  of 

members 


Less  than  140,000  persons 

140,000  or  more,  up  to  and 
including  234,999  persons 

235,000  or  more,  up  to  and 
including  329,999  persons 

330,000  or  more,  up  to  and 
including  424,999  persons 

425,000  or  more  persons 


8 

10 

13 

16 
19 


R.S.O.  1980, 
c.  308 


6.  Where  a  board  approves,  by  a  resolution  passed  by 
an  affirmative  vote  of  three-quarters  of  the  mem- 
bers of  the  board  in  the  year  immediately  preceding 
the  year  of  a  regular  election  under  the  Municipal 
Elections  Act  or  before  the  10th  day  of  August. 
1988.  an  increase  or  decrease  of  either  one  or  two 
in  the  number  of  members  of  the  board,  the  num- 
ber of  members  of  the  board  shall  be  deemed  to  be 
so  increased  or  decreased  for  the  next  two  subse- 
quent regular  elections. 


Number  of  (7)  The  number  of  members  to  be  elected  at  each  regular 
each  electoral  election  under  the  Municipal  Elections  Act  by  the  electors  for 
group  of  a      each  of  the  electoral  groups  of  a  board  shall  be  determined  in 

accordance  with  subsection  (8)  by  the  person  prescribed  by 

the  regulations. 


board 
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(8)  A  determination  referred  to  in  subsection  (7)  shall  be  Jules  lpT  . 
made  using  the  following  rules,  that  shall  apply  in  order  start-    etemunatlon 
ing  with  rule  1: 

1.  For  a  public  board,  where  the  coterminous  Roman 
Catholic  separate  school  board  is  a  Roman  Catholic 
school  board,  the  population  of  the  separate  school 
electoral  group  shall  be  deemed  to  be  zero. 

2.  For  a  separate  school  board,  the  population  of  the 
public  school  electoral  group  shall  be  deemed  to  be 
zero. 

3.  If  the  board  is  not  required  to  establish  either  a 
French-language  or  English-language  section  under 
Part  XI-A  then, 

i.  the  population  of  the  public  school  French- 
language  electoral  group  shall  be  added  to  the 
population  of  the  public  school  English-lan- 
guage electoral  group  and  this  total  popula- 
tion shall  be  deemed  to  be  the  population  of 
the  public  school  English-language  electoral 
group  for  the  purposes  of  the  subsequent  rules 
in  this  subsection, 

ii.  the  population  of  the  separate  school  French- 
language  electoral  group  shall  be  added  to  the 
population  of  the  separate  school  English-lan- 
guage electoral  group  and  this  total  popula- 
tion shall  be  deemed  to  be  the  population  of 
the  separate  school  English-language  group 
for  the  purposes  of  the  subsequent  rules  in 
this  subsection,  and 

iii.  the  population  of  the  total  French-language 
electoral  group  shall  be  deemed  to  be  zero. 

4.  If  the  board  is  required  to  establish  an  English-lan- 
guage section  under  Part  XI-A,  a  reference  in  rule 
5,  6  or  7  to  English-language  shall  be  deemed  to  be 
a  reference  to  French-language  and  a  reference  to 
French-language  shall  be  deemed  to  be  a  reference 
to  English-language. 

5.  The  number  of  members  to  be  elected  by  the  elec- 
tors of  the  public  school  English-language  electoral 
group  shall  be  calculated  in  accordance  with  the  for- 
mula set  out  in  subsection  (9). 
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6.  The  number  of  members  to  be  elected  by  the  elec- 
tors of  the  total  French-language  electoral  group 
shall  be  calculated  in  accordance  with  the  formula 
set  out  in  subsection  (9). 

7.  The  number  of  members  to  be  elected  by  the  elec- 
tors of  the  separate  school  English-language  elec- 
toral group  shall  be  calculated  in  accordance  with 
the  formula  set  out  in  subsection  (9). 

8.  Where  the  sum  of  the  number  of  members  obtained 
using  rules  5,  6  and  7  is  less  than  the  total  number 
of  members  determined  by  the  rules  in  subsection 
(6),  the  number  of  members  to  be  elected  by  the 
electors  of  the  electoral  group  whose  number  of 
members  calculated  under  subsection  (9)  differs 
from  the  next  lower  integer  by  the  greatest  amount 
shall  be  increased  by  one. 

9.  Where  the  sum  of  the  number  of  members  obtained 
using  rules  5,  6  and  7  is  greater  than  the  total  num- 
ber of  members  determined  by  the  rules  in  subsec- 
tion (6),  the  number  of  members  to  be  elected  by 
the  electors  of  the  electoral  group  whose  number  of 
members  calculated  under  subsection  (9)  differs 
from  the  next  higher  integer  by  the  greatest  amount 
shall  be  decreased  by  one. 

10.  Where  rule  8  or  9  is  applied  but  cannot  operate 
because  the  numbers  of  members  calculated  under 
subsection  (9)  for  two  or  more  electoral  groups  dif- 
fer from  the  applicable  integers  by  the  same 
amount,  the  electoral  group  that  shall  have  its  num- 
ber of  members  increased  or  decreased  by  one 
member  shall  be  the  largest  electoral  group. 

11.  Where  the  number  of  members  calculated  under 
rule  5  is  less  than  three  but  greater  than  zero,  then 
the  number  of  members  shall  be  deemed  to  be 
three. 

12.  Where  the  number  of  members  calculated  under 
rule  6  is  less  than  three  but  greater  than  zero,  then 
the  number  of  members  shall  be  deemed  to  be 
three. 

13.  Where  the  number  of  members  calculated  under 
rule  7  is  less  than  one  but  greater  than  zero,  then 
the  number  of  members  shall  be  deemed  to  be  one. 
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(9)  For  the  purposes  of  rules  5,  6  and  7  of  subsection  (8),  calculation 
the  number  of  members  shall  be  calculated  using  the  following  members  for 
formula:  purposes  of 

rules  5,  6 
a  X   b  and  7 

number  of  members  =  — - — 


where  a  =  the  total  number  of  members  of  the  board 
determined  by  the  rules  in  subsection  (6) 

b  =  the  population  of  the  electoral  group  to 
which  the  rule  applies 

c  =  the  total  population  of  all  electoral  groups 
of  the  board  determined  under  rule  3  of 
subsection  (6). 

(10)  For  the  purposes  of  rules  5,  6  and  7  of  subsection  (8)  Idem 
and  rule  2  of  subsection  (18),  the  calculation  shall  be  correct 
to  the  nearest  integer  with  the  fraction  one-half  being  raised 
to  the  next  higher  integer. 


(!!)  After  the  determinations  required  under  this  section 
are  made,  a  distribution  of  those  members  that  represent  the 
electors  of  an  electoral  group  of  the  board  shall  be  made  in 
accordance  with  subsection  (12)  by  the  person  prescribed  by 
the  regulations  to, 

(a)  the  municipalities  or  combination  of  municipalities 
that  comprise  the  area  of  jurisdiction  of  a  board;  or 

(b)  the  electoral  areas  established  under  subsection  (21) 
or  combination  of  such  electoral  areas  in  a  munici- 
pality. 

(12)  A  distribution  shall  be  made  separately  for  each  elec- 
toral group  for  which  a  distribution  is  not  otherwise  provided 
under  section  277i  or  subsection  277t  (1)  according  to  the 
following  rules  that  shall  be  applied  in  order  beginning  with 
rule  1: 


Distribution 
of  members 


Rules  for 
distribution 


1.      Calculate  the  electoral  quotient  for  each  municipal- 
ity and  electoral  area  using  the  following  formula: 


electoral  quotient 


a  x  b 


where  a  =  the  population  of  the  electoral  group 
resident  in  the  municipality  or  electoral 
area 
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b  =  the  total  number  of  members  that  rep- 
resents the  electors  of  the  electoral 
group  calculated  by  the  rules  in  subsec- 
tion (8) 

c  =  the  total  population  of  the  electoral 
group. 

2.  The  number  of  members  that  represent  the  electors 
of  the  electoral  group  for  a  municipality  or  electoral 
area  shall  be,  as  nearly  as  practicable,  its  electoral 
quotient. 

3.  Two  or  more  adjoining  municipalities  or  two  or 
more  adjoining  electoral  areas  within  a  municipality 
may  be  combined  so  that  the  sum  of  the  electoral 
quotients  of  the  municipalities  or  electoral  areas  so 
combined  is  as  nearly  as  practicable  an  integer. 

4.  The  number  of  members  that  represent  the  electors 
of  the  electoral  group  for  a  combination  of  munici- 
palities or  for  a  combination  of  electoral  areas 
within  a  municipality  shall  be  as  nearly  as  practica- 
ble, the  sum  of  the  electoral  quotients  of  the  munic- 
ipalities or  electoral  areas  so  combined. 

Designation  Q3)  j±  board  may  by  a  resolution  passed  by  an  affirmative 
vote  of  three-quarters  of  the  members  of  the  board  designate 
one  or  more  municipalities  wholly  or  partly  within  the  area  of 
jurisdiction  of  the  board  as  a  low  population  municipality  or 
municipalities. 

Resolution  (14)  Where  a  board  has  made  a  designation  under  subsec- 

bv  members  \™^™x  %j 

representing    tion  (13),  the  members  of  the  board  who  represent  an  elec- 
eiectorai         toral  group  may  direct,  by  a  resolution  passed  by  an  affirma- 
tive vote  of  three-quarters  of  those  members,  that, 

(a)  an  alternative  distribution  of  members  representing 
that  electoral  group  be  made  to  the  municipality  or 
municipalities  designated  by  the  board  under  sub- 
section (13);  and 

(b)  the  sum  of  the  electoral  quotients  for  the  municipal- 
ity or  municipalities  be  increased  by  one  or  by  two. 

resolution  (— )  ^  resolution  passed  under  subsection  (13)  or  (14)  shall 

r  s  o  1980    be  passed  in  the  year  of  a  regular  election  under  the  Munici- 
c.  308  pal  Elections  Act  and  shall  be  effective  only  for  the  purposes 

of  the  regular  election  to  be  held  in  that  year. 
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(16)  A  resolution  under  subsection  (13)  or  (14)  has  no 
effect  unless  it  is  made  not  later  than  five  days  after  the  date 
on  which  a  distribution  under  subsection  (11)  is  required  to  be 
made. 


Idem 


(17)  Pursuant  to  a  resolution  passed  by  the  members  of  an 
electoral  group  of  a  board  under  subsection  (14),  an  alterna- 
tive distribution  of  those  members  that  represent  the  electors 
of  an  electoral  group  of  the  board  shall  be  made  in  accordance 
with  subsection  (18)  by  the  person  prescribed  by  the  regu- 
lations to, 


Distribution 
of  members 


(a)  the  municipalities  or  combination  of  municipalities 
that  comprise  the  area  of  jurisdiction  of  a  board;  or 

(b)  the  electoral  areas  established  under  subsection  (21) 
or  combination  of  such  electoral  areas  in  a  munici- 
pality. 

(18)  An  alternative  distribution  for  an  electoral  group  shall  Jules  for 
be  made  according  to  the  following  rules  that  shall  be  applied 
in  order  beginning  with  rule  1: 

1.  Place  the  municipalities  in  two  groups,  one  of  which 
shall  be  comprised  of  the  municipality  or  municipal- 
ities designated  under  subsection  (13)  and  one  of 
which  shall  be  comprised  of  the  remaining  munici- 
palities. 

2.  Calculate  the  sum  of  the  electoral  quotients,  deter- 
mined under  subsection  (12),  for  each  group  of 
municipalities. 

3.  For  the  group  of  municipalities  that  is  designated 
under  subsection  (13),  add  to  the  sum  of  the  elec- 
toral quotients  the  number  one  or  two  as  deter- 
mined by  resolution  of  the  electoral  group  passed 
under  subsection  (14). 

4.  For  the  group  of  the  remaining  municipalities,  sub- 
tract from  the  sum  of  the  electoral  quotients  one  or 
two,  as  the  case  may  be. 


5.  Calculate  the  alternative  electoral  quotient  for  each 
municipality  and  electoral  area  using  the  following 
formula: 


alternative  electoral  quotient 


a  x  b 
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where  a  =  the  population  of  the  electoral  group 
resident  in  the  municipality  or  electoral 
area 

b  =  the  number  calculated  by  rule  3  or  4, 
as  the  case  requires 

c  =  the  total  population  of  the  electoral 
group  resident  in  the  group  of  munici- 
palities to  which  the  municipality  or 
electoral  area  belongs. 

6.  The  number  of  members  that  represent  the  electors 
of  the  electoral  group  for  a  municipality  or  electoral 
area  shall  be,  as  nearly  as  practicable,  its  alternative 
electoral  quotient. 

7.  Two  or  more  adjoining  municipalities  that  were 
placed  under  rule  1  in  the  same  group  or  two  or 
more  adjoining  electoral  areas  within  a  municipality 
may  be  combined  so  that  the  sum  of  the  alternative 
electoral  quotients  of  the  municipalities  or  electoral 
areas  so  combined  is  as  nearly  as  practicable  an 
integer. 

8.  The  number  of  members  that  represent  the  electors 
of  the  electoral  group  for  a  combination  of  munici- 
palities or  for  a  combination  of  electoral  areas  shall 
be,  as  nearly  as  practicable,  the  sum  of  the  alterna- 
tive electoral  quotients  of  the  municipalities  or  elec- 
toral areas  so  combined. 


Effect  of 

alternative 

distribution 


R.S.O.  1980, 
c.  308 


Election  by 
general  vote 


Electoral 
areas  in  a 
municipality 


(19)  An  alternative  distribution  of  those  members  that  rep- 
resent the  electors  of  an  electoral  group  that  is  made  under 
subsection  (17)  shall,  in  lieu  of  the  distribution  that  is  required 
to  be  made  under  subsection  (11),  be  the  distribution  for 
those  members  at  the  next  regular  election  under  the  Munici- 
pal Elections  Act  and  for  the  purposes  of  sections  206b  and 
206c  shall  be  deemed  to  be  a  distribution  made  under  subsec- 
tion 206a  (11). 

(20)  The  members  representing  an  electoral  group  for  a 
municipality  shall  be  elected  by  general  vote  of  the  electors 
eligible  to  vote  in  the  municipality  for  those  members. 

(21)  Notwithstanding  subsection  (20),  where  the  number  of 
members  representing  an  electoral  group  to  be  elected  under 
that  subsection  may  be  two  or  more,  the  council  of  the  munic- 
ipality may,  where  so  requested  by  the  board,  by  by-law 
divide  the  municipality  into  two  or  more  electoral  areas  for 
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the  purposes  of  an  election  under  the  Municipal  Elections  Act  R.s.o.  1980, 
and  a  member  representing  an  electoral  group  for  an  electoral  c' 
area  shall  be  elected  by  general  vote  of  the  electors  eligible  to 
vote  in  the  electoral  area  for  that  member. 


(22)  A  by-law  referred  to  in  subsection  (21)  and  a  by-law 
repealing  any  such  by-law  shall  not  be  passed  later  than  the 
1st  day  of  February  in  the  year  of  a  regular  election  under  the 
Municipal  Elections  Act  and  shall  take  effect  for  the  purpose 
of  the  regular  election  next  following  the  passing  of  the  by-law 
and  remain  in  force  until  repealed. 


Time  for 
passing  by- 
law 


(23)  Notwithstanding  section  277i,  where  a  municipality  is  Wards  j" 
divided  into  wards,  an  electoral  area  may  include  one  or  more  areas°ra 
wards  but  each  ward  shall  be  located  entirely  within  the  elec- 
toral area. 


(24)  Where  two  or  more  municipalities  or  electoral  areas  Election  in 
are  combined  for  the  election  of  one  or  more  members  who 


represent  an  electoral  group,  the  member  or  members  shall  be 
elected  by  a  general  vote  of  the  electors  eligible  to  vote  in  the 
combined  municipalities  or  combined  electoral  areas,  as  the 
case  may  be,  for  those  members. 


municipalities 


Appeal 


206b. — (1)  After  the  determinations  are  made  as  required 
under  subsections  206a  (5)  and  (7)  and  the  distribution  is 
made  as  required  under  subsection  206a  (11)  with  respect  to  a 
board,  the  determinations  and  the  distribution  or  the  distribu- 
tion may  be  appealed  to  a  judge. 


Appeal 


(2)  An  appeal  under  this  section  shall  be  made  by  the  coun- 
cil of  any  municipality  concerned  or  a  board  on  behalf  of  any 
territory  without  municipal  organization  that  is  deemed  a  dis- 
trict municipality. 


Idem 


(3)  An  appeal  on  a  distribution  only  may  be  made  only 
where  the  distribution  allots  to  a  municipality  or  to  a  combi- 
nation of  municipalities  a  number  of  members  to  be  elected 
by  the  electors  of  an  electoral  group  that  is  different  from  the 
electoral  quotient  of  the  municipality  or  the  sum  of  the  elec- 
toral quotients  for  the  combined  municipalities  by  an  amount 
that  is  greater  than  0.05  times  the  total  number  of  members  to 
be  elected  by  the  electoral  group. 


Appeal  on 
distribution 


(4)  An  appeal  shall  be  made  within  twenty  days  after  the  Jim^J0T 
date  prescribed  by  the  regulations  for  a  determination  to  be  appea 
made. 
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Time  for 
decision 


Decision  of 
judge  on 
appeal 


(5)  The  judge  shall  make  a  decision  with  respect  to  an 
appeal  within  thirty  days  after  the  appeal  is  commenced. 

(6)  The  judge  on  an  appeal  under  this  section  may, 

(a)  vary  a  determination  or  distribution  that  is  the  sub- 
ject of  the  appeal;  or 

(b)  confirm  that  a  determination  or  distribution  that  is 
the  subject  of  the  appeal  was  made  in  accordance 
with  section  206a. 


Idem 


Where  no 
appeal 


(7)  The  decision  of  a  judge  on  an  appeal  under  this  section 
is  final  and  the  appropriate  person  prescribed  by  the  regu- 
lations to  make  the  determination  or  distribution  shall  forth- 
with make  such  changes  as  the  judge  requires. 

(8)  Where  an  appeal  is  not  made  or  is  not  made  within  a 
time  referred  to  in  subsection  (4),  a  board  shall  be  deemed  to 
be  properly  constituted  notwithstanding  any  defect  in  a  deter- 
mination or  distribution. 


Application 
for  determi- 
nation or 
distribution 


Applications 

206c. — (1)  An  application  may  be  made  to  a  judge  to 
make, 

(a)  the  determinations  that  are  required  to  be  made 
under  subsections  206a  (5)  and  (7)  and  the  distribu- 
tion that  is  required  to  be  made  under  subsection 
206a  (11);  or 

(b)  the  distribution  that  is  required  to  be  made  under 
subsection  206a  (11), 

where  the  determinations  and  the  distribution  are  not  made  or 
a  distribution  is  not  made. 


Idem 


Time  for 
application 


(2)  An  application  under  this  section  shall  be  made  by  the 
council  of  any  municipality  concerned  or  a  board  on  behalf  of 
any  territory  without  municipal  organization  that  is  deemed  a 
district  municipality. 

(3)  An  application  shall  be  made  within  twenty  days  after 
the  date  prescribed  by  the  regulations  for  a  determination  to 
be  made. 


Time  for  (4)  j^g  judge  shall  make  the  determinations  and  distribu- 

uctcrmmiition 

tion  or  the  distribution,  as  the  case  requires,  within  thirty  days 
after  the  application  is  commenced. 
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(5)  A  determination  or  distribution  made  by  a  judge  under  Determi- 
subsection  (4)  is  not  subject  to  appeal  and  shall  be  deemed  to  dfstribution 
be  a  determination  or  distribution  made  under  section  206a.       final 


No  determi- 
nation or 
distribution 


(6)  Where, 

(a)  determinations  and  distributions  are  not  made; 

(b)  a  distribution  is  not  made;  or 

(c)  the  judge  does  not  deal  with  the  application  within 
the  thirty  day  time  period  required, 


the  determinations  and  distribution  or  the  distribution,  as  the 
case  may  be,  at  the  last  regular  election  under  the  Municipal  RSO-  19so> 
Elections  Act  shall  be  deemed  to  be  the  determinations  and  c' 
distribution  or  the  distribution  for  the  purposes  of  the  next 
regular  election. 

25.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

206d. — (1)  Upon  the  application  of  a  board  authorized  by  Electoral 
a  resolution  thereof,  or  upon  the  application  of  petitioners  in 
accordance  with  subsection  (4),  the  Ontario  Municipal  Board 
may,  by  order, 

(a)  divide  of  redivide  a  municipality  within  the  area  by 
jurisdiction  of  a  school  board  into  electoral  areas 
and  shall  designate  the  name  or  number  each  elec- 
toral area  shall  bear  and  shall  declare  the  date  the 
division  or  redivision  shall  take  effect; 

(b)  alter  or  dissolve  any  or  all  of  the  electoral  areas  cre- 
ated by  an  order  under  clause  (a)  and  shall  declare 
the  date  when  such  alterations  or  dissolutions  shall 
take  effect;  and 

(c)  notwithstanding  the  Municipal  Elections  Act  or  sec-  R%Q-  1980' 
tion  206a  or  the  regulations,  make  such  provisions 

as  are  considered  necessary  for  the  holding  of  elec- 
tions of  members  to  the  board  by  electors  in  elec- 
toral areas  created  or  altered  under  this  subsection. 


Limitation 


(2)  Notwithstanding  clause  (1)  (a)  or  (b),  the  Ontario 
Municipal  Board  may  not  create  an  electoral  area  under  those 
clauses  that  contains  part  only  of  a  ward. 


(3)  While  a  provision  of  an  order  of  the  Ontario  Municipal  E'ection 
Board  authorized  by  subsection  (1)  is  in  effect  for  the  pur- 
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poses  of  an  election,  the  members  of  the  board  to  be  elected 
at  the  election  by  electors  shall  be  elected  in  accordance  with 
the  provision  of  the  order  and  not  in  accordance  with  subsec- 
tion 206a  (21). 

Petition  (4)  \  petition  of  150  or  more  persons  who  are  qualified  to 

elect  members  to  the  board  may  be  presented  to  a  school 
board  requesting  the  board  to  apply  to  the  Ontario  Municipal 
Board  to  divide  or  redivide  a  municipality  within  the  area  of 
jurisdiction  of  the  board  into  electoral  areas  or  to  alter  or  dis- 
solve any  or  all  of  the  existing  electoral  areas  created  by  order 
of  the  Ontario  Municipal  Board,  and  if  the  board  refuses  or 
neglects  to  make  the  application  within  one  month  after 
receipt  by  the  board  of  the  petition,  the  petitioners  or  any  of 
them  may  apply  to  the  Ontario  Municipal  Board  for  the  divi- 
sion, redivision,  alteration  or  dissolution,  as  the  case  may  be. 


area 


Electoral  (5)  An  electoral  area  established  by  the  Ontario  Municipal 

Board  under  this  section  shall  be  deemed  to  be  an  electoral 
area  referred  to  in  subsection  206a  (21).  ^t- 

26.  Section  277f  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1986,  chapter  29,  section  11,  is  repealed. 

27. — (1)  Subsection  277i  (8)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is 
amended  by  striking  out  "other  members"  in  the  sixth  line 
and  inserting  in  lieu  thereof  "members  of  the  French-language 
section". 

(2)  Subsection  277i  (11)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  repealed. 

28. — (1)  Subsection  277q  (2)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is 
repealed. 

(2)  Subsection  277q  (4)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  amended 
by  striking  out  "subsections  (1)  and  (2)"  in  the  second  line  and 
inserting  in  lieu  thereof  "subsection  (1)". 

(3)  Subsection  277q  (5)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  amended 
by  striking  out  "subsections  (1)  and  (2)"  in  the  second  line  and 
inserting  in  lieu  thereof  "subsection  (1)". 

(4)  Clause  277q  (6)  (a)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  amended 
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by  striking  out  "subsections  (1)  and  (2)"  in  the  second  and 
third  lines  and  inserting  in  lieu  thereof  "subsection  (1)". 

(5)  Clause  277q  (6)  (b)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  repealed. 

(6)  Clause  277q  (6)  (d)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  repealed 
and  the  following  substituted  therefor: 

(d)  shall  ensure  that  public  notice  is  given  that  the 
board  qualifies  under  this  Part  to  have  a  French- 
language  section. 

(7)  Subsection  277q  (7)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  amended 
by  striking  out  "subsections  (1)  and  (2)"  in  the  second  line  and 
inserting  in  lieu  thereof  "subsection  (1)". 

(8)  Clause  277q  (9)  (b)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  repealed. 

(9)  Clause  277q  (9)  (d)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  repealed 
and  the  following  substituted  therefor: 

(d)  shall  ensure  that  public  notice  is  given  that  the 
board  qualifies  under  this  Part  to  have  a  French- 
language  section, 


29. — (1)  Subsection  118  (2)  of  the  Municipality  of  Metropoli- 
tan Toronto  Act,  being  chapter  314  of  the  Revised  Statutes  of 
Ontario,  1980,  as  amended  by  the  Statutes  of  Ontario,  1984, 
chapter  18,  section  10,  is  repealed. 

(2)  Subsection  118  (3)  of  the  said  Act  is  repealed. 

(3)  Subsection  118  (4)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  9,  section  2,  is  repealed. 

(4)  Subsections  120b  (3),  (5),  (6),  (7),  (11)  and  (12)  of  the 
said  Act,  as  enacted  by  the  Statutes  of  Ontario,  1986,  chapter 
29,  section  13,  are  repealed  and  the  following  substituted 
therefor: 

(3)  The  Council  is  a  body  corporate.  Body 

x   '  J  r  corporate 
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Members  of 
School  Board 


Numbers  of 
members 


(5)  Subsection  121  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  18,  section  11,  1986,  chapter 
21,  section  6  and  1986,  chapter  29,  section  13,  is  repealed  and 
the  following  substituted  therefor: 

(2)  On  and  after  the  1st  day  of  December,  1988,  the  School 
Board  shall  be  composed  of  the  chairman  of,  and  other  mem- 
bers appointed  by,  each  board  of  education  in  Metropolitan 
Toronto  in  accordance  with  subsection  (2a). 

(2a)  The  total  number  of  members,  including  the  chairman, 
representing  each  board  of  education  shall  be  the  number  of 
members  set  out  in  column  2  of  the  following  table  opposite 
the  total  population  of  all  electoral  groups  of  the  board  set  out 
in  column  1  of  the  following  table: 


TABLE 


Column  1 


Column  2 


Total  population  of  all 
electoral  groups  of  the 
board  of  education 


Total 

number 
of  members 


Less  than  112,500  persons 

112,500  or  more,  up  to  and 
including  187,499  persons 

187,500  or  more,  up  to  and 
including  262,499  persons 

262,500  or  more,  up  to  and 
including  337,499  persons 

337,500  or  more,  up  to  and 
including  412,499  persons 

412,500  or  more  persons 


Alternate 
members 


(6)  Subsection  121  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  13,  is  repealed 
and  the  following  substituted  therefor: 

(3)  A  board  of  education,  for  which  only  one  member  is 
also  a  member  of  the  School  Board,  may  appoint  one  of  its 
members  as  an  alternate  member  of  the  School  Board  and  the 
alternate  member  may  attend  the  meetings  of  the  School 
Board  and  of  its  committees,  but  shall  not  vote  in  meetings  of 
the  School  Board  or  of  its  committees  except  in  the  absence  of 
the  chairman  of  the  board  of  education  to  which  the  alternate 
member  belongs. 


(7)  Subsection  121  (6)  of  the  said  Act  is  repealed. 
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(8)  Subsection  122  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(3)  A  person  who  is  entitled  to  be  a  member  of  the  .School 
Board  under  subsection  121  (2)  or  an  alternate  member  of  the 
School  Board  under  subsection  121  (3)  shall  not  take  a  seat  on 
the  School  Board  until  the  person  has  filed  at  the  first  meeting 
of  the  School  Board  a  certificate  under  the  hand  of  the  secre- 
tary of  the  board  of  education  and  under  the  seal  of  such 
board  certifying  that  the  person  is  entitled  to  be  a  member  or 
an  alternate  member,  as  the  case  may  be. 


Certificate  of 
qualification 


(9)  Subsection  122  (5)  of  the  said  Act  is  amended  by  striking 
out  "at  least  nine"  in  the  second  line  and  inserting  in  lieu 
thereof  "a  majority  of  the". 

(10)  Subsection  124  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  9,  section  4,  is  repealed  and 
the  following  substituted  therefor: 

(1)  The  number  of  members  of  the  School  Board  necessary  Quorum 
to  form  a  quorum  is  the  majority  of  the  number  of  members  voting 
of  which  the  School  Board  is  composed  under  subsection 
121  (2)  and  the  concurring  votes  of  a  majority  of  the  members 
of  the  School  Board  present  who  are  entitled  to  vote  on  any 
matter  are  necessary  to  carry  the  matter. 

(11)  Subsection  124  (3)  of  the  said  Act  is  repealed. 

(12)  Subsections  125  (4)  and  (5)  of  the  said  Act,  as  re-en- 
acted by  the  Statutes  of  Ontario,  1983,  chapter  9,  section  5,  are 
repealed. 

(13)  Subsections  126  (2),  (3)  and  (4)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 


(2)  If  a  vacancy  occurs  in  the  office  of  an  appointed  mem- 
ber, the  board  of  education  of  which  the  person  was  a  mem- 
ber shall,  within  fifteen  days  after  the  vacancy  occurs,  appoint 
a  successor  from  among  its  members  to  hold  office  for  the 
remainder  of  the  term  of  the  person. 


Other 
members 


(3)  The  chairman  of  the  School  Board  may  resign  the  office  J^gjJJJjjJJ 
as  chairman  without  resigning  from  the  board  of  education  to 
which  the  chairman  belongs. 


30.  Section  151  of  the  Regional  Municipality  of  Durham 
Act,  being  chapter  434  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 
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31.  Section  145  of  the  Regional  Municipality  of  Halton  Act, 
being  chapter  436  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

32.  Section  158  of  the  Regional  Municipality  of  Hamilton- 
Wentworth  Act,  being  chapter  437  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed. 

33. — (1)  Subsection  153  (2)  of  the  Regional  Municipality  of 
Ottawa-Carleton  Act,  being  chapter  439  of  the  Revised  Statutes 
of  Ontario,  1980,  is  amended  by  striking  out  "composed  of 
seventeen  members"  in  the  third  line. 

(2)  Subsection  153  (3)  of  the  said  Act  is  repealed. 

(3)  Subsections  153  (3a),  (3b),  (3c)  and  (3d)  of  the  said  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1982,  chapter  49,  section 
21,  are  repealed. 

(4)  Subsections  153  (4)  and  (5)  of  the  said  Act  are  repealed. 

(5)  Subsection  154  (4)  of  the  said  Act  is  repealed. 

(6)  Section  155  of  the  said  Act  is  amended  by  inserting  after 
"Part  111"  in  the  first  line  "and  Part  VII-A". 

34.  Section  140  of  the  Regional  Municipality  of  Peel  Act, 
being  chapter  440  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

35.  Section  123  of  the  Regional  Municipality  of  Sudbury 
Act,  being  chapter  441  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

36.  Section  173  of  the  Regional  Municipality  of  Waterloo 
Act,  being  chapter  442  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

37.  Section  137  of  the  County  of  Oxford  Act,  being  chapter 
365  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

38. — (1)  Subsection  2  (3)  of  The  Metropolitan  Separate 
School  Board  Act,  1953,  being  chapter  119,  is  repealed  and  the 
following  substituted  therefor: 

Co™ position        (3)  The  Metropolitan  Board  shall  consist  of  such  number  of 
members  as  is  determined  in  accordance  with  Part  VII-A  of 
r.s.o.  1980,   the  Education  Act. 

c.  129 
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(2)  Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

4.  Notwithstanding  the  Municipal  Elections  Act,  the  oath  °ath 


R.S.O.  1980, 
c.  308 


to  be  taken  by  a  voter  shall  be  as  set  out  in  Schedule  B. 

(3)  Clauses  13  (b),  (c)  and  (d)  of  the  said  Act  are  repealed. 

(4)  Section  17  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

17.  Except  as  otherwise  provided  in  this  Act,  the  Metro-  Metropolitan 
politan  Board  shall  be  an  urban  separate  school  board  within  u^n 
the  meaning  of  the  Education  Act  and  with  respect  to  the  dis-  separate 
trict  shall  enjoy  all  the  rights,  powers  and  privileges  of  and  be  ^^  ^^J 
subject  to  all  the  obligations  imposed  upon  an  urban  separate  c.  129 
school  board  by  that  Act. 

(5)  Schedule  A  to  the  said  Act  is  repealed. 

39.  Section  3  of  The  City  of  Sault  Ste.  Marie  Act,  1977, 
being  chapter  103,  is  repealed. 

40.  Clause  32  (d)  of  The  City  of  Timmins-Porcupine  Act, 
1972,  being  chapter  117,  is  repealed. 

41. — (1)  Notwithstanding  that  sections  1  to  40  do  not  come  Transition 
into  force  until  the  1st  day  of  December,  1988,  the  regular  elec- 
tions to  be  held  in  1988  under  the  Municipal  Elections  Act  shall  RSO-  1980' 
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be  conducted  and  the  determinations  and  distributions  in 
respect  of  those  elections,  including  appeals  and  applications 
with  respect  thereto,  shall  be  made  as  if  sections  1  to  40,  except 
section  25,  of  this  Act  were  in  force.  -^- 

(2)  Notwithstanding  that  sections  1  to  40  do  not  come  into  Idem 
force  until  the  1st  day  of  December,  1988,  where  members  of  a 
board  were  elected  in  a  municipality  to  represent  areas  estab- 
lished or  continued  under  subsection  59  (23)  or  113  (19)  of  the 
Education  Act  or  under  clause  32  (d)  of  The  City  of  Timmins-  R-S.o.  1980, 
Porcupine  Act,  1972  or  to  represent  zones  established  by  the  ^      n? 
Municipal  Board  under  subsection  153  (3a)  of  the  Regional  r.s.o.  1980, 
Municipality  of  Ottawa-Carleton  Act  or  to  represent  wards  at  cc.  439,  308 
the  regular  election  held  under  the  Municipal  Elections  Act  in 
1985,  those  areas,  zones  or  wards  or  those  areas,  zones  or 
wards  as  altered  prior  to  the  2nd  day  of  February,  1988,  shall, 
unless  dissolved,  be  deemed  to  be  electoral  areas  established 
prior  to  that  date  under  subsection  206a  (21)  of  the  Education 
Act,  as  enacted  by  section  24  of  this  Act,  as  if  that  subsection 
were  in  force. 
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Idem  (3)  Notwithstanding  subsection  (2),  for  purposes  of  the  elec- 

tion of  members  of  the  Metropolitan  Separate  School  Board  or 
of  a  board  of  education  in  Metropolitan  Toronto,  the  local 
wards  established  by  the  Lieutenant  Governor  in  Council  for 
the  regular  elections  to  be  held  in  1988  in  an  area  municipality 

r.s.o.  1980,  within  the  meaning  of  the  Municipality  of  Metropolitan  Toronto 
Act  shall  be  deemed  to  be  electoral  areas  established,  prior  to 
the  2nd  day  of  February,  1988,  by  the  council  of  the  area 
municipality  at  the  request  of  the  Metropolitan  Separate  School 
Board  or  of  the  board  of  education,  as  the  case  may  be,  under 
subsection  206a  (21)  of  the  Education  Act,  as  enacted  by  section 
24  of  this  Act,  as  if  that  subsection  were  in  force. 

Idem  (4)  The  Minister  may  by  order  increase  or  decrease  the  total 

number  of  members  to  be  elected  to  the  Metropolitan  Toronto 
French-language  School  Council  by  one  or  two  members  for 
the  purposes  of  the  regular  elections  to  be  held  in  1988  under 
the  Municipal  Elections  Act 

commence-         42. — (i)  Subject  to  subsection  (2),  this  Act  comes  into  force 


ment 


on  the  day  it  receives  Royal  Assent. 


Idem  (2)  Sections  1  to  40  come  into  force  on  the  1st  day  of  Decem- 

ber, 1988. 

short  title  43.  xhe  short  title  of  this  Act  is  the  Education  Statute  Law 

Amendment  Act,  1988. 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  change  the  basis  of  trustee  distribution  from  property 
assessment  to  representation  by  population. 

The  principal  sections  of  the  Act  that  deal  with  trustee  representation  are  repealed 
and  a  new  Part  VII- A  is  enacted  so  as  to  bring  all  the  sections  together  in  one  place. 

Amendments  are  also  made  to  certain  Acts  that  establish  the  various  regional  munic- 
ipalities and  to  the  County  of  Oxford  Act  to  ensure  that  the  Acts  are  consistent  with  the 
new  Part. 

The  amendments  to  the  Municipality  of  Metropolitan  Toronto  Act  provide  for  repre- 
sentation based  on  population  and  remove  references  to  members  elected  by  separate 
school  electors. 

Some  features  of  the  new  Part  are  as  follows: 

1.  The  total  size  of  a  board  is  based  on  the  sum  of  the  populations  of  electoral 
groups  (i.e.  electors,  supporters  and  their  dependants)  to  be  represented  on  the 
board.  This  total  population  then  determines  in  a  uniform  manner  the  number 
of  members  that  will  comprise  the  board. 

2.  Two  schedules  are  established  that  determine  board  size.  One  schedule  applies 
to  all  single-tier  boards,  the  other  applies  to  boards  within  a  two-tier  gover- 
nance structure. 

3.  The  number  of  members  that  will  comprise  the  board  is  distributed  among  the 
electoral  groups  of  the  board  based  on  the  proportion  that  each  group's  popu- 
lation is  of  the  total  population  of  all  electoral  groups  of  the  board. 

4.  The  Bill  preserves  the  minimum  guaranteed  representation  of  three  members 
for  minority  language  sections  already  in  the  Act. 

5.  The  minimum  number  of  members  on  a  board  will  be  eight  members  and  the 
maximum  twenty-five. 

6.  The  new  provisions  will  apply  to  all  boards  of  education,  urban  separate  school 
boards  and  county  and  district  combined  separate  school  boards. 


Bill  125  1988 

An  Act  to  amend  the  Education  Act  and 
certain  other  Acts  related  to  Education 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Paragraph  37  of  subsection  1  (1)  of  the  Education  Act, 
being  chapter  129  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

37.  "population"  means  the  population  as  determined 
by  the  latest  enumeration  taken  under  subsection 
14  (1)  of  the  Assessment  Act.  R-S.o.  1980, 

c.  31 

2.  Section  10  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  32,  section  4,  1984,  chapter  60,  section 
4  and  1986,  chapter  64,  section  12,  is  further  amended  by  add- 
ing thereto  the  following  subsections: 

(10)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  prescribing  the  persons  who  shall  make  the  determi- 
nations that  are  required  to  be  made  under  subsec- 
tions 206a  (5)  and  (7)  and  the  distribution  that  is 
required  to  be  made  under  subsection  206a  (11)  and 
an  alternative  distribution  that  is  required  to  be 
made  under  subsection  206a  (17)  and  the  manner  in 
which  and  the  time  by  which  they  shall  be  made; 

(b)  governing  the  distribution  of  information  that 
relates  to  the  determinations  that  are  required  to  be 
made  under  subsections  206a  (5)  and  (7)  and  distri- 
butions that  are  required  to  be  made  under  subsec- 
tion 206a  (11)  and  an  alternative  distribution  that  is 
required  to  be  made  under  subsection  206a  (17)  and 
information  that  relates  to  appeals  and  applications 
with  respect  to  such  determinations  and  distribu- 
tions; 
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(c)  governing  the  nomination  procedures  for  the  elec- 
tion of  members  to  boards  from  areas,  including 
electoral  areas  established  under  subsections 
277i  (3)  and  (4),  that  are  composed  of  all  or  part  of 
two  or  more  municipalities; 

(d)  prescribing  the  duties  to  be  performed  by  the  clerks 
of  the  municipalities  referred  to  in  clause  (c)  and  by 
the  secretaries  of  boards  in  respect  of  nominations 
and  elections. 


Consistency 
with 

Municipal 
Elections  Act 
R.S.O.  1980, 
c.  308 


(11)  A  regulation  made  under  clause  (10)  (c)  or  (d)  shall 
not  be  inconsistent  with  the  Municipal  Elections  Act  except  to 
the  extent  necessary  to  ensure  that  the  nominations  and  the 
election  referred  to  in  those  clauses  are  carried  out  in  an  effi- 
cient and  orderly  manner. 

3.  Subsection  53  (4)  of  the  said  Act  is  amended  by  striking 
out  "pursuant  to  subsection  59  (9)"  in  the  fifth  line  and  insert- 
ing in  lieu  thereof  "under  subsection  206a  (11)  or  (17)". 

4.  Subsection  54  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  32,  section  15,  is  further 
amended  by  adding  thereto  the  following  clause: 

(f)  provide  for  the  continuation  of  representation  when 
a  municipality  is  detached  from  one  school  division 
and  added  to  another. 

5. — (1)  Subsection  55  (1)  of  the  said  Act  is  amended  by 
striking  out  "sections  52  to  59"  in  the  third  and  fourth  lines 
and  inserting  in  lieu  thereof  "sections  52  to  56,  section  136i, 
and  Parts  VH-A  and  XI-A". 

(2)  Subsection  55  (4)  of  the  said  Act  is  amended  by  inserting 
after  "board"  in  the  first  line  "other  than  a  member  of  a 
French-language  or  English-language  section". 

6.  Subsections  56  (4),  (5),  (6),  (7)  and  (8)  of  the  said  Act 
are  repealed. 

7.  Sections  57  and  58  of  the  said  Act  are  repealed. 

8.  Section  59  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  32,  section  16  and  1984,  chapter  60, 
section  6,  is  repealed. 

9.  Section  61  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  32,  section  17,  is  repealed. 
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10.  Subsection  83  (6)  of  the  said  Act  is  repealed. 

11.  Subsection  88  (3)  of  the  said  Act  is  amended  by  striking 
out  "section  90  or  100"  in  the  eighth  line  and  inserting  in  lieu 
thereof  "section  100  or  subsection  206a  (6)". 

12.  Subsection  90  (1),  as  amended  by  the  Statutes  of  Ontar- 
io, 1982,  chapter  32,  section  27,  and  subsections  90  (2)  and  (3) 
of  the  said  Act  are  repealed. 

13.  Section  91  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  32,  section  28,  is  repealed. 

14.  Section  92  of  the  said  Act  is  repealed. 

15. — (1)  Subsection  103  (4)  of  the  said  Act  is  amended  by 
striking  out  "section  90"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "subsection  206a  (6)". 

(2)  Subsection  103  (7)  of  the  said  Act  is  amended  by  striking 
out  "subsection  113  (21)"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "subsection  206a  (11)  or  (17)". 

16. — (1)  Subsection  105  (2)  of  the  said  Act  is  amended  by 
adding  thereto  the  following  clause: 

(d)  provide  for  the  continuation  of  representation  when 
a  municipality  is  detached  from  one  combined 
school  zone  and  added  to  another. 

(2)  Subsection  105  (4)  of  the  said  Act  is  amended  by  striking 
out  "sections  113  to  115"  in  the  last  line  and  inserting  in  lieu 
thereof  "sections  115  and  206a". 

17.  Subsection  106  (2)  of  the  said  Act  is  repealed. 

18.  Subsections  110  (4),  (5),  (6),  (7)  and  (8)  of  the  said  Act 
are  repealed. 

19.  Subsection  112  (3)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  18,  is  repealed. 

20.  Section  113  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  32,  section  37  and  1984,  chapter  60, 
section  7,  is  repealed. 

21.  Subsection  115  (1)  of  the  said  Act  is  amended  by  in- 
serting after  "sections  105  to  118"  in  the  third  line  "and 
section  206a". 
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22. — (1)  Subsection  116  (1)  of  the  said  Act  is  amended  by 
inserting  after  "sections  105  to  118"  in  the  third  line  "and  sec- 
tion 206a". 

(2)  Subsection  116  (2)  of  the  said  Act  is  amended  by  striking 
out  "and  shall  consist  of  sixteen  trustees"  in  the  third  and 
fourth  lines. 

(3)  Subsections  116  (3),  (4),  (5)  and  (6)  of  the  said  Act  are 
repealed. 

23.  Subsection  144  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "Part  IV"  in  the  sixth  line  "and  Part  VII- A". 

24.  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing Part: 

PART  VII- A 

TRUSTEE  REPRESENTATION 

Public  and  Separate  School  Boards 
Definitions  206a.— (1)  In  this  Part, 

"board"  means  a  board  of  education,  an  urban  separate 
school  board,  a  district  combined  separate  school  board  or 
a  county  combined  separate  school  board; 

"coterminous  Roman  Catholic  separate  school  board"  means 
a  Roman  Catholic  separate  school  board  that  has  jurisdic- 
tion in  an  area  that  is  also  the  area  or  part  of  the  area  of 
jurisdiction  of  a  public  board; 

"electoral  group"  of  a  board  means  a  category  of  persons  that 
reside  within  the  area  of  jurisdiction  of  the  board; 

"public  school  electoral  group"  means,  with  respect  to  a 
board,  the  electoral  group  that  comprises  exclusively  per- 
sons who  are  public  school  supporters  or  public  school  elec- 
tors and  includes  the  dependants  of  the  public  school  sup- 
porters and  public  school  electors  of  the  board; 

"public  school  English-language  electoral  group"  means  the 
part  of  the  public  school  electoral  group  that  comprises 
exclusively  persons  who  are  not  members  of  the  public 
school  French-language  electoral  group; 

"public  school  French-language  electoral  group"  means  the 
part  of  the  public  school  electoral  group  that  comprises 
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exclusively  persons  who  have  the  right  under  subsection 
23  (1)  or  (2),  without  regard  to  subsection  23  (3)  of  the 
Charter  of  Rights  and  Freedoms  to  have  their  children 
receive  their  primary  and  secondary  school  instruction  in 
the  French  language  in  Ontario  and  who  choose  to  vote 
only  for  the  members  of  the  French-language  component  of 
the  board  and  includes  the  dependants  of  these  persons; 

"public  school  supporter"  means  a  ratepayer  who  is  not  a  sep- 
arate school  supporter; 

"separate  school  electoral  group"  means,  with  respect  to  a 
board,  the  electoral  group  that  comprises  exclusively  per- 
sons who  are  separate  school  supporters  or  separate  school 
electors  and  includes  the  dependants  of  the  separate  school 
supporters  and  separate  school  electors  of  the  board; 

"separate  school  English-language  electoral  group"  means  the 
part  of  the  separate  school  electoral  group  that  comprises 
exclusively  persons  who  are  not  members  of  the  separate 
school  French-language  electoral  group; 

"separate  school  French-language  electoral  group"  means  the 
part  of  the  separate  school  electoral  group  that  comprises 
exclusively  persons  who  have  the  right  under  subsection 
23  (1)  or  (2),  without  regard  to  subsection  23  (3)  of  the 
Charter  of  Rights  and  Freedoms,  to  have  their  children 
receive  their  primary  and  secondary  school  instruction  in 
the  French-language  in  Ontario  and  who  choose  to  vote 
only  for  the  members  of  the  French-language  component  of 
the  board  and  includes  the  dependants  of  these  persons; 

"total  English-language  electoral  group"  means, 

(a)  for  a  public  board  where  the  coterminous  Roman 
Catholic  separate  school  board  is  not  a  Roman 
Catholic  school  board,  the  electoral  group  compris- 
ing the  public  school  English-language  electoral 
group  and  the  separate  school  English-language 
electoral  group, 

(b)  for  a  public  board  where  the  coterminous  Roman 
Catholic  separate  school  board  is  a  Roman  Catholic 
school  board,  the  public  school  English-language 
electoral  group, 

(c)  for  a  separate  school  board,  the  separate  school 
English-language  electoral  group; 

"total  French-language  electoral  group"  means, 
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(a)  for  a  public  board  where  the  coterminous  Roman 
Catholic  separate  school  board  is  not  a  Roman 
Catholic  school  board,  the  electoral  group  compris- 
ing the  public  school  French-language  electoral 
group  and  the  separate  school  French-language 
electoral  group, 

(b)  for  a  public  board  where  the  coterminous  Roman 
Catholic  separate  school  board  is  a  Roman  Catholic 
school  board,  the  public  school  French-language 
electoral  group, 

(c)  for  a  separate  school  board,  the  separate  school 
French-language  electoral  group. 

(2)  The  election  of  members  of  a  board  shall  be  conducted 
by  the  same  officers  and  in  the  same  manner  as  the  election  of 
members  of  the  council  of  a  municipality. 

(3)  The  boundaries  of  the  area  of  jurisdiction  of  a  board  or 
of  a  municipality  that  are  to  be  altered  as  a  result  of, 

(a)  a  regulation  made  under  subsection  54  (1)  or 
105  (2); 

(b)  the  establishment  of  a  separate  school  zone  under 
section  107; 


1981,  c.  70 


(c)  an  order  of  the  Ontario  Municipal  Board; 

(d)  an  order  of  the  Lieutenant  Governor  in  Council 
under  the  Municipal  Boundary  Negotiations  Act, 
1981:  or 


R.S.O.  1980 
c.  308 


New  city 


Number  of 
members  on 
a  board 


(e)    any  other  Act, 

on  or  before  the  1st  day  of  January  next  following  a  regular 
election  under  the  Municipal  Elections  Act  shall  be  deemed, 
for  the  purposes  of  this  Part,  to  have  been  so  altered. 

(4)  A  new  city  that  is  to  be  erected  on  or  before  the  1st  day 
of  January  next  following  a  regular  election  under  the 
Municipal  Elections  Act  shall  be  deemed,  for  the  purposes  of 
this  Part,  to  have  been  so  erected. 

(5)  Subject  to  the  increased  number  of  members  that  may 
result  from  the  application  of  rules  11,  12  and  13  of  subsection 
(8)  and  the  additional  person  that  may  be  appointed  by  the 
board  under  section  165  to  represent  the  interests  of  Indian 
pupils,  the  number  of  members  on  a  board  shall  be  deter- 


1988  EDUCATION  STATUTE  LAW  Bill  125  7 

mined  in  accordance  with  subsection  (6)  by  the  person  pre- 
scribed by  the  regulations. 

(6)  A  determination  of  the  number  of  members  on  a  board  ^ules  fpT  . 
shall  be  made  using  the  following  rules,  that  shall  be  applied 
in  order  beginning  with  rule  1: 

1.  For  a  public  board  where  the  coterminous  Roman 
Catholic  separate  school  board  is  a  Roman  Catholic 
school  board,  the  population  of  the  separate  school 
electoral  group  shall  be  deemed  to  be  zero. 

2.  For  a  separate  school  board,  the  population  of  the 
public  school  electoral  group  shall  be  deemed  to  be 
zero. 

3.  The  total  population  of  all  electoral  groups  of  the 
board  shall  be  equal  to  the  sum  of  the  populations 
of  the  public  school  electoral  group  and  the  sepa- 
rate school  electoral  group. 

4.  Subject  to  rule  6,  the  total  number  of  members  of  a 
divisional  board,  an  urban  separate  school  board,  a 
district  combined  separate  school  board  or  a  county 
combined  separate  school  board  shall  be  the  num- 
ber of  members  set  out  in  column  2  of  the  following 
table  opposite  the  total  population  of  all  electoral 
groups  of  the  board  set  out  in  column  1  of  the  fol- 
lowing table: 

TABLE 


Column  1 

Column  2 

Total  population  of  all 
electoral  groups  of  the 
board 

Total 
number  of 
members 

Less  than  5,000  persons 

8 

5,000  or  more,  up  to  and 
including  8,999  persons 

10 

9,000  or  more,  up  to  and 
including  14,999  persons 

12 

15,000  or  more,  up  to  and 
including  49,999  persons 

14 

50,000  or  more,  up  to  and 
including  115,999  persons 

15 

116,000  or  more,  up  to  and 
including  182,999  persons 

17 
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183,000  or  more,  up  to  and 

including  282,999  persons  18 

283,000  or  more,  up  to  and 

including  382,999  persons  19 

383,000  or  more,  up  to  and 

including  482,999  persons  20 

483,000  or  more  persons  21 

5.  Subject  to  rule  6,  the  total  number  of  members  on  a 
board  of  education  that  is  not  a  divisional  board 
shall  be  the  number  of  members  as  set  out  in 
column  2  of  the  following  table  opposite  the  total 
population  of  all  electoral  groups  of  the  board  set 
out  in  column  1  of  the  following  table: 

TABLE 

Column  1 Column  2 

Total  population  of  all  Total 

electoral  groups  of  the  number  of 

board  members 

Less  than  140,000  persons  8 

140,000  or  more,  up  to  and 

including  234,999  persons  10 

235,000  or  more,  up  to  and 

including  329,999  persons  13 

330,000  or  more,  up  to  and 

including  424,999  persons  16 

425,000  or  more  persons  19 

6.  Where  a  board  approves,  by  a  resolution  passed  by 
an  affirmative  vote  of  three-quarters  of  the  mem- 
bers of  the  board  in  the  year  immediately  preceding 

RS-o  1980,  the  year  of  a  regular  election  under  the  Municipal 

Elections  Act  or  before  the  10th  day  of  August, 
1988,  an  increase  or  decrease  of  either  one  or  two 
in  the  number  of  members  of  the  board,  the  num- 
ber of  members  of  the  board  shall  be  deemed  to  be 
so  increased  or  decreased  for  the  next  two  subse- 
quent regular  elections. 

Number  of  (7)  j/he  number  of  members  to  be  elected  at  each  regular 
each  electoral  election  under  the  Municipal  Elections  Act  by  the  electors  for 
group  of  a      each  of  the  electoral  groups  of  a  board  shall  be  determined  in 

accordance  with  subsection  (8)  by  the  person  prescribed  by 

the  regulations. 
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(8)  A  determination  referred  to  in  subsection  (7)  shall  be  Rules  f°r  . 
made  using  the  following  rules,  that  shall  apply  in  order  start-    etermmatlon 
ing  with  rule  1: 

1.  For  a  public  board,  where  the  coterminous  Roman 
Catholic  separate  school  board  is  a  Roman  Catholic 
school  board,  the  population  of  the  separate  school 
electoral  group  shall  be  deemed  to  be  zero. 

2.  For  a  separate  school  board,  the  population  of  the 
public  school  electoral  group  shall  be  deemed  to  be 
zero. 

3.  If  the  board  is  not  required  to  establish  either  a 
French-language  or  English-language  section  under 
Part  XI- A  then, 

i.  the  population  of  the  public  school  French- 
language  electoral  group  shall  be  added  to  the 
population  of  the  public  school  English-lan- 
guage electoral  group  and  this  total  popula- 
tion shall  be  deemed  to  be  the  population  of 
the  public  school  English-language  electoral 
group  for  the  purposes  of  the  subsequent  rules 
in  this  subsection, 

ii.  the  population  of  the  separate  school  French- 
language  electoral  group  shall  be  added  to  the 
population  of  the  separate  school  English-lan- 
guage electoral  group  and  this  total  popula- 
tion shall  be  deemed  to  be  the  population  of 
the  separate  school  English-language  group 
for  the  purposes  of  the  subsequent  rules  in 
this  subsection,  and 

iii.  the  population  of  the  total  French-language 
electoral  group  shall  be  deemed  to  be  zero. 

4.  If  the  board  is  required  to  establish  an  English-lan- 
guage section  under  Part  XI- A,  a  reference  in  rule 
5,  6  or  7  to  English-language  shall  be  deemed  to  be 
a  reference  to  French-language  and  a  reference  to 
French-language  shall  be  deemed  to  be  a  reference 
to  English-language. 

5.  The  number  of  members  to  be  elected  by  the  elec- 
tors of  the  public  school  English-language  electoral 
group  shall  be  calculated  in  accordance  with  the  for- 
mula set  out  in  subsection  (9). 
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6.  The  number  of  members  to  be  elected  by  the  elec- 
tors of  the  total  French-language  electoral  group 
shall  be  calculated  in  accordance  with  the  formula 
set  out  in  subsection  (9). 

7.  The  number  of  members  to  be  elected  by  the  elec- 
tors of  the  separate  school  English-language  elec- 
toral group  shall  be  calculated  in  accordance  with 
the  formula  set  out  in  subsection  (9). 

8.  Where  the  sum  of  the  number  of  members  obtained 
using  rules  5,  6  and  7  is  less  than  the  total  number 
of  members  determined  by  the  rules  in  subsection 
(6),  the  number  of  members  to  be  elected  by  the 
electors  of  the  electoral  group  whose  number  of 
members  calculated  under  subsection  (9)  differs 
from  the  next  lower  integer  by  the  greatest  amount 
shall  be  increased  by  one. 

9.  Where  the  sum  of  the  number  of  members  obtained 
using  rules  5,  6  and  7  is  greater  than  the  total  num- 
ber of  members  determined  by  the  rules  in  subsec- 
tion (6),  the  number  of  members  to  be  elected  by 
the  electors  of  the  electoral  group  whose  number  of 
members  calculated  under  subsection  (9)  differs 
from  the  next  higher  integer  by  the  greatest  amount 
shall  be  decreased  by  one. 

10.  Where  rule  8  or  9  is  applied  but  cannot  operate 
because  the  numbers  of  members  calculated  under 
subsection  (9)  for  two  or  more  electoral  groups  dif- 
fer from  the  applicable  integers  by  the  same 
amount,  the  electoral  group  that  shall  have  its  num- 
ber of  members  increased  or  decreased  by  one 
member  shall  be  the  largest  electoral  group. 

11.  Where  the  number  of  members  calculated  under 
rule  5  is  less  than  three  but  greater  than  zero,  then 
the  number  of  members  shall  be  deemed  to  be 
three. 

12.  Where  the  number  of  members  calculated  under 
rule  6  is  less  than  three  but  greater  than  zero,  then 
the  number  of  members  shall  be  deemed  to  be 
three. 

13.  Where  the  number  of  members  calculated  under 
rule  7  is  less  than  one  but  greater  than  zero,  then 
the  number  of  members  shall  be  deemed  to  be  one. 
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(9)  For  the  purposes  of  rules  5,  6  and  7  of  subsection  (8),  calculation 
the  number  of  members  shall  be  calculated  using  the  following  members  for 
formula:  purposes  of 

rules  5,  6 
a  X  b  anc*  ^ 

number  of  members  =  


where  a  =  the  total  number  of  members  of  the  board 
determined  by  the  rules  in  subsection  (6) 

b  =  the  population  of  the  electoral  group  to 
which  the  rule  applies 

c  =  the  total  population  of  all  electoral  groups 
of  the  board  determined  under  rule  3  of 
subsection  (6). 

(10)  For  the  purposes  of  rules  5,  6  and  7  of  subsection  (8)  Idem 
and  rule  2  of  subsection  (18),  the  calculation  shall  be  correct 

to  the  nearest  integer  with  the  fraction  one-half  being  raised 
to  the  next  higher  integer. 

(11)  After  the  determinations  required  under  this  section  Distribution 
are  made,  a  distribution  of  those  members  that  represent  the 
electors  of  an  electoral  group  of  the  board  shall  be  made  in 
accordance  with  subsection  (12)  by  the  person  prescribed  by 

the  regulations  to, 

(a)  the  municipalities  or  combination  of  municipalities 
that  comprise  the  area  of  jurisdiction  of  a  board;  or 

(b)  the  electoral  areas  established  under  subsection  (21) 
or  combination  of  such  electoral  areas  in  a  munici- 
pality. 

(12)  A  distribution  shall  be  made  separately  for  each  elec-  Rule.s  fo.r 
toral  group  for  which  a  distribution  is  not  otherwise  provided 
under  section  277i  or  subsection  277t  (1)  according  to  the 
following  rules  that  shall  be  applied  in  order  beginning  with 

rule  1: 


1.      Calculate  the  electoral  quotient  for  each  municipal- 
ity and  electoral  area  using  the  following  formula: 


electoral  quotient   = 


a  x  b 


where  a  =  the  population  of  the  electoral  group 
resident  in  the  municipality  or  electoral 
area 
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b  =  the  total  number  of  members  that  rep- 
resents the  electors  of  the  electoral 
group  calculated  by  the  rules  in  subsec- 
tion (8) 

c  =  the  total  population  of  the  electoral 
group. 

The  number  of  members  that  represent  the  electors 
of  the  electoral  group  for  a  municipality  or  electoral 
area  shall  be,  as  nearly  as  practicable,  its  electoral 
quotient. 

Two  or  more  adjoining  municipalities  or  two  or 
more  adjoining  electoral  areas  within  a  municipality 
may  be  combined  so  that  the  sum  of  the  electoral 
quotients  of  the  municipalities  or  electoral  areas  so 
combined  is  as  nearly  as  practicable  an  integer. 

The  number  of  members  that  represent  the  electors 
of  the  electoral  group  for  a  combination  of  munici- 
palities or  for  a  combination  of  electoral  areas 
within  a  municipality  shall  be  as  nearly  as  practica- 
ble, the  sum  of  the  electoral  quotients  of  the  munic- 
ipalities or  electoral  areas  so  combined. 


Designation 
by  board 


(13)  A  board  may  by  a  resolution  passed  by  an  affirmative 
vote  of  three-quarters  of  the  members  of  the  board  designate 
one  or  more  municipalities  wholly  or  partly  within  the  area  of 
jurisdiction  of  the  board  as  a  low  population  municipality  or 
municipalities. 


Resolution 
by  members 
representing 
electoral 
group 


(14)  Where  a  board  has  made  a  designation  under  subsec- 
tion (13),  the  members  of  the  board  who  represent  an  elec- 
toral group  may  direct,  by  a  resolution  passed  by  an  affirma- 
tive vote  of  three-quarters  of  those  members,  that, 


(a)  an  alternative  distribution  of  members  representing 
that  electoral  group  be  made  to  the  municipality  or 
municipalities  designated  by  the  board  under  sub- 
section (13);  and 


Effect  of 
resolution 
R.S.O.  1980, 
c.  308 


(b)    the  sum  of  the  electoral  quotients  for  the  municipal- 
ity or  municipalities  be  increased  by  one  or  by  two. 

(15)  A  resolution  passed  under  subsection  (13)  or  (14)  shall 
be  passed  in  the  year  of  a  regular  election  under  the  Munici- 
pal Elections  Act  and  shall  be  effective  only  for  the  purposes 
of  the  regular  election  to  be  held  in  that  year. 
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(16)  A  resolution  under  subsection  (13)  or  (14)  has  no 
effect  unless  it  is  made  not  later  than  five  days  after  the  date 
on  which  a  distribution  under  subsection  (11)  is  required  to  be 
made. 


Idem 


(17)  Pursuant  to  a  resolution  passed  by  the  members  of  an 
electoral  group  of  a  board  under  subsection  (14),  an  alterna- 
tive distribution  of  those  members  that  represent  the  electors 
of  an  electoral  group  of  the  board  shall  be  made  in  accordance 
with  subsection  (18)  by  the  person  prescribed  by  the  regu- 
lations to, 


Distribution 
of  members 


(a)  the  municipalities  or  combination  of  municipalities 
that  comprise  the  area  of  jurisdiction  of  a  board;  or 

(b)  the  electoral  areas  established  under  subsection  (21) 
or  combination  of  such  electoral  areas  in  a  munici- 
pality. 

(18)  An  alternative  distribution  for  an  electoral  group  shall  ™e?h  fo.r 
be  made  according  to  the  following  rules  that  shall  be  applied 
in  order  beginning  with  rule  1: 

1.  Place  the  municipalities  in  two  groups,  one  of  which 
shall  be  comprised  of  the  municipality  or  municipal- 
ities designated  under  subsection  (13)  and  one  of 
which  shall  be  comprised  of  the  remaining  munici- 
palities. 

2.  Calculate  the  sum  of  the  electoral  quotients,  deter- 
mined under  subsection  (12),  for  each  group  of 
municipalities. 

3.  For  the  group  of  municipalities  that  is  designated 
under  subsection  (13),  add  to  the  sum  of  the  elec- 
toral quotients  the  number  one  or  two  as  deter- 
mined by  resolution  of  the  electoral  group  passed 
under  subsection  (14). 

4.  For  the  group  of  the  remaining  municipalities,  sub- 
tract from  the  sum  of  the  electoral  quotients  one  or 
two,  as  the  case  may  be. 

5.  Calculate  the  alternative  electoral  quotient  for  each 
municipality  and  electoral  area  using  the  following 
formula: 


alternative  electoral  quotient  = 


a  x  b 
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where  a  «*  the  population  of  the  electoral  group 
resident  in  the  municipality  or  electoral 
area 

b  =  the  number  calculated  by  rule  3  or  4, 
as  the  case  requires 

c  =  the  total  population  of  the  electoral 
group  resident  in  the  group  of  munici- 
palities to  which  the  municipality  or 
electoral  area  belongs. 

6.  The  number  of  members  that  represent  the  electors 
of  the  electoral  group  for  a  municipality  or  electoral 
area  shall  be,  as  nearly  as  practicable,  its  alternative 
electoral  quotient. 

7.  Two  or  more  adjoining  municipalities  that  were 
placed  under  rule  1  in  the  same  group  or  two  or 
more  adjoining  electoral  areas  within  a  municipality 
may  be  combined  so  that  the  sum  of  the  alternative 
electoral  quotients  of  the  municipalities  or  electoral 
areas  so  combined  is  as  nearly  as  practicable  an 
integer. 

8.  The  number  of  members  that  represent  the  electors 
of  the  electoral  group  for  a  combination  of  munici- 
palities or  for  a  combination  of  electoral  areas  shall 
be,  as  nearly  as  practicable,  the  sum  of  the  alterna- 
tive electoral  quotients  of  the  municipalities  or  elec- 
toral areas  so  combined. 

Effect  of  (19)  An  alternative  distribution  of  those  members  that  rep- 

distribution  resent  the  electors  of  an  electoral  group  that  is  made  under 
subsection  (17)  shall,  in  lieu  of  the  distribution  that  is  required 
to  be  made  under  subsection  (11),  be  the  distribution  for 
R  S-O-  1980>  those  members  at  the  next  regular  election  under  the  Munici- 
pal Elections  Act  and  for  the  purposes  of  sections  206b  *md 
206c  shall  be  deemed  to  be  a  distribution  made  under  subsec- 
tion 206a  (11). 

Election  by  (20)  The  members  representing  an  electoral  group  for  a 
municipality  shall  be  elected  by  general  vote  of  the  electors 
eligible  to  vote  in  the  municipality  for  those  members. 


Electoral  (21)  Notwithstanding  subsection  (20),  where  the  number  of 

municipality  members  representing  an  electoral  group  to  be  elected  under 
that  subsection  may  be  two  or  more,  the  council  of  the  munic- 
ipality may,  where  so  requested  by  the  board,  by  by-law 
divide  the  municipality  into  two  or  more  electoral  areas  for 
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the  purposes  of  an  election  under  the  Municipal  Elections  Act  R.s.o.  1980, 
and  a  member  representing  an  electoral  group  for  an  electoral  c' 308 
area  shall  be  elected  by  general  vote  of  the  electors  eligible  to 
vote  in  the  electoral  area  for  that  member. 


(22)  A  by-law  referred  to  in  subsection  (21)  and  a  by-law 
repealing  any  such  by-law  shall  not  be  passed  later  than  the 
1st  day  of  February  in  the  year  of  a  regular  election  under  the 
Municipal  Elections  Act  and  shall  take  effect  for  the  purpose 
of  the  regular  election  next  following  the  passing  of  the  by-law 
and  remain  in  force  until  repealed. 


Time  for 
passing  by- 
law 


(23)  Notwithstanding  section  277i,  where  a  municipality  is  Wards  ™ 
divided  into  wards,  an  electoral  area  may  include  one  or  more  areas°ra 
wards  but  each  ward  shall  be  located  entirely  within  the  elec- 
toral area. 

(24)  Where  two  or  more  municipalities  or  electoral  areas  Election  in 
are  combined  for  the  election  of  one  or  more  members  who  municipalities 
represent  an  electoral  group,  the  member  or  members  shall  be 

elected  by  a  general  vote  of  the  electors  eligible  to  vote  in  the 
combined  municipalities  or  combined  electoral  areas,  as  the 
case  may  be,  for  those  members. 

Appeal 

206b. — (1)  After  the  determinations  are  made  as  required  Appeal 
under  subsections  206a  (5)  and  (7)  and  the  distribution  is 
made  as  required  under  subsection  206a  (11)  with  respect  to  a 
board,  the  determinations  and  the  distribution  or  the  distribu- 
tion may  be  appealed  to  a  judge. 

(2)  An  appeal  under  this  section  shall  be  made  by  the  coun-  Idem 
cil  of  any  municipality  concerned  or  a  board  on  behalf  of  any 
territory  without  municipal  organization  that  is  deemed  a  dis- 
trict municipality. 


(3)  An  appeal  on  a  distribution  only  may  be  made  only  APP?al  ?n 

distribution 

where  the  distribution  allots  to  a  municipality  or  to  a  combi- 
nation of  municipalities  a  number  of  members  to  be  elected 
by  the  electors  of  an  electoral  group  that  is  different  from  the 
electoral  quotient  of  the  municipality  or  the  sum  of  the  elec- 
toral quotients  for  the  combined  municipalities  by  an  amount 
that  is  greater  than  0.05  times  the  total  number  of  members  to 
be  elected  by  the  electoral  group. 

(4)  An  appeal  shall  be  made  within  twenty  days  after  the  Time  for 
date  prescribed  by  the  regulations  for  a  determination  to  be  appea 
made. 
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Time  for 
decision 


Decision  of 
judge  on 
appeal 


(5)  The  judge  shall  make  a  decision  with  respect  to  an 
appeal  within  thirty  days  after  the  appeal  is  commenced. 

(6)  The  judge  on  an  appeal  under  this  section  may, 

(a)  vary  a  determination  or  distribution  that  is  the  sub- 
ject of  the  appeal;  or 

(b)  confirm  that  a  determination  or  distribution  that  is 
the  subject  of  the  appeal  was  made  in  accordance 
with  section  206a. 


Idem 


Where  no 
appeal 


(7)  The  decision  of  a  judge  on  an  appeal  under  this  section 
is  final  and  the  appropriate  person  prescribed  by  the  regu- 
lations to  make  the  determination  or  distribution  shall  forth- 
with make  such  changes  as  the  judge  requires. 

(8)  Where  an  appeal  is  not  made  or  is  not  made  within  a 
time  referred  to  in  subsection  (4),  a  board  shall  be  deemed  to 
be  properly  constituted  notwithstanding  any  defect  in  a  deter- 
mination or  distribution. 


Application 
for  determi- 
nation or 
distribution 


Applications 

206c. — (1)  An  application  may  be  made  to  a  judge  to 
make, 

(a)  the  determinations  that  are  required  to  be  made 
under  subsections  206a  (5)  and  (7)  and  the  distribu- 
tion that  is  required  to  be  made  under  subsection 
206a  (11);  or 

(b)  the  distribution  that  is  required  to  be  made  under 
subsection  206a  (11), 

where  the  determinations  and  the  distribution  are  not  made  or 
a  distribution  is  not  made. 


Idem 


Time  for 
application 


(2)  An  application  under  this  section  shall  be  made  by  the 
council  of  any  municipality  concerned  or  a  board  on  behalf  of 
any  territory  without  municipal  organization  that  is  deemed  a 
district  municipality. 

(3)  An  application  shall  be  made  within  twenty  days  after 
the  date  prescribed  by  the  regulations  for  a  determination  to 
be  made. 


dime  ^nation  ^  Tne  Jucige  shall  make  the  determinations  and  distribu- 
tion or  the  distribution,  as  the  case  requires,  within  thirty  days 
after  the  application  is  commenced. 
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(5)  A  determination  or  distribution  made  by  a  judge  under  Determi- 
subsection  (4)  is  not  subject  to  appeal  and  shall  be  deemed  to  distribution 
be  a  determination  or  distribution  made  under  section  206a.       final 


(6)   Where,  No  determi- 

nation or 
distribution 

(a)  determinations  and  distributions  are  not  made; 

(b)  a  distribution  is  not  made;  or 

(c)  the  judge  does  not  deal  with  the  application  within 
the  thirty  day  time  period  required, 

the  determinations  and  distribution  or  the  distribution,  as  the 
case  may  be,  at  the  last  regular  election  under  the  Municipal  R-s.o.  1980, 
Elections  Act  shall  be  deemed  to  be  the  determinations  and  c-  308 
distribution  or  the  distribution  for  the  purposes  of  the  next 
regular  election. 

25.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

206d. — (1)  Upon  the  application  of  a  board  authorized  by  Electoral 
a  resolution  thereof,  or  upon  the  application  of  petitioners  in 
accordance  with  subsection  (4),  the  Ontario  Municipal  Board 
may,  by  order, 

(a)  divide  of  redivide  a  municipality  within  the  area  by 
jurisdiction  of  a  school  board  into  electoral  areas 
and  shall  designate  the  name  or  number  each  elec- 
toral area  shall  bear  and  shall  declare  the  date  the 
division  or  redivision  shall  take  effect; 

(b)  alter  or  dissolve  any  or  all  of  the  electoral  areas  cre- 
ated by  an  order  under  clause  (a)  and  shall  declare 
the  date  when  such  alterations  or  dissolutions  shall 
take  effect;  and 


(c)  notwithstanding  the  Municipal  Elections  Act  or  sec- 
tion 206a  or  the  regulations,  make  such  provisions 
as  are  considered  necessary  for  the  holding  of  elec- 
tions of  members  to  the  board  by  electors  in  elec- 
toral areas  created  or  altered  under  this  subsection. 

(2)  Notwithstanding  clause  (1)  (a)  or  (b),  the  Ontario 
Municipal  Board  may  not  create  an  electoral  area  under  those 
clauses  that  contains  part  only  of  a  ward. 


R.S.O.  1980, 
c.  308 


Limitation 


(3)  While  a  provision  of  an  order  of  the  Ontario  Municipal  Election 
Board  authorized  by  subsection  (1)  is  in  effect  for  the  pur- 
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poses  of  an  election,  the  members  of  the  board  to  be  elected 
at  the  election  by  electors  shall  be  elected  in  accordance  with 
the  provision  of  the  order  and  not  in  accordance  with  subsec- 
tion 206a  (21). 

Petition  (4)  a  petition  of  150  or  more  persons  who  are  qualified  to 

elect  members  to  the  board  may  be  presented  to  a  school 
board  requesting  the  board  to  apply  to  the  Ontario  Municipal 
Board  to  divide  or  redivide  a  municipality  within  the  area  of 
jurisdiction  of  the  board  into  electoral  areas  or  to  alter  or  dis- 
solve any  or  all  of  the  existing  electoral  areas  created  by  order 
of  the  Ontario  Municipal  Board,  and  if  the  board  refuses  or 
neglects  to  make  the  application  within  one  month  after 
receipt  by  the  board  of  the  petition,  the  petitioners  or  any  of 
them  may  apply  to  the  Ontario  Municipal  Board  for  the  divi- 
sion, redivision,  alteration  or  dissolution,  as  the  case  may  be. 


area 


Electoral  (5)  An  electoral  area  established  by  the  Ontario  Municipal 

Board  under  this  section  shall  be  deemed  to  be  an  electoral 
area  referred  to  in  subsection  206a  (21). 

26.  Section  277f  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1986,  chapter  29,  section  11,  is  repealed. 

27. — (1)  Subsection  277i  (8)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is 
amended  by  striking  out  "other  members"  in  the  sixth  line 
and  inserting  in  lieu  thereof  "members  of  the  French-language 
section". 

(2)  Subsection  277i  (11)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  repealed. 

28. — (1)  Subsection  277q  (2)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is 
repealed. 

(2)  Subsection  277q  (4)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  amended 
by  striking  out  "subsections  (1)  and  (2)"  in  the  second  line  and 
inserting  in  lieu  thereof  "subsection  (1)". 

(3)  Subsection  277q  (5)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  amended 
by  striking  out  "subsections  (1)  and  (2)"  in  the  second  line  and 
inserting  in  lieu  thereof  "subsection  (1)". 

(4)  Clause  277q  (6)  (a)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  amended 
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by  striking  out  "subsections  (1)  and  (2)"  in  the  second  and 
third  lines  and  inserting  in  lieu  thereof  "subsection  (1)". 

(5)  Clause  277q  (6)  (b)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  repealed. 

(6)  Clause  277q  (6)  (d)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  repealed 
and  the  following  substituted  therefor: 

(d)  shall  ensure  that  public  notice  is  given  that  the 
board  qualifies  under  this  Part  to  have  a  French- 
language  section. 

(7)  Subsection  277q  (7)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  amended 
by  striking  out  "subsections  (1)  and  (2)"  in  the  second  line  and 
inserting  in  lieu  thereof  "subsection  (1)". 

(8)  Clause  277q  (9)  (b)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  repealed. 

(9)  Clause  277q  (9)  (d)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  repealed 
and  the  following  substituted  therefor: 

(d)  shall  ensure  that  public  notice  is  given  that  the 
board  qualifies  under  this  Part  to  have  a  French- 
language  section, 


29. — (1)  Subsection  118  (2)  of  the  Municipality  of  Metropoli- 
tan Toronto  Act,  being  chapter  314  of  the  Revised  Statutes  of 
Ontario,  1980,  as  amended  by  the  Statutes  of  Ontario,  1984, 
chapter  18,  section  10,  is  repealed. 

(2)  Subsection  118  (3)  of  the  said  Act  is  repealed. 

(3)  Subsection  118  (4)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  9,  section  2,  is  repealed. 

(4)  Subsections  120b  (3),  (5),  (6),  (7),  (11)  and  (12)  of  the 
said  Act,  as  enacted  by  the  Statutes  of  Ontario,  1986,  chapter 
29,  section  13,  are  repealed  and  the  following  substituted 
therefor: 

(3)  The  Council  is  a  body  corporate.  Body 

v   '  J  r  corporate 
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(5)  Subsection  121  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  18,  section  11,  1986,  chapter 
21,  section  6  and  1986,  chapter  29,  section  13,  is  repealed  and 
the  following  substituted  therefor: 

(2)  On  and  after  the  1st  day  of  December,  1988,  the  School 
Board  shall  be  composed  of  the  chairman  of,  and  other  mem- 
bers appointed  by,  each  board  of  education  in  Metropolitan 
Toronto  in  accordance  with  subsection  (2a). 


Numbers  of  (2a)  The  total  number  of  members,  including  the  chairman, 
representing  each  board  of  education  shall  be  the  number  of 
members  set  out  in  column  2  of  the  following  table  opposite 
the  total  population  of  all  electoral  groups  of  the  board  set  out 
in  column  1  of  the  following  table: 

TABLE 


Column  1 


Column  2 


Total  population  of  all 
electoral  groups  of  the 
board  of  education 


Total 

number 
of  members 


Less  than  112,500  persons 

112,500  or  more,  up  to  and 
including  187,499  persons 

187,500  or  more,  up  to  and 
including  262,499  persons 

262,500  or  more,  up  to  and 
including  337,499  persons 

337,500  or  more,  up  to  and 
including  412,499  persons 

412,500  or  more  persons 


Alternate 
members 


(6)  Subsection  121  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  13,  is  repealed 
and  the  following  substituted  therefor: 

(3)  A  board  of  education,  for  which  only  one  member  is 
also  a  member  of  the  School  Board,  may  appoint  one  of  its 
members  as  an  alternate  member  of  the  School  Board  and  the 
alternate  member  may  attend  the  meetings  of  the  School 
Board  and  of  its  committees,  but  shall  not  vote  in  meetings  of 
the  School  Board  or  of  its  committees  except  in  the  absence  of 
the  chairman  of  the  board  of  education  to  which  the  alternate 
member  belongs. 


(7)  Subsection  121  (6)  of  the  said  Act  is  repealed. 
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(8)  Subsection  122  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  A  person  who  is  entitled  to  be  a  member  of  the  School  Certificate  of 
Board  under  subsection  121  (2)  or  an  alternate  member  of  the  qua '  catlon 
School  Board  under  subsection  121  (3)  shall  not  take  a  seat  on 
the  School  Board  until  the  person  has  filed  at  the  first  meeting 
of  the  School  Board  a  certificate  under  the  hand  of  the  secre- 
tary of  the  board  of  education  and  under  the  seal  of  such 
board  certifying  that  the  person  is  entitled  to  be  a  member  or 
an  alternate  member,  as  the  case  may  be. 

(9)  Subsection  122  (5)  of  the  said  Act  is  amended  by  striking 
out  "at  least  nine"  in  the  second  line  and  inserting  in  lieu 
thereof  "a  majority  of  the". 

(10)  Subsection  124  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  9,  section  4,  is  repealed  and 
the  following  substituted  therefor: 

(1)  The  number  of  members  of  the  School  Board  necessary  Quprum 
to  form  a  quorum  is  the  majority  of  the  number  of  members  votmg 
of  which  the  School  Board  is  composed  under  subsection 
121  (2)  and  the  concurring  votes  of  a  majority  of  the  members 
of  the  School  Board  present  who  are  entitled  to  vote  on  any 
matter  are  necessary  to  carry  the  matter. 

(11)  Subsection  124  (3)  of  the  said  Act  is  repealed. 

(12)  Subsections  125  (4)  and  (5)  of  the  said  Act,  as  re-en- 
acted by  the  Statutes  of  Ontario,  1983,  chapter  9,  section  5,  are 
repealed. 

(13)  Subsections  126  (2),  (3)  and  (4)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 


(2)  If  a  vacancy  occurs  in  the  office  of  an  appointed  mem- 
ber, the  board  of  education  of  which  the  person  was  a  mem- 
ber shall,  within  fifteen  days  after  the  vacancy  occurs,  appoint 
a  successor  from  among  its  members  to  hold  office  for  the 
remainder  of  the  term  of  the  person. 


Other 
members 


(3)  The  chairman  of  the  School  Board  may  resign  the  office  JJ'JgJJjJJ 
as  chairman  without  resigning  from  the  board  of  education  to 
which  the  chairman  belongs. 

30.  Section  151  of  the  Regional  Municipality  of  Durham 
Act,  being  chapter  434  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 
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31.  Section  145  of  the  Regional  Municipality  of  Halton  Act, 
being  chapter  436  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

32.  Section  158  of  the  Regional  Municipality  of  Hamilton- 
Wentworth  Act,  being  chapter  437  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed. 

33. — (1)  Subsection  153  (2)  of  the  Regional  Municipality  of 
Ottawa-Carleton  Act,  being  chapter  439  of  the  Revised  Statutes 
of  Ontario,  1980,  is  amended  by  striking  out  "composed  of 
seventeen  members"  in  the  third  line. 

(2)  Subsection  153  (3)  of  the  said  Act  is  repealed. 

(3)  Subsections  153  (3a),  (3b),  (3c)  and  (3d)  of  the  said  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1982,  chapter  49,  section 
21,  are  repealed. 

(4)  Subsections  153  (4)  and  (5)  of  the  said  Act  are  repealed. 

(5)  Subsection  154  (4)  of  the  said  Act  is  repealed. 

(6)  Section  155  of  the  said  Act  is  amended  by  inserting  after 
"Part  HI"  in  the  first  line  "and  Part  VII-A". 

34.  Section  140  of  the  Regional  Municipality  of  Peel  Act, 
being  chapter  440  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

35.  Section  123  of  the  Regional  Municipality  of  Sudbury 
Act,  being  chapter  441  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

36.  Section  173  of  the  Regional  Municipality  of  Waterloo 
Act,  being  chapter  442  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

37.  Section  137  of  the  County  of  Oxford  Act,  being  chapter 
365  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

38.— (1)  Subsection  2  (3)  of  The  Metropolitan  Separate 
School  Board  Act,  1953,  being  chapter  119,  is  repealed  and  the 
following  substituted  therefor: 

composition        (3)  The  Metropolitan  Board  shall  consist  of  such  number  of 
members  as  is  determined  in  accordance  with  Part  VII-A  of 
r.s.o.  1980,   the  Education  Act. 

c.  129 
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(2)  Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

4.  Notwithstanding  the  Municipal  Elections  Act,  the  oath  °ath 
to  be  taken  by  a  voter  shall  be  as  set  out  in  Schedule  B.  f'm'  198°' 

(3)  Clauses  13  (b),  (c)  and  (d)  of  the  said  Act  are  repealed. 

(4)  Section  17  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

17.  Except  as  otherwise  provided  in  this  Act,  the  Metro-  Metropolitan 

politan  Board  shall  be  an  urban  separate  school  board  within  urban 

the  meaning  of  the  Education  Act  and  with  respect  to  the  dis-  separate 

trict  shall  enjoy  all  the  rights,  powers  and  privileges  of  and  be  ^hs°Q  ^JJjJ 

subject  to  all  the  obligations  imposed  upon  an  urban  separate  c,  129 
school  board  by  that  Act. 

(5)  Schedule  A  to  the  said  Act  is  repealed. 

39.  Section  3  of  The  City  of  Sault  Ste.  Marie  Act,  1977, 
being  chapter  103,  is  repealed. 

40.  Clause  32  (d)  of  The  City  of  Timmins-Porcupine  Act, 
1972,  being  chapter  117,  is  repealed. 


R.S.O.  1980, 
c.  308 


41. — (1)  Notwithstanding  that  sections  1  to  40  do  not  come  Transition 
into  force  until  the  1st  day  of  December,  1988,  the  regular  elec- 
tions to  be  held  in  1988  under  the  Municipal  Elections  Act  shall 
be  conducted  and  the  determinations  and  distributions  in 
respect  of  those  elections,  including  appeals  and  applications 
with  respect  thereto,  shall  be  made  as  if  sections  1  to  40,  except 
section  25,  of  this  Act  were  in  force. 


R.S.O.  1980, 
c.  129 
1972,  c.  117 
R.S.O.  1980, 


(2)  Notwithstanding  that  sections  1  to  40  do  not  come  into  Idem 
force  until  the  1st  day  of  December,  1988,  where  members  of  a 
board  were  elected  in  a  municipality  to  represent  areas  estab- 
lished or  continued  under  subsection  59  (23)  or  113  (19)  of  the 
Education  Act  or  under  clause  32  (d)  of  The  City  of  Timmins- 
Porcupine  Act,  1972  or  to  represent  zones  established  by  the 
Municipal  Board  under  subsection  153  (3a)  of  the  Regional 
Municipality  of  Ottawa-Carleton  Act  or  to  represent  wards  at  cc.  439,  308 
the  regular  election  held  under  the  Municipal  Elections  Act  in 
1985,  those  areas,  zones  or  wards  or  those  areas,  zones  or 
wards  as  altered  prior  to  the  2nd  day  of  February,  1988,  shall, 
unless  dissolved,  be  deemed  to  be  electoral  areas  established 
prior  to  that  date  under  subsection  206a  (21)  of  the  Education 
Act,  as  enacted  by  section  24  of  this  Act,  as  if  that  subsection 
were  in  force. 
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Idem 


R.S.O.  1980, 
c.  314 


(3)  Notwithstanding  subsection  (2),  for  purposes  of  the  elec- 
tion of  members  of  the  Metropolitan  Separate  School  Board  or 
of  a  board  of  education  in  Metropolitan  Toronto,  the  local 
wards  established  by  the  Lieutenant  Governor  in  Council  for 
the  regular  elections  to  be  held  in  1988  in  an  area  municipality 
within  the  meaning  of  the  Municipality  of  Metropolitan  Toronto 
Act  shall  be  deemed  to  be  electoral  areas  established,  prior  to 
the  2nd  day  of  February,  1988,  by  the  council  of  the  area 
municipality  at  the  request  of  the  Metropolitan  Separate  School 
Board  or  of  the  board  of  education,  as  the  case  may  be,  under 
subsection  206a  (21)  of  the  Education  Act,  as  enacted  by  section 
24  of  this  Act,  as  if  that  subsection  were  in  force. 


Idem 


(4)  The  Minister  may  by  order  increase  or  decrease  the  total 
number  of  members  to  be  elected  to  the  Metropolitan  Toronto 
French-language  School  Council  by  one  or  two  members  for 
the  purposes  of  the  regular  elections  to  be  held  in  1988  under 
the  Municipal  Elections  Act. 


Idem 


R.S.O.  1980, 
c.  308 

Commence- 
ment 


(5)  Notwithstanding  subsection  (2),  where  a  municipality 
within  the  area  of  jurisdiction  of  a  board  was  divided  into 
wards  on  the  1st  day  of  February,  1988,  the  board  may,  by 
resolution  made  on  or  before  the  10th  day  of  August,  1988, 
establish  the  wards  as  electoral  areas  for  the  purposes  of  the 
election  of  members  of  the  board  in  the  regular  elections  to  be 
held  in  1988  under  the  Municipal  Elections  Act.  -^ 

42. — (1)  Subject  to  subsection  (2),  this  Act  comes  into  force 
on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  1  to  40  come  into  force  on  the  1st  day  of  Decem- 
ber, 1988. 


short  title  43.  xhe  short  title  of  this  Act  is  the  Education  Statute  Law 

Amendment  Act,  1988. 
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Bill  125  1988 


An  Act  to  amend  the  Education  Act  and 
certain  other  Acts  related  to  Education 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Paragraph  37  of  subsection  1  (1)  of  the  Education  Act, 
being  chapter  129  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

37.  "population"  means  the  population  as  determined 
by  the  latest  enumeration  taken  under  subsection 
14  (1)  of  the  Assessment  Act.  R-s.o.  1980, 

w  c.  31 

2.  Section  10  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  32,  section  4,  1984,  chapter  60,  section 
4  and  1986,  chapter  64,  section  12,  is  further  amended  by  add- 
ing thereto  the  following  subsections: 

(10)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  prescribing  the  persons  who  shall  make  the  determi- 
nations that  are  required  to  be  made  under  subsec- 
tions 206a  (5)  and  (7)  and  the  distribution  that  is 
required  to  be  made  under  subsection  206a  (11)  and 
an  alternative  distribution  that  is  required  to  be 
made  under  subsection  206a  (17)  and  the  manner  in 
which  and  the  time  by  which  they  shall  be  made; 

(b)  governing  the  distribution  of  information  that 
relates  to  the  determinations  that  are  required  to  be 
made  under  subsections  206a  (5)  and  (7)  and  distri- 
butions that  are  required  to  be  made  under  subsec- 
tion 206a  (11)  and  an  alternative  distribution  that  is 
required  to  be  made  under  subsection  206a  (17)  and 
information  that  relates  to  appeals  and  applications 
with  respect  to  such  determinations  and  distribu- 
tions; 


Bill  125 


EDUCATION  STATUTE  LAW 


1988 


(c)  governing  the  nomination  procedures  for  the  elec- 
tion of  members  to  boards  from  areas,  including 
electoral  areas  established  under  subsections 
277i  (3)  and  (4),  that  are  composed  of  all  or  part  of 
two  or  more  municipalities; 

(d)  prescribing  the  duties  to  be  performed  by  the  clerks 
of  the  municipalities  referred  to  in  clause  (c)  and  by 
the  secretaries  of  boards  in  respect  of  nominations 
and  elections. 


Consistency 
with 

Municipal 
Elections  Act 
R.S.O.  1980, 
c.  308 


(11)  A  regulation  made  under  clause  (10)  (c)  or  (d)  shall 
not  be  inconsistent  with  the  Municipal  Elections  Act  except  to 
the  extent  necessary  to  ensure  that  the  nominations  and  the 
election  referred  to  in  those  clauses  are  carried  out  in  an  effi- 
cient and  orderly  manner. 


3.  Subsection  53  (4)  of  the  said  Act  is  amended  by  striking 
out  "pursuant  to  subsection  59  (9)"  in  the  fifth  line  and  insert- 
ing in  lieu  thereof  "under  subsection  206a  (11)  or  (17)". 

4.  Subsection  54  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  32,  section  15,  is  further 
amended  by  adding  thereto  the  following  clause: 

(f)  provide  for  the  continuation  of  representation  when 
a  municipality  is  detached  from  one  school  division 
and  added  to  another. 

5. — (1)  Subsection  55  (1)  of  the  said  Act  is  amended  by 
striking  out  "sections  52  to  59"  in  the  third  and  fourth  lines 
and  inserting  in  lieu  thereof  "sections  52  to  56,  section  136i, 
and  Parts  VII-A  and  XI-A". 

(2)  Subsection  55  (4)  of  the  said  Act  is  amended  by  inserting 
after  "board"  in  the  first  line  "other  than  a  member  of  a 
French-language  or  English-language  section". 

6.  Subsections  56  (4),  (5),  (6),  (7)  and  (8)  of  the  said  Act 
are  repealed. 

7.  Sections  57  and  58  of  the  said  Act  are  repealed. 

8.  Section  59  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  32,  section  16  and  1984,  chapter  60, 
section  6,  is  repealed. 


9.  Section  61  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  32,  section  17,  is  repealed. 
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10.  Subsection  83  (6)  of  the  said  Act  is  repealed. 

11.  Subsection  88  (3)  of  the  said  Act  is  amended  by  striking 
out  "section  90  or  100"  in  the  eighth  line  and  inserting  in  lieu 
thereof  "section  100  or  subsection  206a  (6)". 

12.  Subsection  90  (1),  as  amended  by  the  Statutes  of  Ontar- 
io, 1982,  chapter  32,  section  27,  and  subsections  90  (2)  and  (3) 
of  the  said  Act  are  repealed. 

13.  Section  91  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  32,  section  28,  is  repealed. 

14.  Section  92  of  the  said  Act  is  repealed. 

15. — (1)  Subsection  103  (4)  of  the  said  Act  is  amended  by 
striking  out  "section  90"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "subsection  206a  (6)". 

(2)  Subsection  103  (7)  of  the  said  Act  is  amended  by  striking 
out  "subsection  113  (21)"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "subsection  206a  (11)  or  (17)". 

16. — (1)  Subsection  105  (2)  of  the  said  Act  is  amended  by 
adding  thereto  the  following  clause: 

(d)  provide  for  the  continuation  of  representation  when 
a  municipality  is  detached  from  one  combined 
school  zone  and  added  to  another. 

(2)  Subsection  105  (4)  of  the  said  Act  is  amended  by  striking 
out  "sections  113  to  115"  in  the  last  line  and  inserting  in  lieu 
thereof  "sections  115  and  206a". 

17.  Subsection  106  (2)  of  the  said  Act  is  repealed. 

18.  Subsections  110  (4),  (5),  (6),  (7)  and  (8)  of  the  said  Act 
are  repealed. 

19.  Subsection  112  (3)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  18,  is  repealed. 

20.  Section  113  of  the  said  Act,  vj  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  32,  section  37  and  1984,  chapter  60, 
section  7,  is  repealed. 

21.  Subsection  115  (1)  of  the  said  Act  is  amended  by  in- 
serting after  "sections  105  to  118"  in  the  third  line  "and 
section  206a". 
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22. — (1)  Subsection  116  (1)  of  the  said  Act  is  amended  by 
inserting  after  "sections  105  to  118"  in  the  third  line  "and  sec- 
tion 206a". 

(2)  Subsection  116  (2)  of  the  said  Act  is  amended  by  striking 
out  "and  shall  consist  of  sixteen  trustees"  in  the  third  and 
fourth  lines. 

(3)  Subsections  116  (3),  (4),  (5)  and  (6)  of  the  said  Act  are 
repealed. 

23.  Subsection  144  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "Part  IV"  in  the  sixth  line  "and  Part  VII- A". 

24.  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing Part: 

PART  VII-A 

TRUSTEE  REPRESENTATION 

Public  and  Separate  School  Boards 

Definitions  206a.— (1)  In  this  Part, 

"board"  means  a  board  of  education,  an  urban  separate 
school  board,  a  district  combined  separate  school  board  or 
a  county  combined  separate  school  board; 

"coterminous  Roman  Catholic  separate  school  board"  means 
a  Roman  Catholic  separate  school  board  that  has  jurisdic- 
tion in  an  area  that  is  also  the  area  or  part  of  the  area  of 
jurisdiction  of  a  public  board; 

"electoral  group"  of  a  board  means  a  category  of  persons  that 
reside  within  the  area  of  jurisdiction  of  the  board; 

"public  school  electoral  group"  means,  with  respect  to  a 
board,  the  electoral  group  that  comprises  exclusively  per- 
sons who  are  public  school  supporters  or  public  school  elec- 
tors and  includes  the  dependants  of  the  public  school  sup- 
porters and  public  school  electors  of  the  board; 

"public  school  English-language  electoral  group"  means  the 
part  of  the  public  school  electoral  group  that  comprises 
exclusively  persons  who  are  not  members  of  the  public 
school  French-language  electoral  group; 

"public  school  French-language  electoral  group"  means  the 
part  of  the  public  school  electoral  group  that  comprises 
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exclusively  persons  who  have  the  right  under  subsection 
23  (1)  or  (2),  without  regard  to  subsection  23  (3)  of  the 
Charter  of  Rights  and  Freedoms  to  have  their  children 
receive  their  primary  and  secondary  school  instruction  in 
the  French  language  in  Ontario  and  who  choose  to  vote 
only  for  the  members  of  the  French-language  component  of 
the  board  and  includes  the  dependants  of  these  persons; 

"public  school  supporter"  means  a  ratepayer  who  is  not  a  sep- 
arate school  supporter; 

"separate  school  electoral  group"  means,  with  respect  to  a 
board,  the  electoral  group  that  comprises  exclusively  per- 
sons who  are  separate  school  supporters  or  separate  school 
electors  and  includes  the  dependants  of  the  separate  school 
supporters  and  separate  school  electors  of  the  board; 

"separate  school  English-language  electoral  group"  means  the 
part  of  the  separate  school  electoral  group  that  comprises 
exclusively  persons  who  are  not  members  of  the  separate 
school  French-language  electoral  group; 

"separate  school  French-language  electoral  group"  means  the 
part  of  the  separate  school  electoral  group  that  comprises 
exclusively  persons  who  have  the  right  under  subsection 
23  (1)  or  (2),  without  regard  to  subsection  23  (3)  of  the 
Charter  of  Rights  and  Freedoms,  to  have  their  children 
receive  their  primary  and  secondary  school  instruction  in 
the  French-language  in  Ontario  and  who  choose  to  vote 
only  for  the  members  of  the  French-language  component  of 
the  board  and  includes  the  dependants  of  these  persons; 

"total  English-language  electoral  group"  means, 

(a)  for  a  public  board  where  the  coterminous  Roman 
Catholic  separate  school  board  is  not  a  Roman 
Catholic  school  board,  the  electoral  group  compris- 
ing the  public  school  English-language  electoral 
group  and  the  separate  school  English-language 
electoral  group, 

(b)  for  a  public  board  where  the  coterminous  Roman 
Catholic  separate  school  board  is  a  Roman  Catholic 
school  board,  the  public  school  English-language 
electoral  group, 

(c)  for  a  separate  school  board,  the  separate  school 
English-language  electoral  group; 

"total  French-language  electoral  group"  means, 
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Change  of 
boundaries 


(a)  for  a  public  board  where  the  coterminous  Roman 
Catholic  separate  school  board  is  not  a  Roman 
Catholic  school  board,  the  electoral  group  compris- 
ing the  public  school  French-language  electoral 
group  and  the  separate  school  French-language 
electoral  group, 

(b)  for  a  public  board  where  the  coterminous  Roman 
Catholic  separate  school  board  is  a  Roman  Catholic 
school  board,  the  public  school  French-language 
electoral  group, 

(c)  for  a  separate  school  board,  the  separate  school 
French-language  electoral  group. 

(2)  The  election  of  members  of  a  board  shall  be  conducted 
by  the  same  officers  and  in  the  same  manner  as  the  election  of 
members  of  the  council  of  a  municipality. 

(3)  The  boundaries  of  the  area  of  jurisdiction  of  a  board  or 
of  a  municipality  that  are  to  be  altered  as  a  result  of, 

(a)  a  regulation  made  under  subsection  54  (1)  or 
105  (2); 

(b)  the  establishment  of  a  separate  school  zone  under 
section  107; 


1981,  c.  70 


(c)  an  order  of  the  Ontario  Municipal  Board; 

(d)  an  order  of  the  Lieutenant  Governor  in  Council 
under  the  Municipal  Boundary  Negotiations  Act, 
1981;  or 


R.S.O.  1980 
c.  308 


New  city 


(e)    any  other  Act, 

on  or  before  the  1st  day  of  January  next  following  a  regular 
election  under  the  Municipal  Elections  Act  shall  be  deemed, 
for  the  purposes  of  this  Part,  to  have  been  so  altered. 

(4)  A  new  city  that  is  to  be  erected  on  or  before  the  1st  day 
of  January  next  following  a  regular  election  under  the 
Municipal  Elections  Act  shall  be  deemed,  for  the  purposes  of 
this  Part,  to  have  been  so  erected. 


Number  of 
members  on 
a  board 


(5)  Subject  to  the  increased  number  of  members  that  may 
result  from  the  application  of  rules  11,  12  and  13  of  subsection 
(8)  and  the  additional  person  that  may  be  appointed  by  the 
board  under  section  165  to  represent  the  interests  of  Indian 
pupils,  the  number  of  members  on  a  board  shall  be  deter- 
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mined  in  accordance  with  subsection  (6)  by  the  person  pre- 
scribed by  the  regulations. 

(6)  A  determination  of  the  number  of  members  on  a  board  Rules  fpT  . 
shall  be  made  using  the  following  rules,  that  shall  be  applied    etemunatlon 
in  order  beginning  with  rule  1: 

1.  For  a  public  board  where  the  coterminous  Roman 
Catholic  separate  school  board  is  a  Roman  Catholic 
school  board,  the  population  of  the  separate  school 
electoral  group  shall  be  deemed  to  be  zero. 

2.  For  a  separate  school  board,  the  population  of  the 
public  school  electoral  group  shall  be  deemed  to  be 
zero. 

3.  The  total  population  of  all  electoral  groups  of  the 
board  shall  be  equal  to  the  sum  of  the  populations 
of  the  public  school  electoral  group  and  the  sepa- 
rate school  electoral  group. 

4.  Subject  to  rule  6,  the  total  number  of  members  of  a 
divisional  board,  an  urban  separate  school  board,  a 
district  combined  separate  school  board  or  a  county 
combined  separate  school  board  shall  be  the  num- 
ber of  members  set  out  in  column  2  of  the  following 
table  opposite  the  total  population  of  all  electoral 
groups  of  the  board  set  out  in  column  1  of  the  fol- 
lowing table: 

TABLE 


Column  1 

Column  2 

Total  population  of  all 
electoral  groups  of  the 
board 

Total 
number  of 
members 

Less  than  5,000  persons 

8 

5,000  or  more,  up  to  and 
including  8,999  persons 

10 

9,000  or  more,  up  to  and 
including  14,999  persons 

12 

15,000  or  more,  up  to  and 
including  49,999  persons 

14 

50,000  or  more,  up  to  and 
including  115,999  persons 

15 

116,000  or  more,  up  to  and 
including  182,999  persons 

17 
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183,000  or  more,  up  to  and 

including  282,999  persons  18 

283,000  or  more,  up  to  and 

including  382,999  persons  19 

383,000  or  more,  up  to  and 

including  482,999  persons  20 

483,000  or  more  persons  21 


5.  Subject  to  rule  6,  the  total  number  of  members  on  a 
board  of  education  that  is  not  a  divisional  board 
shall  be  the  number  of  members  as  set  out  in 
column  2  of  the  following  table  opposite  the  total 
population  of  all  electoral  groups  of  the  board  set 
out  in  column  1  of  the  following  table: 

TABLE 

Column  1  Column  2 

Total  population  of  all  Total 

electoral  groups  of  the  number  of 

board  members 

Less  than  140,000  persons  8 

140,000  or  more,  up  to  and 

including  234,999  persons  10 

235,000  or  more,  up  to  and 

including  329,999  persons  13 

330,000  or  more,  up  to  and 

including  424,999  persons  16 

425,000  or  more  persons  19 

6.  Where  a  board  approves,  by  a  resolution  passed  by 
an  affirmative  vote  of  three-quarters  of  the  mem- 
bers of  the  board  in  the  year  immediately  preceding 

r.sx).  1980,  the  year  of  a  regular  election  under  the  Municipal 

Elections  Act  or  before  the  10th  day  of  August, 
1988,  an  increase  or  decrease  of  either  one  or  two 
in  the  number  of  members  of  the  board,  the  num- 
ber of  members  of  the  board  shall  be  deemed  to  be 
so  increased  or  decreased  for  the  next  two  subse- 
quent regular  elections. 


c.  308 


Number  of  (7)  xne  number  of  members  to  be  elected  at  each  regular 
each  electoral  election  under  the  Municipal  Elections  Act  by  the  electors  for 
group  of  a      each  of  the  electoral  groups  of  a  board  shall  be  determined  in 

accordance  with  subsection  (8)  by  the  person  prescribed  by 

the  regulations. 
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(8)  A  determination  referred  to  in  subsection  (7)  shall  be  Ru,es  fpT  . 
made  using  the  following  rules,  that  shall  apply  in  order  start-  determmatlon 
ing  with  rule  1 : 

1.  For  a  public  board,  where  the  coterminous  Roman 
Catholic  separate  school  board  is  a  Roman  Catholic 
school  board,  the  population  of  the  separate  school 
electoral  group  shall  be  deemed  to  be  zero. 

2.  For  a  separate  school  board,  the  population  of  the 
public  school  electoral  group  shall  be  deemed  to  be 
zero. 

3.  If  the  board  is  not  required  to  establish  either  a 
French-language  or  English-language  section  under 
Part  XI- A  then, 

i.  the  population  of  the  public  school  French- 
language  electoral  group  shall  be  added  to  the 
population  of  the  public  school  English-lan- 
guage electoral  group  and  this  total  popula- 
tion shall  be  deemed  to  be  the  population  of 
the  public  school  English-language  electoral 
group  for  the  purposes  of  the  subsequent  rules 
in  this  subsection, 

ii.  the  population  of  the  separate  school  French- 
language  electoral  group  shall  be  added  to  the 
population  of  the  separate  school  English-lan- 
guage electoral  group  and  this  total  popula- 
tion shall  be  deemed  to  be  the  population  of 
the  separate  school  English-language  group 
for  the  purposes  of  the  subsequent  rules  in 
this  subsection,  and 

iii.  the  population  of  the  total  French-language 
electoral  group  shall  be  deemed  to  be  zero. 

4.  If  the  board  is  required  to  establish  an  English-lan- 
guage section  under  Part  XI- A,  a  reference  in  rule 
5,  6  or  7  to  English-language  shall  be  deemed  to  be 
a  reference  to  French-language  and  a  reference  to 
French-language  shall  be  deemed  to  be  a  reference 
to  English-language. 

5.  The  number  of  members  to  be  elected  by  the  elec- 
tors of  the  public  school  English-language  electoral 
group  shall  be  calculated  in  accordance  with  the  for- 
mula set  out  in  subsection  (9). 
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6.  The  number  of  members  to  be  elected  by  the  elec- 
tors of  the  total  French-language  electoral  group 
shall  be  calculated  in  accordance  with  the  formula 
set  out  in  subsection  (9). 

7.  The  number  of  members  to  be  elected  by  the  elec- 
tors of  the  separate  school  English-language  elec- 
toral group  shall  be  calculated  in  accordance  with 
the  formula  set  out  in  subsection  (9). 

8.  Where  the  sum  of  the  number  of  members  obtained 
using  rules  5,  6  and  7  is  less  than  the  total  number 
of  members  determined  by  the  rules  in  subsection 
(6),  the  number  of  members  to  be  elected  by  the 
electors  of  the  electoral  group  whose  number  of 
members  calculated  under  subsection  (9)  differs 
from  the  next  lower  integer  by  the  greatest  amount 
shall  be  increased  by  one. 

9.  Where  the  sum  of  the  number  of  members  obtained 
using  rules  5,  6  and  7  is  greater  than  the  total  num- 
ber of  members  determined  by  the  rules  in  subsec- 
tion (6),  the  number  of  members  to  be  elected  by 
the  electors  of  the  electoral  group  whose  number  of 
members  calculated  under  subsection  (9)  differs 
from  the  next  higher  integer  by  the  greatest  amount 
shall  be  decreased  by  one. 

10.  Where  rule  8  or  9  is  applied  but  cannot  operate 
because  the  numbers  of  members  calculated  under 
subsection  (9)  for  two  or  more  electoral  groups  dif- 
fer from  the  applicable  integers  by  the  same 
amount,  the  electoral  group  that  shall  have  its  num- 
ber of  members  increased  or  decreased  by  one 
member  shall  be  the  largest  electoral  group. 

11.  Where  the  number  of  members  calculated  under 
rule  5  is  less  than  three  but  greater  than  zero,  then 
the  number  of  members  shall  be  deemed  to  be 
three. 

12.  Where  the  number  of  members  calculated  under 
rule  6  is  less  than  three  but  greater  than  zero,  then 
the  number  of  members  shall  be  deemed  to  be 
three. 

13.  Where  the  number  of  members  calculated  under 
rule  7  is  less  than  one  but  greater  than  zero,  then 
the  number  of  members  shall  be  deemed  to  be  one. 
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(9)  For  the  purposes  of  rules  5,  6  and  7  of  subsection  (8),  Calculation 
the  number  of  members  shall  be  calculated  using  the  following  members  for 
formula:  purposes  of 

rules  5,  6 
a  X   b  an(*  7 

number  of  members  =  — - — 


where  a  =  the  total  number  of  members  of  the  board 
determined  by  the  rules  in  subsection  (6) 

b  =  the  population  of  the  electoral  group  to 
which  the  rule  applies 

c  =  the  total  population  of  all  electoral  groups 
of  the  board  determined  under  rule  3  of 
subsection  (6). 

(10)  For  the  purposes  of  rules  5,  6  and  7  of  subsection  (8)  Idem 
and  rule  2  of  subsection  (18),  the  calculation  shall  be  correct 

to  the  nearest  integer  with  the  fraction  one-half  being  raised 
to  the  next  higher  integer. 

(11)  After  the  determinations  required  under  this  section  Distribution 

of  members 

are  made,  a  distribution  of  those  members  that  represent  the 
electors  of  an  electoral  group  of  the  board  shall  be  made  in 
accordance  with  subsection  (12)  by  the  person  prescribed  by 
the  regulations  to, 

(a)  the  municipalities  or  combination  of  municipalities 
that  comprise  the  area  of  jurisdiction  of  a  board;  or 

(b)  the  electoral  areas  established  under  subsection  (21) 
or  combination  of  such  electoral  areas  in  a  munici- 
pality. 

(12)  A  distribution  shall  be  made  separately  for  each  elec-  ?ulesbf°ron 
toral  group  for  which  a  distribution  is  not  otherwise  provided 

under  section  277i  or  subsection  277t  (1)  according  to  the 
following  rules  that  shall  be  applied  in  order  beginning  with 
rule  1: 

1.  Calculate  the  electoral  quotient  for  each  municipal- 
ity and  electoral  area  using  the  following  formula: 

a  x  b 
electoral  quotient  =  — - — 


where  a  =  the  population  of  the  electoral  group 
resident  in  the  municipality  or  electoral 
area 
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b  =  the  total  number  of  members  that  rep- 
resents the  electors  of  the  electoral 
group  calculated  by  the  rules  in  subsec- 
tion (8) 

c  =  the  total  population  of  the  electoral 
group. 

2.  The  number  of  members  that  represent  the  electors 
of  the  electoral  group  for  a  municipality  or  electoral 
area  shall  be,  as  nearly  as  practicable,  its  electoral 
quotient. 

3.  Two  or  more  adjoining  municipalities  or  two  or 
more  adjoining  electoral  areas  within  a  municipality 
may  be  combined  so  that  the  sum  of  the  electoral 
quotients  of  the  municipalities  or  electoral  areas  so 
combined  is  as  nearly  as  practicable  an  integer. 

4.  The  number  of  members  that  represent  the  electors 
of  the  electoral  group  for  a  combination  of  munici- 
palities or  for  a  combination  of  electoral  areas 
within  a  municipality  shall  be  as  nearly  as  practica- 
ble, the  sum  of  the  electoral  quotients  of  the  munic- 
ipalities or  electoral  areas  so  combined. 

Designation  (13)  a  board  may  by  a  resolution  passed  by  an  affirmative 
vote  of  three-quarters  of  the  members  of  the  board  designate 
one  or  more  municipalities  wholly  or  partly  within  the  area  of 
jurisdiction  of  the  board  as  a  low  population  municipality  or 
municipalities. 

Resolution  Q4)  Where  a  board  has  made  a  designation  under  subsec- 

dv  members 

representing    tion  (13),  the  members  of  the  board  who  represent  an  elec- 
eiectorai         tora]  group  may  direct,  by  a  resolution  passed  by  an  affirma- 
tive vote  of  three-quarters  of  those  members,  that, 

(a)  an  alternative  distribution  of  members  representing 
that  electoral  group  be  made  to  the  municipality  or 
municipalities  designated  by  the  board  under  sub- 
section (13);  and 

(b)  the  sum  of  the  electoral  quotients  for  the  municipal- 
ity or  municipalities  be  increased  by  one  or  by  two. 

resoSti°n  (^  A  resolution  passed  under  subsection  (13)  or  (14)  shall 

r  s  o  1980    be  passed  in  the  year  of  a  regular  election  under  the  Munici- 
c.  308  pal  Elections  Act  and  shall  be  effective  only  for  the  purposes 

of  the  regular  election  to  be  held  in  that  year. 
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(16)  A  resolution  under  subsection  (13)  or  (14)  has  no  Idem 
effect  unless  it  is  made  not  later  than  five  days  after  the  date 

on  which  a  distribution  under  subsection  (11)  is  required  to  be 
made. 

(17)  Pursuant  to  a  resolution  passed  by  the  members  of  an  Distribution 
electoral  group  of  a  board  under  subsection  (14),  an  alterna-  °  mem  ei 
tive  distribution  of  those  members  that  represent  the  electors 

of  an  electoral  group  of  the  board  shall  be  made  in  accordance 
with  subsection  (18)  by  the  person  prescribed  by  the  regu- 
lations to, 

(a)  the  municipalities  or  combination  of  municipalities 
that  comprise  the  area  of  jurisdiction  of  a  board;  or 

(b)  the  electoral  areas  established  under  subsection  (21) 
or  combination  of  such  electoral  areas  in  a  munici- 
pality. 

(18)  An  alternative  distribution  for  an  electoral  group  shall  ^ules  for 
be  made  according  to  the  following  rules  that  shall  be  applied 

in  order  beginning  with  rule  1: 

1.  Place  the  municipalities  in  two  groups,  one  of  which 
shall  be  comprised  of  the  municipality  or  municipal- 
ities designated  under  subsection  (13)  and  one  of 
which  shall  be  comprised  of  the  remaining  munici- 
palities. 

2.  Calculate  the  sum  of  the  electoral  quotients,  deter- 
mined under  subsection  (12),  for  each  group  of 
municipalities. 

3.  For  the  group  of  municipalities  that  is  designated 
under  subsection  (13),  add  to  the  sum  of  the  elec- 
toral quotients  the  number  one  or  two  as  deter- 
mined by  resolution  of  the  electoral  group  passed 
under  subsection  (14). 

4.  For  the  group  of  the  remaining  municipalities,  sub- 
tract from  the  sum  of  the  electoral  quotients  one  or 
two,  as  the  case  may  be. 

5.  Calculate  the  alternative  electoral  quotient  for  each 
municipality  and  electoral  area  using  the  following 
formula: 

a  x  b 
alternative  electoral  quotient  =  — - — 
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where  a  =  the  population  of  the  electoral  group 
resident  in  the  municipality  or  electoral 
area 

b  =  the  number  calculated  by  rule  3  or  4, 
as  the  case  requires 

c  =  the  total  population  of  the  electoral 
group  resident  in  the  group  of  munici- 
palities to  which  the  municipality  or 
electoral  area  belongs. 

The  number  of  members  that  represent  the  electors 
of  the  electoral  group  for  a  municipality  or  electoral 
area  shall  be,  as  nearly  as  practicable,  its  alternative 
electoral  quotient. 

Two  or  more  adjoining  municipalities  that  were 
placed  under  rule  1  in  the  same  group  or  two  or 
more  adjoining  electoral  areas  within  a  municipality 
may  be  combined  so  that  the  sum  of  the  alternative 
electoral  quotients  of  the  municipalities  or  electoral 
areas  so  combined  is  as  nearly  as  practicable  an 
integer. 

The  number  of  members  that  represent  the  electors 
of  the  electoral  group  for  a  combination  of  munici- 
palities or  for  a  combination  of  electoral  areas  shall 
be,  as  nearly  as  practicable,  the  sum  of  the  alterna- 
tive electoral  quotients  of  the  municipalities  or  elec- 
toral areas  so  combined. 


Effect  of 

alternative 

distribution 


R.S.O.  1980, 
c.  308 


Election  by 
general  vote 


Electoral 
areas  in  a 
municipality 


(19)  An  alternative  distribution  of  those  members  that  rep- 
resent the  electors  of  an  electoral  group  that  is  made  under 
subsection  (17)  shall,  in  lieu  of  the  distribution  that  is  required 
to  be  made  under  subsection  (11),  be  the  distribution  for 
those  members  at  the  next  regular  election  under  the  Munici- 
pal Elections  Act  and  for  the  purposes  of  sections  206b  and 
206c  shall  be  deemed  to  be  a  distribution  made  under  subsec- 
tion 206a  (11). 

(20)  The  members  representing  an  electoral  group  for  a 
municipality  shall  be  elected  by  general  vote  of  the  electors 
eligible  to  vote  in  the  municipality  for  those  members. 

(21)  Notwithstanding  subsection  (20),  where  the  number  of 
members  representing  an  electoral  group  to  be  elected  under 
that  subsection  may  be  two  or  more,  the  council  of  the  munic- 
ipality may,  where  so  requested  by  the  board,  by  by-law 
divide  the  municipality  into  two  or  more  electoral  areas  for 
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the  purposes  of  an  election  under  the  Municipal  Elections  Act  R.s.o.  1980, 
and  a  member  representing  an  electoral  group  for  an  electoral  c' 
area  shall  be  elected  by  general  vote  of  the  electors  eligible  to 
vote  in  the  electoral  area  for  that  member. 


(22)  A  by-law  referred  to  in  subsection  (21)  and  a  by-law 
repealing  any  such  by-law  shall  not  be  passed  later  than  the 
1st  day  of  February  in  the  year  of  a  regular  election  under  the 
Municipal  Elections  Act  and  shall  take  effect  for  the  purpose 
of  the  regular  election  next  following  the  passing  of  the  by-law 
and  remain  in  force  until  repealed. 


Time  for 
passing  by- 
law 


(23)  Notwithstanding  section  277i,  where  a  municipality  is  Wards ™ 
divided  into  wards,  an  electoral  area  may  include  one  or  more  areas ra 
wards  but  each  ward  shall  be  located  entirely  within  the  elec- 
toral area. 

(24)  Where  two  or  more  municipalities  or  electoral  areas  Election  in 

combined 

are  combined  for  the  election  of  one  or  more  members  who  municipalities 
represent  an  electoral  group,  the  member  or  members  shall  be 
elected  by  a  general  vote  of  the  electors  eligible  to  vote  in  the 
combined  municipalities  or  combined  electoral  areas,  as  the 
case  may  be,  for  those  members. 

Appeal 


206b. — (1)  After  the  determinations  are  made  as  required  Appeal 
under  subsections  206a  (5)  and  (7)  and  the  distribution  is 
made  as  required  under  subsection  206a  (11)  with  respect  to  a 
board,  the  determinations  and  the  distribution  or  the  distribu- 
tion may  be  appealed  to  a  judge. 

(2)  An  appeal  under  this  section  shall  be  made  by  the  coun-  Idem 
cil  of  any  municipality  concerned  or  a  board  on  behalf  of  any 
territory  without  municipal  organization  that  is  deemed  a  dis- 
trict municipality. 


Appeal  on 
distribution 


(3)  An  appeal  on  a  distribution  only  may  be  made  only 
where  the  distribution  allots  to  a  municipality  or  to  a  combi- 
nation of  municipalities  a  number  of  members  to  be  elected 
by  the  electors  of  an  electoral  group  that  is  different  from  the 
electoral  quotient  of  the  municipality  or  the  sum  of  the  elec- 
toral quotients  for  the  combined  municipalities  by  an  amount 
that  is  greater  than  0.05  times  the  total  number  of  members  to 
be  elected  by  the  electoral  group. 


(4)  An  appeal  shall  be  made  within  twenty  days  after  the  Tin^alfor 
date  prescribed  by  the  regulations  for  a  determination  to  be  appea 
made. 
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Time  for 
decision 


Decision  of 
judge  on 
appeal 


(5)  The  judge  shall  make  a  decision  with  respect  to  an 
appeal  within  thirty  days  after  the  appeal  is  commenced. 

(6)  The  judge  on  an  appeal  under  this  section  may, 

(a)  vary  a  determination  or  distribution  that  is  the  sub- 
ject of  the  appeal;  or 

(b)  confirm  that  a  determination  or  distribution  that  is 
the  subject  of  the  appeal  was  made  in  accordance 
with  section  206a. 


Idem 


Where  no 
appeal 


(7)  The  decision  of  a  judge  on  an  appeal  under  this  section 
is  final  and  the  appropriate  person  prescribed  by  the  regu- 
lations to  make  the  determination  or  distribution  shall  forth- 
with make  such  changes  as  the  judge  requires. 

(8)  Where  an  appeal  is  not  made  or  is  not  made  within  a 
time  referred  to  in  subsection  (4),  a  board  shall  be  deemed  to 
be  properly  constituted  notwithstanding  any  defect  in  a  deter- 
mination or  distribution. 


Application 
for  determi- 
nation or 
distribution 


Applications 

206c. — (1)  An  application  may  be  made  to  a  judge  to 
make, 

(a)  the  determinations  that  are  required  to  be  made 
under  subsections  206a  (5)  and  (7)  and  the  distribu- 
tion that  is  required  to  be  made  under  subsection 
206a  (11);  or 

(b)  the  distribution  that  is  required  to  be  made  under 
subsection  206a  (11), 

where  the  determinations  and  the  distribution  are  not  made  or 
a  distribution  is  not  made. 


Idem 


Time  for 
application 


(2)  An  application  under  this  section  shall  be  made  by  the 
council  of  any  municipality  concerned  or  a  board  on  behalf  of 
any  territory  without  municipal  organization  that  is  deemed  a 
district  municipality. 

(3)  An  application  shall  be  made  within  twenty  days  after 
the  date  prescribed  by  the  regulations  for  a  determination  to 
be  made. 


Time  for  (4)  xhe  judge  shall  make  the  determinations  and  distribu- 

mmation  tjon  or  ^  distribution,  as  the  case  requires,  within  thirty  days 
after  the  application  is  commenced. 
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(5)  A  determination  or  distribution  made  by  a  judge  under  Determi- 
subsection  (4)  is  not  subject  to  appeal  and  shall  be  deemed  to  distribution 
be  a  determination  or  distribution  made  under  section  206a.       final 


No  determi- 
nation or 
distribution 


(6)  Where, 

(a)  determinations  and  distributions  are  not  made; 

(b)  a  distribution  is  not  made;  or 

(c)  the  judge  does  not  deal  with  the  application  within 
the  thirty  day  time  period  required, 


the  determinations  and  distribution  or  the  distribution,  as  the 
case  may  be,  at  the  last  regular  election  under  the  Municipal  R-S.o.  1980, 
Elections  Act  shall  be  deemed  to  be  the  determinations  and 
distribution  or  the  distribution  for  the  purposes  of  the  next 
regular  election. 

25.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

206d. — (1)  Upon  the  application  of  a  board  authorized  by  Electoral 
a  resolution  thereof,  or  upon  the  application  of  petitioners  in 
accordance  with  subsection  (4),  the  Ontario  Municipal  Board 
may,  by  order, 

(a)  divide  or  redivide  a  municipality  within  the  area  of 
jurisdiction  of  a  school  board  into  electoral  areas 
and  shall  designate  the  name  or  number  each  elec- 
toral area  shall  bear  and  shall  declare  the  date  the 
division  or  redivision  shall  take  effect; 

(b)  alter  or  dissolve  any  or  all  of  the  electoral  areas  cre- 
ated by  an  order  under  clause  (a)  and  shall  declare 
the  date  when  such  alterations  or  dissolutions  shall 
take  effect;  and 


R.S.O.  1980, 
c.  308 


(c)  notwithstanding  the  Municipal  Elections  Act  or  sec- 
tion 206a  or  the  regulations,  make  such  provisions 
as  are  considered  necessary  for  the  holding  of  elec- 
tions of  members  to  the  board  by  electors  in  elec- 
toral areas  created  or  altered  under  this  subsection. 


(2)  Notwithstanding  clause   (1)   (a)   or  (b),   the   Ontario  Limitation 
Municipal  Board  may  not  create  an  electoral  area  under  those 
clauses  that  contains  part  only  of  a  ward. 

(3)  While  a  provision  of  an  order  of  the  Ontario  Municipal  Election 
Board  authorized  by  subsection  (1)  is  in  effect  for  the  pur- 
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poses  of  an  election,  the  members  of  the  board  to  be  elected 
at  the  election  by  electors  shall  be  elected  in  accordance  with 
the  provision  of  the  order  and  not  in  accordance  with  subsec- 
tion 206a  (21). 

Petition  (4)  a  petition  of  150  or  more  persons  who  are  qualified  to 

elect  members  to  the  board  may  be  presented  to  a  school 
board  requesting  the  board  to  apply  to  the  Ontario  Municipal 
Board  to  divide  or  redivide  a  municipality  within  the  area  of 
jurisdiction  of  the  board  into  electoral  areas  or  to  alter  or  dis- 
solve any  or  all  of  the  existing  electoral  areas  created  by  order 
of  the  Ontario  Municipal  Board,  and  if  the  board  refuses  or 
neglects  to  make  the  application  within  one  month  after 
receipt  by  the  board  of  the  petition,  the  petitioners  or  any  of 
them  may  apply  to  the  Ontario  Municipal  Board  for  the  divi- 
sion, redivision,  alteration  or  dissolution,  as  the  case  may  be. 


area 


Electoral  (5)  An  electoral  area  established  by  the  Ontario  Municipal 

Board  under  this  section  shall  be  deemed  to  be  an  electoral 
area  referred  to  in  subsection  206a  (21). 

26.  Section  277f  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1986,  chapter  29,  section  11,  is  repealed. 

27. — (1)  Subsection  277i  (8)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is 
amended  by  striking  out  "other  members"  in  the  sixth  line 
and  inserting  in  lieu  thereof  "members  of  the  French-language 
section". 

(2)  Subsection  277i  (11)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  repealed. 

28. — (1)  Subsection  277q  (2)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is 
repealed. 

(2)  Subsection  277q  (4)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  amended 
by  striking  out  "subsections  (1)  and  (2)"  in  the  second  line  and 
inserting  in  lieu  thereof  "subsection  (1)". 

(3)  Subsection  277q  (5)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  amended 
by  striking  out  "subsections  (1)  and  (2)"  in  the  second  line  and 
inserting  in  lieu  thereof  "subsection  (1)". 

(4)  Clause  277q  (6)  (a)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  amended 
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by  striking  out  "  subsections  (1)  and  (2)"  in  the  second  and 
third  lines  and  inserting  in  lieu  thereof  "subsection  (1)". 

(5)  Clause  277q  (6)  (b)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  repealed. 

(6)  Clause  277q  (6)  (d)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  repealed 
and  the  following  substituted  therefor: 

(d)  shall  ensure  that  public  notice  is  given  that  the 
board  qualifies  under  this  Part  to  have  a  French- 
language  section. 

(7)  Subsection  277q  (7)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  amended 
by  striking  out  "subsections  (1)  and  (2)"  in  the  second  line  and 
inserting  in  lieu  thereof  "subsection  (1)". 

(8)  Clause  277q  (9)  (b)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  repealed. 

(9)  Clause  277q  (9)  (d)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  11,  is  repealed 
and  the  following  substituted  therefor: 

(d)  shall  ensure  that  public  notice  is  given  that  the 
board  qualifies  under  this  Part  to  have  a  French- 
language  section, 


29. — (1)  Subsection  118  (2)  of  the  Municipality  of  Metropoli- 
tan Toronto  Act,  being  chapter  314  of  the  Revised  Statutes  of 
Ontario,  1980,  as  amended  by  the  Statutes  of  Ontario,  1984, 
chapter  18,  section  10,  is  repealed. 

(2)  Subsection  118  (3)  of  the  said  Act  is  repealed. 

(3)  Subsection  118  (4)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  9,  section  2,  is  repealed. 

(4)  Subsections  120b  (3),  (5),  (6),  (7),  (11)  and  (12)  of  the 
said  Act,  as  enacted  by  the  Statutes  of  Ontario,  1986,  chapter 
29,  section  13,  are  repealed  and  the  following  substituted 
therefor: 

(3)  The  Council  is  a  body  corporate.  S^rate 
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(5)  Subsection  121  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  18,  section  11,  1986,  chapter 
21,  section  6  and  1986,  chapter  29,  section  13,  is  repealed  and 
the  following  substituted  therefor: 


Sof  Board         ^    0n  ^  aftef  ^  1St  ^  °f  DeCember'  1988'  the  School 

Board  shall  be  composed  of  the  chairman  of,  and  other  mem- 
bers appointed  by,  each  board  of  education  in  Metropolitan 
Toronto  in  accordance  with  subsection  (2a). 


Numbers  of 
members 


(2a)  The  total  number  of  members,  including  the  chairman, 
representing  each  board  of  education  shall  be  the  number  of 
members  set  out  in  column  2  of  the  following  table  opposite 
the  total  population  of  all  electoral  groups  of  the  board  set  out 
in  column  1  of  the  following  table: 


TABLE 


Column  1 


Column  2 


Total  population  of  all 
electoral  groups  of  the 
board  of  education 


Total 

number 

of  members 


Less  than  112,500  persons 

112,500  or  more,  up  to  and 
including  187,499  persons 

187,500  or  more,  up  to  and 
including  262,499  persons 

262,500  or  more,  up  to  and 
including  337,499  persons 

337,500  or  more,  up  to  and 
including  412,499  persons 

412,500  or  more  persons 


Alternate 
members 


(6)  Subsection  121  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  13,  is  repealed 
and  the  following  substituted  therefor: 

(3)  A  board  of  education,  for  which  only  one  member  is 
also  a  member  of  the  School  Board,  may  appoint  one  of  its 
members  as  an  alternate  member  of  the  School  Board  and  the 
alternate  member  may  attend  the  meetings  of  the  School 
Board  and  of  its  committees,  but  shall  not  vote  in  meetings  of 
the  School  Board  or  of  its  committees  except  in  the  absence  of 
the  chairman  of  the  board  of  education  to  which  the  alternate 
member  belongs. 


(7)  Subsection  121  (6)  of  the  said  Act  is  repealed. 
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(8)  Subsection  122  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(3)  A  person  who  is  entitled  to  be  a  member  of  the  School 
Board  under  subsection  121  (2)  or  an  alternate  member  of  the 
School  Board  under  subsection  121  (3)  shall  not  take  a  seat  on 
the  School  Board  until  the  person  has  filed  at  the  first  meeting 
of  the  School  Board  a  certificate  under  the  hand  of  the  secre- 
tary of  the  board  of  education  and  under  the  seal  of  such 
board  certifying  that  the  person  is  entitled  to  be  a  member  or 
an  alternate  member,  as  the  case  may  be. 


Certificate  of 
qualification 


(9)  Subsection  122  (5)  of  the  said  Act  is  amended  by  striking 
out  "at  least  nine"  in  the  second  line  and  inserting  in  lieu 
thereof  "a  majority  of  the". 

(10)  Subsection  124  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  9,  section  4,  is  repealed  and 
the  following  substituted  therefor: 

(1)  The  number  of  members  of  the  School  Board  necessary  Quorum 
to  form  a  quorum  is  the  majority  of  the  number  of  members 
of  which  the  School  Board  is  composed  under  subsection 
121  (2)  and  the  concurring  votes  of  a  majority  of  the  members 
of  the  School  Board  present  who  are  entitled  to  vote  on  any 
matter  are  necessary  to  carry  the  matter. 

(11)  Subsection  124  (3)  of  the  said  Act  is  repealed. 

(12)  Subsections  125  (4)  and  (5)  of  the  said  Act,  as  re-en- 
acted by  the  Statutes  of  Ontario,  1983,  chapter  9,  section  5,  are 
repealed. 


Other 
members 


(13)  Subsections  126  (2),  (3)  and  (4)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(2)  If  a  vacancy  occurs  in  the  office  of  an  appointed  mem- 
ber, the  board  of  education  of  which  the  person  was  a  mem- 
ber shall,  within  fifteen  days  after  the  vacancy  occurs,  appoint 
a  successor  from  among  its  members  to  hold  office  for  the 
remainder  of  the  term  of  the  person. 


(3)  The  chairman  of  the  School  Board  may  resign  the  office  J^jgJJjJJ 
as  chairman  without  resigning  from  the  board  of  education  to 
which  the  chairman  belongs. 

30.  Section  151  of  the  Regional  Municipality  of  Durham 
Act,  being  chapter  434  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 
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31.  Section  145  of  the  Regional  Municipality  of  Halton  Act, 
being  chapter  436  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

32.  Section  158  of  the  Regional  Municipality  of  Hamilton- 
Wentworth  Act,  being  chapter  437  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed. 

33. — (1)  Subsection  153  (2)  of  the  Regional  Municipality  of 
Ottawa-Carleton  Act,  being  chapter  439  of  the  Revised  Statutes 
of  Ontario,  1980,  is  amended  by  striking  out  "composed  of 
seventeen  members"  in  the  third  line. 

(2)  Subsection  153  (3)  of  the  said  Act  is  repealed. 

(3)  Subsections  153  (3a),  (3b),  (3c)  and  (3d)  of  the  said  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1982,  chapter  49,  section 
21,  are  repealed. 

(4)  Subsections  153  (4)  and  (5)  of  the  said  Act  are  repealed. 

(5)  Subsection  154  (4)  of  the  said  Act  is  repealed. 

(6)  Section  155  of  the  said  Act  is  amended  by  inserting  after 
"Part  HI"  in  the  first  line  "and  Part  VII-A". 

34.  Section  149  of  the  Regional  Municipality  of  Peel  Act, 
being  chapter  440  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

35.  Section  123  of  the  Regional  Municipality  of  Sudbury 
Act,  being  chapter  441  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

36.  Section  173  of  the  Regional  Municipality  of  Waterloo 
Act,  being  chapter  442  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

37.  Section  137  of  the  County  of  Oxford  Act,  being  chapter 
365  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

38. — (1)  Subsection  2  (3)  of  The  Metropolitan  Separate 
School  Board  Act,  1953,  being  chapter  119,  is  repealed  and  the 
following  substituted  therefor: 


Composition        (3)  x^e  Metropolitan  Board  shall  consist  of  such  number  of 
members  as  is  determined  in  accordance  with  Part  VII-A  of 
r.s.o.  1980,    the  Education  Act. 

c.  129 
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(2)  Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

4.  Notwithstanding  the  Municipal  Elections  Act,  the  oath  °ath 
to  be  taken  by  a  voter  shall  be  as  set  out  in  Schedule  B.  f"m  198°' 

(3)  Clauses  13  (b),  (c)  and  (d)  of  the  said  Act  are  repealed. 

(4)  Section  17  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


17.  Except  as  otherwise  provided  in  this  Act,  the  Metro-  Metropolitan 

politan  Board  shall  be  an  urban  separate  school  board  within  urban 

the  meaning  of  the  Education  Act  and  with  respect  to  the  dis-  separate 

trict  shall  enjoy  all  the  rights,  powers  and  privileges  of  and  be  ^hs°^J  b^ 

subject  to  all  the  obligations  imposed  upon  an  urban  separate  c.  129 
school  board  by  that  Act. 


(5)  Schedule  A  to  the  said  Act  is  repealed. 

39.  Section  3  of  The  City  of  Sault  Ste.  Marie  Act,  1977, 
being  chapter  103,  is  repealed. 

40.  Clause  32  (d)  of  The  City  of  Timmins-Porcupine  Act, 
1972,  being  chapter  117,  is  repealed. 

41.— (1)  Notwithstanding  that  sections  1  to  40  do  not  come 
into  force  until  the  1st  day  of  December,  1988,  the  regular  elec- 
tions to  be  held  in  1988  under  the  Municipal  Elections  Act  shall 
be  conducted  and  the  determinations  and  distributions  in 
respect  of  those  elections,  including  appeals  and  applications 
with  respect  thereto,  shall  be  made  as  if  sections  1  to  40,  except 
section  25,  of  this  Act  were  in  force. 


Transition 


R.S.O.  1980, 
c.  308 


(2)  Notwithstanding  that  sections  1  to  40  do  not  come  into  Idem 
force  until  the  1st  day  of  December,  1988,  where  members  of  a 
board  were  elected  in  a  municipality  to  represent  areas  estab- 
lished or  continued  under  subsection  59  (23)  or  113  (19)  of  the 
Education  Act  or  under  clause  32  (d)  of  The  City  of  Timmins-  RSO-  1980' 
Porcupine  Act,  1972  or  to  represent  zones  established  by  the  ^      U7 
Municipal  Board  under  subsection  153  (3a)  of  the  Regional  r.s.o.  1980, 
Municipality  of  Ottawa-Carleton  Act  or  to  represent  wards  at  cc.  439,  308 
the  regular  election  held  under  the  Municipal  Elections  Act  in 
1985,  those  areas,  zones  or  wards  or  those  areas,  zones  or 
wards  as  altered  prior  to  the  2nd  day  of  February,  1988,  shall, 
unless  dissolved,  be  deemed  to  be  electoral  areas  established 
prior  to  that  date  under  subsection  206a  (21)  of  the  Education 
Act,  as  enacted  by  section  24  of  this  Act,  as  if  that  subsection 
were  in  force. 
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Idem 


R.S.O.  1980, 
c.  314 


(3)  Notwithstanding  subsection  (2),  for  purposes  of  the  elec- 
tion of  members  of  the  Metropolitan  Separate  School  Board  or 
of  a  board  of  education  in  Metropolitan  Toronto,  the  local 
wards  established  by  the  Lieutenant  Governor  in  Council  for 
the  regular  elections  to  be  held  in  1988  in  an  area  municipality 
within  the  meaning  of  the  Municipality  of  Metropolitan  Toronto 
Act  shall  be  deemed  to  be  electoral  areas  established,  prior  to 
the  2nd  day  of  February,  1988,  by  the  council  of  the  area 
municipality  at  the  request  of  the  Metropolitan  Separate  School 
Board  or  of  the  board  of  education,  as  the  case  may  be,  under 
subsection  206a  (21)  of  the  Education  Act,  as  enacted  by  section 
24  of  this  Act,  as  if  that  subsection  were  in  force. 


Idem 


(4)  The  Minister  may  by  order  increase  or  decrease  the  total 
number  of  members  to  be  elected  to  the  Metropolitan  Toronto 
French-language  School  Council  by  one  or  two  members  for 
the  purposes  of  the  regular  elections  to  be  held  in  1988  under 
the  Municipal  Elections  Act. 


Idem 


R.S.O. 
c.  308 


1980, 


Commence- 
ment 


(5)  Notwithstanding  subsection  (2),  where  a  municipality 
within  the  area  of  jurisdiction  of  a  board  was  divided  into 
wards  on  the  1st  day  of  February,  1988,  the  board  may,  by 
resolution  made  on  or  before  the  10th  day  of  August,  1988, 
establish  the  wards  as  electoral  areas  for  the  purposes  of  the 
election  of  members  of  the  board  in  the  regular  elections  to  be 
held  in  1988  under  the  Municipal  Elections  Act. 

42. — (1)  Subject  to  subsection  (2),  this  Act  comes  into  force 
on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  1  to  40  come  into  force  on  the  1st  day  of  Decem- 
ber, 1988. 


short  title  43.  The  short  title  of  this  Act  is  the  Education  Statute  Law 

Amendment  Act,  1988. 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill,  together  with  amendments  that  will  be  proposed  to  the 
Income  Tax  Act,  is  to  implement  the  proposal  contained  in  the  Treasurer's  Budget  of 
April  20,  1988,  to  assist  eligible  Ontario  residents  to  save  for  the  purchase  of  a  first 
home  by  allowing  refundable  income  tax  credits  for  qualifying  contributions  made  to  an 
Ontario  home  ownership  savings  plan.  The  principal  features  of  the  Bill  are  as  follows: 

1.  An  individual,  who  is  resident  in  Ontario  and  eighteen  or  more  years  of  age, 
and  his  or  her  spouse  if  married,  may  each  open  one  Ontario  home  ownership 
savings  plan  with  a  participating  financial  institution  (a  depositary),  if  neither 
has  previously  owned  an  eligible  home.  Each  may  make  an  annual  contribution 
of  up  to  $2,000  to  his  or  her  plan  in  five  consecutive  years,  commencing  with 
the  year  in  which  the  plan  is  opened,  for  the  purpose  of  saving  for  the  pur- 
chase of  a  qualifying  eligible  home  by  the  end  of  1999. 

2.  Amendments,  to  be  proposed  in  a  separate  Bill  to  amend  the  Income  Tax  Act, 
will  permit  the  claiming  of  a  refundable  tax  credit  by  an  eligible  individual,  or 
by  his  or  her  spouse  if  married,  in  respect  of  qualifying  contributions  made  by 
them  to  the  Ontario  home  ownership  savings  plans,  if  their  income  is  below  the 
maximum  level  proposed  in  the  Budget  and  they  otherwise  qualify. 

3.  For  the  purposes  of  this  program,  an  eligible  home  includes  a  detached  and 
semi-detached  house,  a  townhouse,  shares  of  a  co-operative  housing  corpora- 
tion, a  mobile  home  suitable  for  permanent  residency,  a  condominium  unit  and 
a  residential  duplex,  triplex  or  fourplex. 

4.  When  a  planholder  enters  into  an  agreement  to  purchase  a  qualifying  eligible 
home,  the  planholder  may  apply  to  the  depositary  of  the  plan  for  release  of  the 
funds  in  the  plan  to  his  or  her  solicitor  for  use  in  completing  the  purchase.  No 
tax  credits  are  repayable  where  the  planholder  has  complied  with  the  provisions 
of  the  Act  and  has  used  the  assets  of  the  plan  to  purchase  a  qualifying  eligible 
home  by  the  end  of  1999. 

5.  When  any  assets  of  the  plan  are  released  or  deemed  to  be  released  for  any 
purpose  other  than  the  purchase  of  a  qualifying  eligible  home,  all  tax  credits 
allowed  to  the  planholder,  or  to  his  or  her  spouse,  with  respect  to  qualifying 
contributions  made  by  the  planholder  to  the  plan,  are  repayable  to  the  Trea- 
surer, together  with  interest.  The  depositary  of  the  plan  will  be  required  to 
withhold  and  remit  25  per  cent  of  the  value  of  the  plan  to  the  Minister  of  Rev- 
enue on  account  of  the  amount  payable  by  the  planholder.  The  Minister  will 
calculate  the  amount  payable  by  the  planholder  and  make  any  refund  to  or  col- 
lect any  balance  payable  from  the  planholder,  as  applicable. 

6.  An  Ontario  home  ownership  savings  plan  will  terminate  on  the  death  of  the 
planholder;  but  the  planholder  may  elect  that  on  his  or  her  death  the  assets  of 
the  plan  will  be  transferred  to  the  plan  of  the  spouse,  if  the  spouse  is  otherwise 
eligible  and  has  an  Ontario  home  ownership  savings  plan. 

7.  The  assets  of  an  Ontario  home  ownership  savings  plan  must  be  kept  in  quali- 
fied investments  which  are  deposits  with  the  Province  of  Ontario  Savings 
Office,  or  with  another  depositary  if  they  are  insured  by  the  Canadian  Deposit 
Insurance  Corporation  or  the  Ontario  Share  and  Deposit  Insurance  Corpora- 
tion, which  are  payable  on  demand  or,  if  having  a  fixed  term,  are  redeemable 
at  the  option  of  the  planholder  prior  to  maturity. 

8.  The  Minister  may  close  an  Ontario  home  ownership  savings  plan  and  recover 
tax  credits  previously  allowed  where  it  is  determined  that  the  plan  fails  to  com- 
ply with  the  required  provisions  or  the  planholder  is  not  eligible  under  the  Act. 
The  Minister  may  also  recover  tax  credits  for  similar  reasons  after  the  plan- 


holder  has  purchased  a  home  or  if  the  planholder  uses  the  assets  of  the  plan  to 
purchase  property  that  is  not  a  qualifying  eligible  home. 

9.  Administrative  provisions  relating  to  audits,  requests  for  information,  offences, 
the  keeping  of  adequate  records  and  legal  action  to  recover  tax  credits  are  sim- 
ilar to  those  contained  in  other  statutes  administered  by  the  Minister  of  Reve- 
nue, and  provisions  relating  to  the  filing  of  objections  and  applications  to  the 
Supreme  Court  are  similar  to  those  contained  in  the  Employee  Share  Owner- 
ship Plan  Act,  1988. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.— (1)  In  this  Act, 

"assets  of  the  plan",  in  respect  of  a  home  ownership  savings 
plan,  means  all  contributions  made  into  the  plan,  any  trans- 
fers made  into  the  plan  under  section  7  and  all  income 
earned  therefrom  and  on  assets  substituted  therefor, 
whether  or  not  the  assets  of  the  plan  are  in  the  form  of 
qualified  investments; 

"contribution"  means  an  amount  of  money  paid  by  an  individ- 
ual to  a  depositary  as  a  payment  into  a  home  ownership 
savings  plan; 

"depositary"  means  a  branch  or  office  in  Ontario  of, 

(a)    the  Province  of  Ontario  Savings  Office,  or 
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(b)    a  person  who  is, 

(i)  a  member  of  the  Canadian  Payments  Associa- 
tion or  eligible  to  become  a  member  thereof, 
or 

(ii)  a  credit  union  that  is  a  shareholder  or  mem- 
ber of  a  body  corporate  referred  to  as  a  "cen- 
sc-  198°-  tral"  for  the  purposes  of  the  Canadian  Pay- 

c  "40     '  ments  Association  Act  (Canada), 

who  is  a  member  institution  of  the  Canada  Deposit 
Insurance  Corporation  or  of  the  Ontario  Share  and 
Deposit  Insurance  Corporation; 

"home  ownership  savings  plan"  means  an  arrangement 
entered  into  by  an  individual  and  a  depositary  under  which 
payment  is  made  by  the  individual  to  the  depositary  of  an 
amount  of  money  as  a  payment  under  the  arrangement  to 
be  used,  invested  or  otherwise  applied  by  the  depositary  for 
the  purpose  of  providing  to  the  individual  as  the  planholder 
under  the  arrangement  an  amount  of  money  to  be  used  by 
the  individual  for  the  purchase  by  him  or  her  of  a  qualify- 
ing eligible  home; 

"individual"  means  a  person  other  than  either  a  trust  referred 
r.s.c.  1952,        to  in  subdivision  k  of  Division  B  of  Part  I  of  the  Income 
Tax  Act  (Canada)  or  a  corporation; 

"Minister"  means  the  Minister  of  Revenue; 

"Ontario  home  ownership  savings  plan"  means  a  home 
ownership  savings  plan  that  complies  with  section  2; 

"planholder",  in  respect  of  a  home  ownership  savings  plan, 
means  an  individual  eighteen  or  more  years  of  age  to 
whom,  under  the  plan,  a  single  payment  is  agreed  to  be 
paid,  but  does  not  include  an  individual  to  whom  under  a 
plan  a  single  payment  is  agreed  to  be  paid  as  a  consequence 
of  the  death  of  another  individual; 

"prescribed"  means  prescribed  by  the  regulations; 

"qualified  investment"  means  an  investment  that  is  a  qualified 
investment  for  the  purposes  of  section  4; 

"qualifying  contribution"  has  the  meaning  given  to  that 
expression  by  section  3; 
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"qualifying  eligible  home"  has  the  meaning  given  to  that 
expression  by  subsection  5  (4); 

"regulations"  means  the  regulations  made  under  this  Act; 

"solicitor"  means  a  member  of  the  Law  Society  of  Upper 
Canada  who  is  entitled  to  practise  law  in  Ontario  as  a  bar- 
rister and  solicitor  and  who  maintains  all  insurance  cover- 
age that  may  be  required  by  the  Law  Society  of  Upper 
Canada  from  time  to  time  in  connection  with  and  for  the 
purposes  of  carrying  on  the  private  practice  of  law  in 
Ontario; 

"spouse"  means  an  individual  to  whom  an  individual  is  mar- 
ried; 

"tax  credit"  means  an  Ontario  home  ownership  savings  plan 
tax  credit   allowed   to   an   individual   or   the   individual's 
spouse  or  former  spouse  under  the  Income  Tax  Act  with  R.s.o.  i980, 
respect  to  the  amount  of  qualifying  contributions  made  by 
the  individual  to  an  Ontario  home  ownership  savings  plan; 

"tax  credit  recovery"  means  the  amount  determined  under 
subsection  9  (1); 

"taxation  year"  has  the  meaning  given  to  that  expression  by 
the  Income  Tax  Act; 

"Treasurer"  means  the  Treasurer  of  Ontario. 

(2)  For  the  purposes  of  this  Act,  an  eligible  home  is,  Eligible 

(a)  a  detached  house; 

(b)  a  semi-detached  house; 

(c)  a  townhouse; 

(d)  a  share  or  shares  of  the  capital  stock  of  a  co-opera- 
tive corporation  if  the  share  or  shares  are  acquired 
for  the  purpose  of  acquiring  the  right  to  inhabit  a 
housing  unit  owned  by  the  corporation; 

(e)  a  mobile  home  that  complies  with  the  prescribed 
standards  and  is  suitable  for  year  round  permanent 
residential  occupation; 

(f)  a  condominium  unit; 
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(g)  a  residential  dwelling  that  is  a  duplex,  triplex  or  a 
fourplex;  or 

(h)    any  other  residential  property  as  may  be  prescribed. 

ownership  of       (3)  por  the  purposes  of  this  Act,  an  individual  shall  not  be 
considered  to  own  an  eligible  home  unless, 

(a)  in  the  case  of  an  eligible  home  referred  to  in  clause 
(2)  (a),  (b),  (c)  or  (g),  the  individual  has  an  owner- 
ship interest  in  the  eligible  home  and, 

(i)  owns  a  freehold  estate  in  the  land  subjacent 
to  the  eligible  home  other  than  as  a  mortga- 
gee, or 

(ii)  is  a  lessee  of  the  land  subjacent  to  the  eligible 
home; 

(b)  in  the  case  of  an  eligible  home  that  is  a  condomin- 
ium unit,  the  individual  is  an  owner  of  the  unit  and 
common    elements    within    the    meaning    of    the 

r.s.o.  1980,  Condominium  Act; 

c.  84 

(c)  in  the  case  of  an  eligible  home  in  the  form  of  a 
share  or  shares  of  the  capital  stock  of  a  co-operative 
corporation, 

(i)  the  individual  has  acquired,  jointly  with 
another  person  or  otherwise,  the  share  or 
shares  to  enable  the  individual  to  acquire  a 
right  to  occupy  a  housing  unit  owned  by  the 
co-operative  corporation, 

(ii)  the  individual  and  the  co-operative  corpora- 
tion have  entered  into  an  enforceable  occu- 
pancy agreement  in  respect  of  the  housing 
unit,  and 

(iii)  the  individual  is  entitled  to  vacant  possession 
of  the  housing  unit  under  the  terms  of  the 
occupancy  agreement; 

(d)  in  the  case  of  an  eligible  home  that  is  a  mobile 
home  suitable  for  year-round  permanent  residential 
occupation, 

(i)  the  individual,  either  alone  or  jointly  with 
another  person,  has  completed  the  purchase 
of  the  mobile  home, 
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(ii)  the  mobile  home  is  situated  on  a  foundation, 
which  meets  the  prescribed  standards,  on  the 
land  where  it  is  to  be  inhabited,  and 

(iii)  the  land  is  owned  by  the  individual,  jointly 
with  another  person  or  otherwise,  or  is  occu- 
pied by  the  individual  under  a  licence  or  lease 
that  permits  the  individual  to  locate  the 
mobile  home  on  the  land  and  to  occupy  it  as  a 
year-round  residence;  and 

(e)  in  the  case  of  an  eligible  home  of  a  prescribed  class 
or  nature,  or  owned  by  a  member  of  a  prescribed 
class  of  persons,  the  prescribed  terms  and  condi- 
tions are  met. 

2.  For  the  purposes  of  this  Act  and  the  Income  Tax  Act,  a  Terms  of 
home  ownership  savings  plan  entered  into  by  a  planholder  and  home" 
a  depositary  after  the  31st  day  of  August,  1988,  and  before  ownership 
the  1st  day  of  January,  1994,  that  complies  with  the  following  s™n&  ^ 
terms  and  conditions  is  an  Ontario  home  ownership  savings  c.  213 
plan: 

1.  The  terms  of  the  plan  do  not  permit  any  payment  to 
the  planholder  of  any  asset  of  the  plan  except  by 
way  of, 

i.  a  single  payment  of  all  of  the  assets  of  the 
plan  to  a  solicitor  designated  by  the  plan- 
holder  to  hold  the  assets  of  the  plan  as  trust 
property  in  trust  for  the  planholder  and  the 
Crown  jointly  and  to  legally  represent  the 
planholder  in  the  purchase  by  the  planholder 
of  a  qualifying  eligible  home,  or 

ii.  a  single  payment  of  all  the  assets  of  the  plan, 
less  the  amount  to  be  withheld  by  the  deposi- 
tary under  section  9  or  the  amount,  if  any, 
directed  by  the  Minister  under  subsection 
5  (5),  to  the  planholder  or  to  the  legal  per- 
sonal representative  of  the  planholder  upon 
the  death  of  the  planholder. 

2.  The  terms  of  the  plan  require  the  depositary  to 
withhold  and  remit  to  the  Minister  the  percentage 
of  the  total  value  of  the  assets  of  the  plan  required 
under  section  9  on  any  payment  of  assets  of  the 
plan  to  the  planholder  or  to  the  legal  personal  rep- 
resentative of  the  planholder  upon  the  death  of  the 
planholder. 
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3.  The  terms  of  the  plan  prohibit  the  depositary  from 
terminating  the  plan  without  the  consent  of  the 
Minister  when  the  assets  of  the  plan  have  been 
released  under  section  5. 

4.  The  terms  of  the  plan  provide  that  the  depositary 
will  accept  repayment  of  assets  into  the  plan  from  a 
solicitor  to  whom  assets  of  the  plan  were  paid. 

5.  The  terms  of  the  plan  provide  that  the  payment  to 
the  planholder  is  not  capable  in  whole  or  in  part  of 
surrender,  assignment  or  transfer  except  as  permit- 
ted by  an  election  under  section  7. 

6.  The  planholder  is  at  least  eighteen  years  of  age  and 
a  resident  of  Ontario  at  the  time  of  entering  into 
the  plan. 

7.  The  planholder  has  been  assigned  a  Social  Insur- 
ance Number  referred  to  in  section  237  of  the 

f  148  1952,  Income  Tax  Act  (Canada)  and  has  provided  that 

number  and  the  Social  Insurance  Number  of  the 
planholder's  spouse,  if  the  planholder  is  married,  to 
the  depositary  at  the  time  of  entering  into  the  plan. 

8.  The  planholder  is  not  and  has  never  previously  been 
a  planholder  under  any  other  Ontario  home  owner- 
ship savings  plan. 

9.  The  planholder  has  never  owned  an  eligible  home 
anywhere  in  the  world. 

10.  No  spouse  of  the  planholder  with  whom  the  plan- 
holder  resides,  or  from  whom  the  planholder  lives 
separate  and  apart  for  reasons  other  than  marriage 
breakdown,  has  ever  owned  an  eligible  home  any- 
where in  the  world. 

11.  The  terms  of  the  plan  prohibit  any  amendment  to 
the  terms  of  the  plan  other  than  the  addition  or 
deletion  of  the  right  of  the  planholder  to  make  an 
election  described  in  subsection  7  (1). 

12.  The  terms  of  the  plan  provide  that  on  the  death  of 
the  planholder,  the  depositary  shall  transfer  or  dis- 
tribute all  assets  of  the  plan,  less  any  amount 
required  by  section  9  to  be  withheld  and  remitted  to 
the  Minister,  in  accordance  with  this  Act. 
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13.  The  terms  of  the  plan  prohibit  the  holding  of  the 
assets  of  the  plan  in  any  form  other  than  qualified 
investments. 

14.  The  plan  includes  a  provision  denying  the  deposi- 
tary any  right  of  set-off  as  regards  the  assets  of  the 
plan  in  connection  with  any  debt  or  obligation  to 
the  depositary  that  the  planholder  under  the  plan 
owes  or  may  thereafter  owe. 

15.  The  terms  of  the  plan  provide  that  no  loan  or 
advance  may  be  made  to  the  planholder  or  to  any 
person  with  whom  the  planholder  does  not  deal  at 
arm's  length,  within  the  meaning  of  section  251  of 

the  Income  Tax  Act  (Canada),  if  a  condition  of  such  RSC-  1952> 
loan  or  advance  is  the  existence  of  the  plan. 

16.  The  terms  of  the  plan  include  the  acknowledgment 
by  the  planholder  that  he  or  she  understands  that 
the  amount  of  a  tax  credit,  if  any,  available  under 

the  Income  Tax  Act  with  respect  to  contributions  R-S.o.  1980, 

c   213 

made  to  the  plan  in  any  year  depend  on  the  plan- 
holder's  level  of  income  for  that  year  and  that  the 
provisions  of  this  Act  apply  notwithstanding  that 
the  planholder  may  not  be  entitled  to  a  tax  credit  in 
any  year. 

17.  The  terms  of  the  plan  provide  that  no  receipt  for 
the  purposes  of  the  Income  Tax  Act  with  respect  to 
contributions  made  to  the  plan  during  a  year  may 
be  issued  until  after  the  end  of  the  year,  and  no 
such  receipt  shall  be  issued  where  the  planholder 
has  received,  or  has  been  deemed  by  this  Act  to 
have  received,  any  assets  of  the  plan  or  the  use  or 
benefit  of  any  assets  of  the  plan,  other  than  in 
accordance  with  section  5. 

18.  The  terms  of  the  plan  contain  the  consent  of  the 
planholder  to  the  release  to  the  Minister  of  all 
information  obtained  by  the  depositary  with  respect 
to  the  plan,  the  planholder  and  the  planholder's 
spouse,  if  any,  for  the  purposes  of  this  Act  and  the 
operation  of  the  plan. 

19.  The  terms  of  the  plan  comply  with  any  additional 
prescribed  conditions  or  requirements. 

3. — (1)  The  total  amount  of  a  planholder's  qualifying  con-  Maximum 

.,       •        '  r^  -i  l-  •  i         c  annual 

tnbutions  to  an  Ontario  home  ownership  savings  plan  tor  a  qualifying 

contributions 
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r.s.o.  1980,   calendar  year  for  the  purposes  of  this  Act  and  the  Income  Tax 
Act  shall  not  exceed  the  lesser  of, 

(a)  the  total  amount  of  qualifying  contributions  made 
by  the  planholder  to  the  planholder's  Ontario  home 
ownership  savings  plan  during  the  calendar  year; 
and 

(b)  $2,000. 

Time  limit  (2)  No  contribution  to  an  Ontario  home  ownership  savings 

tor  QU3lirvin2 

contributions    plan  shall  be  a  qualifying  contribution  unless  it  is  made  on  or 
before  the  earlier  of, 

(a)  the  31st  day  of  December,  1997;  and 

(b)  the  31st  day  of  December  of  the  fourth  calendar 
year  ending  after  the  end  of  the  calendar  year  in 
which  the  plan  was  entered  into  by  the  depositary 
and  the  planholder. 

Idem  (3)  No  contribution  to  an  Ontario  home  ownership  savings 

plan  shall  be  a  qualifying  contribution  for  the  purposes  of  this 
Act  and  the  Income  Tax  Act  where, 

(a)  the  planholder  has  received  or  has  been  deemed  by 
this  Act  to  have  received,  other  than  by  reason  of 
death,  any  assets  of  the  plan  or  the  benefit  or  use  of 
any  assets  of  the  plan  during  the  year  in  which  the 
contribution  is  made,  otherwise  than  for  the  pur- 
pose of  purchasing  a  qualifying  eligible  home 
described  in  subsection  5  (4); 

(b)  the  contribution  has  been  made  at  a  time  when  the 
planholder  or  a  spouse  of  the  planholder  with  whom 
the  planholder  resides,  or  from  whom  the  plan- 
holder  is  separated  for  reasons  other  than  marriage 
breakdown, 

(i)  is  the  owner  of  an  eligible  home,  or 

(ii)  is  a  partner  in  a  partnership  that  owns  prop- 
erty that  would  be  an  eligible  home  of  the 
partner  if  the  property  was  owned  by  the  part- 
ner; 

(c)  the  planholder  or  a  spouse  of  the  planholder  with 
whom  the  planholder  resides  at  the  end  of  the  cal- 
endar year  in  which  the  contribution  is  made,  or 
from  whom  the  planholder  lives  separate  and  apart 
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for  reasons  other  than  marriage  breakdown,  owns 
or  owned  at  any  time  an  interest  in  an  eligible 
home,  other  than  an  interest  in  the  qualifying  eligi- 
ble home  referred  to  in  clause  (a);  or 

(d)  the  planholder  does  not  reside  in  Ontario  at  the  end 
of  the  taxation  year  in  which  the  contribution  is 
made. 

4. — (1)  A  depositary  of  an  Ontario  home  ownership  sav-  Duty  to  how 
ings  plan  shall  hold  all  assets  of  the  plan  only  in  qualified  SvSments 
investments. 

(2)  For  the  purposes  of  this  Act,  a  qualified  investment  is,      Qualified 

investments 
defined 

(a)  money  that  is  legal  tender  in  Canada; 

(b)  a  deposit  that  is, 

(i)  with  a  branch  of  the  Province  of  Ontario  Sav- 
ings Office  or  insured  by  the  Canadian 
Deposit  Insurance  Corporation  or  the  Ontario 
Share  and  Deposit  Insurance  Corporation, 
and 

(ii)  repayable  on  demand  or,  where  the  deposit 
has  a  fixed  maturity  date,  is  redeemable  at  the 
option  of  the  planholder  prior  to  maturity;  or 

(c)  any  other  type  of  investment  prescribed  by  the 
regulations. 

5. — (1)  Where  a  planholder  has  entered  into  a  written  Purchase  of 
agreement  to  purchase  an  eligible  home  that  will  be  a  qualify-  eHgibieTome 
ing  eligible  home  described  in  subsection  (4)  and  requests 
release  from  the  planholder's  Ontario  home  ownership  savings 
plan  of  assets  of  the  plan  to  be  applied  towards  the  purchase 
price  of  the  eligible  home,  the  following  rules  apply: 

1.  The  planholder  shall  designate  a  solicitor  for  the 
purposes  of  this  Act  in  the  prescribed  manner. 

2.  The  planholder  shall  make  application  to  the  depos- 
itary of  the  Ontario  home  ownership  savings  plan  in 
the  prescribed  manner  and  in  the  prescribed  form 
for  release  of  the  assets  of  the  plan. 

3.  The  depositary  shall  release,  not  earlier  than  thirty 
days  before  the  date  set  out  in  the  agreement  of 
purchase  and  sale  as  the  date  of  closing  of  the  pur- 
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chase  of  the  eligible  home,  the  assets  of  the  plan  as 
trust  property  to  the  solicitor  designated  by  the 
planholder  and  shall  file  with  the  Minister  at  the 
prescribed  time  a  return  in  the  prescribed  form  noti- 
fying the  Minister  of  the  particulars  of  the  release. 

4.  The  solicitor  designated  by  the  planholder  shall 
hold  the  assets  of  the  plan  released  by  the  deposi- 
tary separate  and  apart  from  the  solicitor's  own 
money,  assets  and  estate,  in  trust  for  the  benefit  of 
the  planholder  and  Her  Majesty  in  right  of  Ontario, 
jointly,  and  shall  deal  with  the  trust  property  only 
as  provided  in  paragraph  5  or  6,  as  applicable. 

5.  In  the  event  that, 

i.  the  agreement  of  purchase  and  sale  of  the  eli- 
gible home  is  not  completed  within  the  pre- 
scribed time  after  release  by  the  depositary  of 
the  assets  of  the  plan  to  the  solicitor  in  trust, 

ii.  the  solicitor  declines  to  accept  receipt  of  the 
assets  of  the  plan  in  trust,  or  declines  to 
assume  or  fulfil  the  duties  required  of  the 
solicitor  under  this  Act,  or 

iii.  the  solicitor  declines  to  or  ceases  to  represent 
the  planholder  in  the  purchase  by  the  plan- 
holder  of  the  eligible  home, 

the  solicitor  shall  forthwith  remit  the  entire  assets  of 
the  plan  to  the  depositary  in  the  prescribed  manner. 

6.  Where  the  agreement  of  purchase  and  sale  of  the 
eligible  home  is  completed  within  the  prescribed 
time,  the  solicitor  may  release  the  assets  of  the  plan 
to  the  vendor  under  the  agreement  of  purchase  and 
sale  or  to  the  planholder  as  part  or  all  of  the  consid- 
eration payable  by  the  planholder  for  the  purchase 
of  the  eligible  home. 

7.  Upon  completion  of  the  purchase  of  the  eligible 
home  by  the  planholder  and  the  disbursement  by 
the  solicitor  of  the  assets  of  the  plan,  the  solicitor 
shall  file  with  the  Minister  proof  acceptable  to  the 
Minister  of  the  completion  of  the  purchase  of  the 
eligible  home  and  the  fulfilment  by  the  solicitor  of 
his  or  her  duties  under  this  Act. 
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(2)  For  the  purposes  of  paragraph  1  of  section  2,  no  pay-  Idem 
ment  shall  be  deemed  to  have  been  made  by  a  depositary  of 

an  Ontario  home  ownership  savings  plan  to  a  solicitor  where 
the  solicitor  has  remitted  the  assets  of  the  plan  received  from 
the  depositary  to  the  depositary  under  paragraph  5  of  subsec- 
tion (1). 

(3)  The  interest  of  Her  Majesty  in  right  of  Ontario  in  the  Release  of 
assets  of  the  plan  shall  be  deemed  to  be  released  only  where  S2restS 
the  solicitor  has  paid  over  the  assets  of  the  plan  in  accordance 

with  paragraph  6  of  subsection  (1)  on  the  purchase  by  the 
planholder  of  an  eligible  home  that  will  be  a  qualifying  eligi- 
ble home. 

(4)  For  the  purposes  of  this  Act,  an  eligible  home  is  a  qual-  Qualifying 
ifying  eligible  home  only  where,  JSSd  h°me 

(a)  the  eligible  home  is  located  in  Ontario  and  is  suita- 
ble for  use  as  a  year-round  dwelling  place,  or,  in  the 
case  of  an  eligible  home  that  is  in  the  form  of  a 
share  or  shares  in  the  capital  stock  of  a  co-operative 
corporation,  the  housing  unit  is  located  in  Ontario 
and  is  suitable  for  use  as  a  year-round  dwelling 
place; 

(b)  the  eligible  home  is  the  first  eligible  home  anywhere 
owned,  jointly  with  another  person  or  otherwise,  by 
the  planholder;  and 

(c)  the  eligible  home  is  acquired  as  the  principal  resi- 
dence of  the  planholder  to  be  ordinarily  inhabited 
by  the  planholder  or  by  the  planholder's  spouse  or 
an  individual  who  was  the  planholder's  spouse  at 
the  time  of  acquisition  by  the  planholder  of  the  eli- 
gible home,  or  by  both  of  them,  for  a  period  of  at 
least  thirty  consecutive  days  within  two  years  of  the 
first  day  of  ownership  by  the  planholder. 

(5)  Where  the  assets  of  the  plan  have  not  been  released  Minister's 
under  subsection  (1),  the  Minister  may,  if  the  Minister  is  satis-  release'0" 
fied  that  the  planholder  has  purchased  property  that  is  or  may 
become  a  qualifying  eligible  home  under  subsection  (4), 

(a)  consent  to  the  release  of  the  assets  of  the  plan  by 
the  depositary  to  the  planholder; 

(b)  direct  that  no  amount,  or  an  amount  not  in  excess 
of  the  amount  otherwise  determined  under  subsec- 
tion 9  (2),  be  deducted,  withheld  and  remitted  to 
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Refund 


Death  of 
planholder 


the  Minister  by  the  depositary  of  the  plan  under 
subsection  9  (2);  and 

(c)  impose  such  conditions  on  the  release  as  the  Minis- 
ter, in  his  or  her  discretion,  considers  necessary  to 
ensure  compliance  with  this  Act  and  the  regu- 
lations. 

(6)  Where  an  amount  has  been  deducted,  withheld  and 
remitted  under  clause  (5)  (b),  the  Minister  may  refund  the 
amount  to  the  planholder,  together  with  interest  on  the 
amount  at  the  prescribed  rate,  where  the  Minister  is  satisfied 
that  the  property  purchased  by  the  planholder  is  or  will  be  a 
qualifying  eligible  home  under  subsection  (4). 

6.  Subject  to  section  7,  in  the  event  of  the  death  of  a  plan- 
holder  of  an  Ontario  home  ownership  savings  plan, 

(a)  the  planholder  shall  be  deemed  to  have  received  all 
of  the  assets  of  the  plan  immediately  before  his  or 
her  death;  and 


Election  to 
transfer  on 
death  of 
planholder 


Transfer  to 
spouse's  plan 


(b)  the  depositary  of  the  Ontario  home  ownership  sav- 
ings plan  shall  pay  over  the  assets  of  the  plan,  less 
the  amount  required  to  be  withheld  and  remitted  to 
the  Minister  under  section  9,  to  the  legal  personal 
representative  of  the  deceased  planholder  or,  where 
the  planholder  had  previously  designated  in  writing 
a  person  entitled  to  receipt  of  the  assets  of  the  plan 
on  the  death  of  the  planholder,  to  such  person. 

7. — (1)  If  permitted  by  the  terms  of  the  plan,  the  plan- 
holder  of  an  Ontario  home  ownership  savings  plan  may  make 
and  file  with  the  depositary  of  the  plan  an  election  in  writing, 
electing  to  transfer  all  assets  of  the  plan  on  the  death  of  the 
planholder  to  the  Ontario  home  ownership  savings  plan  of  the 
planholder's  spouse  if  the  spouse  survives  the  planholder. 

(2)  Subject  to  subsection  (3),  where  the  planholder  of  an 
Ontario  home  ownership  savings  plan  has  made  and  filed  an 
election  under  subsection  (1)  that  was  not  revoked  by  the 
planholder  before  his  or  her  death,  the  depositary  of  the  plan 
shall,  upon  the  death  of  the  deceased  planholder, 


(a)  transfer  all  assets  of  the  plan  within  fifteen  months 
of  the  death  of  the  deceased  planholder  to  the 
Ontario  home  ownership  savings  plan  of  which  the 
spouse  of  the  deceased  planholder  is  the  planhold- 
er; and 


1988  ONTARIO  HOME  OWNERSHIP  SAVINGS  PLAN  Bill  126  13 

(b)  notify  the  Minister  in  writing  of  the  transfer  and 
provide  to  the  Minister  such  information  with 
respect  to  the  transfer  as  the  Minister  may  require. 

(3)  No  transfer  may  be  made  under  subsection  (2)  unless,       No  transfer 

\  '  to  spouse  s 


(a)  the  spouse  is  alive  at  the  time  of  the  transfer  to  the 
spouse's  Ontario  home  ownership  savings  plan;  and 

(b)  the  spouse  is  eligible  under  this  Act  to  be  and  is  a 
planholder  of  an  Ontario  home  ownership  savings 
plan  at  the  time  of  the  transfer. 


plan 


(4)  For  the  purposes  of  this  Act  and  the  Income  Tax  Act,  Idem 

R.S.O 
c.  213 


where  assets  of  the  plan  of  a  deceased  planholder  have  been  F 


transferred  under  subsection  (2), 

(a)  all  such  property  shall  be  deemed  to  form  part  of 
the  assets  of  the  plan  of  the  spouse  from  the  date  of 
death  of  the  deceased  planholder; 

(b)  any  tax  credit  allowed  under  the  Income  Tax  Act  to 
a  person  with  respect  to  any  qualifying  contribution 
made  by  the  deceased  planholder  to  the  deceased 
planholder's  Ontario  home  ownership  savings  plan 
shall  be  deemed  to  be  a  tax  credit  allowed  to  the 
spouse  at  the  time,  in  the  amount  and  in  respect  of 
the  taxation  year  such  tax  credit  was  allowed  under 
that  Act  to  such  person,  notwithstanding  that  by 
operation  of  this  clause  the  total  amount  of  tax 
credits  allowed  and  deemed  to  have  been  allowed  to 
the  spouse  in  respect  of  any  taxation  year  exceeds 
the  maximum  tax  credit  allowed  under  that  Act  for 
the  taxation  year,  and  the  date  of  the  first  assess- 
ment referred  to  in  subclause  9  (1)  (b)  (i)  shall  be, 
for  the  purposes  of  determining  the  amount  of 
interest  that  may  be  payable  at  any  time  by  the 
spouse  under  subsection  9  (1),  the  date  of  the  first 
assessment  for  the  taxation  year  under  which  the 
tax  credit  was  allowed  to  such  person; 

(c)  the  deceased  planholder  shall  be  deemed  not  to 
have  received  any  assets  of  the  plan;  and 

(d)  the  amount  of  the  transfer  shall  not  be  taken  into 
consideration  in  determining  the  amount  of  any  tax 
credit  that  may  be  claimed  by  any  person  under  the 
Income  Tax  Act  with  respect  to  contributions  to  the 
spouse's  plan. 
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Deemed  (5)  where  no  transfer  under  subsection  (2)  may  be  made 

election         by  reason  of  the  provisions  of  subsection  (3),  the  deceased 

planholder  shall  be  deemed  to  have  revoked  the  election 

referred  to  in  subsection  (1)  prior  to  death. 


Multiple 
transfers 


(6)  For  the  purposes  of  clause  (4)  (b) ,  the  qualifying  contri- 
butions made  by  the  deceased  planholder  to  the  deceased 
planholder's  Ontario  home  ownership  savings  plan  shall  be 
deemed  to  include  all  qualifying  contributions  made  by  any 
other  deceased  planholder  to  an  Ontario  home  ownership  sav- 
ings plan  the  assets  of  which  have  been  transferred  under  this 
section  to  the  deceased  planholder's  Ontario  home  ownership 
savings  plan. 


Replacement 
depositary 


8.  An  Ontario  home  ownership  savings  plan  may  at  any 
time  be  revised  or  amended  to  provide  for  the  transfer,  on 
behalf  of  and  at  the  direction  of  the  planholder,  of  the  assets 
of  the  plan  by  the  depositary  to  another  depositary,  which 
may  be  referred  to  as  a  replacement  depositary,  to  be  held  by 
the  replacement  depositary  as  assets  of  an  Ontario  home 
ownership  savings  plan  and  upon  the  transfer, 


(a)  the  amount  transferred  shall  not  be  deemed  to  have 
been  received  by  the  planholder; 

(b)  the  replacement  depositary  shall  hold  the  amount 
transferred  as  assets  of  the  Ontario  home  ownership 
savings  plan  of  the  planholder  under  an  arrange- 
ment the  terms  and  conditions  of  which  comply  with 
section  2  and  shall  assume  and  fulfil  the  responsibil- 
ities under  this  Act  of  the  depositary  of  the  plan; 

(c)  the  transfer  shall  not  be  considered  to  be  a  qualify- 
ing contribution  to  an  Ontario  home  ownership  sav- 
ings plan;  and 

(d)  the  planholder  shall  not  be  considered  to  have 
entered  into  more  than  one  Ontario  home  owner- 
ship savings  plan  by  reason  only  of  the  transfer. 


Tax  credit 
recovery 


9. — (1)  Where  a  planholder  under  an  Ontario  home 
ownership  savings  plan  receives  any  assets  of  the  plan  or  the 
use  or  benefit  of  any  assets  of  the  plan  either  directly  or  indi- 
rectly, or  is  deemed  by  this  Act  to  have  received  any  assets  of 
the  plan,  other  than  for  the  purpose  of  purchasing  a  qualifying 
eligible  home  described  in  subsection  5  (4),  the  planholder  is 
liable  to  pay  to  the  Treasurer  an  amount  equal  to  the  aggre- 
gate of, 
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(a)  a  tax  credit  recovery  equal  to  the  total  amount  of  all 

tax  credits  allowed  under  the  Income  Tax  Act  to  the  R-S.o.  1980, 
planholder  or  to  the  planholder's  spouse  or  former  c  213 
spouse  in  respect  of  qualifying  contributions  made 
by  the  planholder  to  the  plan;  and 

(b)  interest  at  the  prescribed  rate  on  the  amount  of 
each  such  tax  credit  computed  from  the  later  of, 

(i)  the  date  of  the  first  assessment  under  the 
Income  Tax  Act  for  the  taxation  year  to  which 
the  tax  credit  applies  which  allows  the  tax 
credit  to  any  person,  and 

(ii)  the  30th  day  of  April  of  the  year  following  the 
taxation  year  to  which  the  tax  credit  applies, 

to  the  date  of  payment  by  the  planholder. 

(2)  Except  in  the  circumstances  described  in  section  5,  withholding 
where  a  depositary  of  an  Ontario  home  ownership  savings    y  epositary 
plan  pays  out  or  releases  any  assets  of  the  plan  to  any  person, 
or  the  planholder  is  deemed  by  this  Act  to  have  received  any 
assets  of  the  plan,  the  depositary  shall, 

(a)  file  with  the  Minister  a  return  in  the  prescribed 
form  containing  the  prescribed  information  within 
thirty  days  of  the  date  of  the  payment  or  release  of 
the  assets  of  the  plan  or  the  date  the  planholder  is 
deemed  by  this  Act  to  have  received  any  assets  of 
the  plan,  as  the  case  may  be; 

(b)  deduct  and  withhold  from  the  assets  of  the  plan  and 
remit  to  the  Minister  in  the  prescribed  manner  and 
at  the  prescribed  time,  on  account  of  the  tax  credit 
recovery  and  interest  payable  by  the  planholder 
under  subsection  (1),  an  amount  equal  to  25  per 
cent  of  the  total  value  of  all  assets  of  the  plan 
immediately  before  the  payment  or  release  or  on 
the  date  the  planholder  is  deemed  by  this  Act  to 
have  received  any  assets  of  the  plan,  as  the  case 
may  be;  and 

(c)  hold  the  amount  required  to  be  withheld  and  remit- 
ted under  clause  (b)  separate  and  apart  from  the 
depositary's  own  money,  assets  and  estate,  in  trust 
for  Her  Majesty  in  right  of  Ontario,  until  the 
amount  is  remitted  to  the  Minister. 
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determination 
of  tax  credit 
recovery  and 
interest 


Payment  of 
tax  credit 
recovery  and 
interest 


Refund  of 
overpayment 


Idem 


Idem 


(3)  Where  a  planholder  is  liable  to  pay  an  amount  under 
subsection  (1),  the  Minister  shall  determine  the  amount  of  the 
tax  credit  recovery  and  interest  payable  by  the  planholder  and 
shall  send  to  the  planholder  a  notice  of  determination  of  the 
tax  credit  recovery  and  interest. 

(4)  The  planholder  shall,  within  thirty  days  from  the  day  of 
mailing  of  the  notice  of  determination  under  subsection  (3), 
pay  to  the  Treasurer  any  part  of  the  tax  credit  recovery  and 
interest  then  remaining  unpaid,  whether  or  not  an  objection 
to  or  an  appeal  from  the  Minister's  determination  is  outstand- 
ing, all  amounts  received  by  the  Treasurer  under  this  section 
to  be  applied  firstly  to  any  interest  then  payable  and  any  bal- 
ance then  remaining  to  be  applied  against  the  tax  credit 
recovery  payable. 

(5)  The  Minister  shall,  on  or  after  mailing  the  notice  of 
determination  under  subsection  (3),  refund  any  overpayment 
made  on  account  of  the  amount  payable  by  the  planholder 
under  subsection  (1)  and  shall  pay  interest  at  the  prescribed 
rate  on  such  overpayment  from  the  day  when  the  overpay- 
ment arose  to  the  day  of  refunding,  unless  the  amount  of  the 
interest  calculated  is  less  than  one  dollar,  in  which  event  no 
interest  shall  be  paid. 

(6)  A  notice  of  determination  under  this  section  includes 
any  amended  notice  of  determination. 

(7)  Where  an  amount  has  been  deducted,  withheld  and 
remitted  under  subsection  (2),  the  receipt  of  the  Minister 
therefor  is  a  full  and  sufficient  discharge  to  the  depositary  for 
the  payment  over  of  such  money  and  such  payment  is  a  full 
and  complete  discharge  to  the  depositary  making  it  and  for 
any  claim  to  such  payment  by  any  person  who  claims  to  be 
entitled  to  the  funds. 


Idem 


Proposal  to 
close  plan 


(8)  Where  a  depositary  fails  to  deduct,  withhold  and  remit 
an  amount  as  required  by  subsection  (2),  the  depositary  is  lia- 
ble to  the  Crown  for  the  amount  that  should  have  been 
deducted,  withheld  and  remitted. 

10. — (1)  Where  the  Minister  determines  that, 

(a)  a  home  ownership  savings  plan  purporting  to  be  an 
Ontario  home  ownership  savings  plan  has  failed  to 
comply  with  the  requirements  of  section  2; 

(b)  a  contribution  made  to  an  Ontario  home  ownership 
savings  plan  was  not  a  qualifying  contribution  by 
reason  of  clause  3  (3)  (a),  (b)  or  (d); 
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(c)  the  planholder  of  an  Ontario  home  ownership  sav- 
ings plan  owns  or  owned  at  any  time  an  interest  in 
an  eligible  home; 

(d)  the  spouse  of  a  planholder  of  an  Ontario  home 
ownership  savings  plan  with  whom  the  planholder 
resides,  or  from  whom  the  planholder  lives  separate 
and  apart  for  reasons  other  than  marriage  break- 
down, owns  or  owned,  at  any  time  when  the  plan- 
holder  and  the  spouse  were  married,  an  interest  in 
an  eligible  home;  or 

(e)  the  assets  of  the  plan  are  not  held  in  the  form  of 
qualified  investments, 

the  Minister  may  serve  on  the  planholder  and  the  depositary 
of  the  plan,  by  ordinary  mail  or  by  personal  service,  a  notice 
of  proposal  to  close  the  plan,  together  with  written  reasons 
therefor. 

(2)  Where  the  Minister  has  served  a  proposal  under  subsec-  consent  to 
tion  (1),  the  depositary  shall  not  release  any  assets  of  the  plan  proposal*  e 
to  any  person  without  obtaining  the  prior  written  consent  of 

the  Minister  to  the  release. 

(3)  Where  the  planholder  objects  to  a  proposal  served  objection 
under  subsection  (1),  the  planholder  may,  within  sixty  days 

from  the  date  of  mailing  of  the  proposal,  serve  on  the  Minis- 
ter by  registered  mail  addressed  to  the  Minister  a  notice  of 
objection  in  duplicate  in  the  prescribed  form  setting  out  the 
reasons  for  the  objection  and  all  relevant  facts. 

(4)  Where  no  notice  of  objection  is  served  under  subsection  Closing  of 
(3),  the  Minister  may  carry  out  the  proposal  to  close  the  plan  pai 

by  serving  on  the  planholder  and  the  depositary,  by  ordinary 
mail  or  personal  service,  a  notice  of  closing  of  the  plan. 

(5)  Where  the  Minister  serves  a  notice  of  closing  under  sub-  Recovery  of 

,        /  ji  \  t3x  crcQits 

section  (4), 

(a)  the  planholder  shall  be  deemed,  for  the  purposes  of 
section  9,  to  have  received  all  the  assets  of  the  plan 
on  the  day  of  mailing  of  the  notice  of  closing; 

(b)  the  depositary  shall  deduct,  withhold  and  remit  to 
the  Minister  under  subsection  9  (2), 

(i)  where  the  Minister  specifies  in  the  notice  of 
closing  an  amount  to  be  deducted,  withheld 
and   remitted,   such   amount   in   lieu   of  the 
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amount  otherwise  required  under  subsection 
9  (2),  and 

(ii)  where  the  Minister  does  not  specify  in  the 
notice  of  closing  an  amount  to  be  deducted, 
withheld  and  remitted,  the  amount  required 
to  be  deducted,  withheld  and  remitted  under 
subsection  9  (2);  and 

(c)  where  the  Minister  specifies  in  the  notice  of  closing 
an  amount  to  be  deducted,  withheld  and  remitted 
by  the  depositary  of  the  plan,  the  notice  of  closing 
shall  be  deemed,  for  the  purposes  of  sections  9  and 
12,  to  be  a  notice  of  determination  of  tax  credit 
recovery  and  interest  sent  to  the  planholder  under 
subsection  9  (3). 

Deemed  \\9  jn  the  event  that  a  planholder  under  an  Ontario  home 

assetT  of  plan  ownership  savings  plan  has  not  obtained  a  release  of  the  assets 

on  1st  day  of  Gf  the  plan  under  section  5  and  completed,  on  or  before  the 

anuary,         ^^st  ^ay  0f  December,  1999,  the  purchase  of  property  that 

will  be  a  qualifying  eligible  home,  the  planholder  shall  be 

deemed,  for  the  purposes  of  section  9,  to  have  received  all  the 

assets  of  the  plan  on  the  1st  day  of  January,  2000. 

Tax  credit  \2, — (l)  Where,   after  the   assets   of  an   Ontario   home 

after  release    ownership  savings  plan  have  been  released  under  section  5 
of  assets  of     and  use(j  in  the  purchase  of  property,  the  Minister  determines 


plan 


that, 


(a)  the  Ontario  home  ownership  savings  plan  failed  to 
comply  with  the  requirements  of  section  2; 

(b)  a  contribution  made  to  the  Ontario  home  ownership 
savings  plan  was  not  a  qualifying  contribution  by 
reason  of  clause  3  (3)  (a),  (b)  or  (d); 

(c)  the  planholder  of  the  Ontario  home  ownership  sav- 
ings plan  owned  an  interest  in  an  eligible  home  at 
any  time  before  the  purchase  of  the  property; 

(d)  a  spouse  of  the  planholder  of  the  Ontario  home 
ownership  savings  plan  with  whom  the  planholder 
resided  at  the  time  of  the  purchase  of  the  property, 
or  from  whom  the  planholder  lived  separate  and 
apart  for  reasons  other  than  marriage  breakdown, 
owned,  at  any  time  before  the  purchase  of  the  prop- 
erty and  while  the  planholder  and  the  spouse  were 
married,  an  interest  in  an  eligible  home;  or 
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(e)    the  assets  of  the  plan  were  used  in  the  purchase  of 
property, 

(i)  that  was  not  a  qualifying  eligible  home,  or 

(ii)  from  a  person  who,  at  the  time  of  the  pur- 
chase, did  not  deal,  within  the  meaning  of 
section  251  of  the  Income  Tax  Act  (Canada),  R-S.C  1952, 
at  arm's  length  with  the  planholder,  for  a  con-  c'  148 
sideration  less  than  the  value  of  the  assets  of 
the  plan  at  the  time  of  the  release  of  the 
assets  of  the  plan  under  section  5, 

the  Minister  may  serve,  on  the  former  planholder  of  the  plan, 
by  ordinary  mail  or  by  personal  service,  a  notice  of  determina- 
tion of  tax  credit  recovery  and  interest,  together  with  written 
reasons  therefor. 

(2)  Where  a  notice  of  determination  of  tax  credit  recovery  Idem 
and  interest  has  been  served  under  subsection  (1),  the  former 
planholder  of  the  plan  shall  be  deemed,  for  the  purposes  of 
subsections  9  (1),  (4)  and  (6),  to  have  received  all  of  the 
assets  of  the  plan  on  the  date  the  assets  of  the  plan  were 
released  under  section  5  by  the  depositary  thereof  and  shall  be 
liable  to  pay  to  the  Treasurer  the  amount  determined  under 
subsection  9  (1). 

(3)  Where  a  planholder  or  former  planholder  objects  to  a  objection 
notice  served  under  subsection  (1)  or  9  (3),  the  planholder  or 
former  planholder  may,  within  sixty  days  from  the  day  of 
mailing  of  the  notice,  serve  on  the  Minister,  by  registered  mail 
addressed  to  the  Minister,  a  notice  of  objection  in  duplicate  in 

the  prescribed  form  setting  out  the  reasons  for  the  objection 
and  all  relevant  facts. 

(4)  The  Minister  may  accept  a  notice  of  objection  under  Idem 
this  section  or  section  10  notwithstanding  that  it  was  not 
served  in  the  manner  required. 

(5)  Upon  receipt  of  a  notice  of  objection  served  under  this  Reconsid- 
section  or  section  10,  the  Minister  shall,  with  all  due  dispatch, 
reconsider  the  proposal  or  determination  objected  to  and  con- 
firm, vary  or  abandon  the  proposal  or  determination,  and  the 
Minister  shall  thereupon  notify  the  planholder  or  former  plan- 
holder  making  the  objection  of  his  or  her  action  by  registered 

mail. 

(6)  A  decision  of  the  Minister  under  subsection  (5)  is  final  yjg?   final 
and   is   not   subject  to   appeal   except  where   the   decision 
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involves  the  interpretation  of  a  provision  of  this  Act  or  the 
r.s.o.  1980,   Income  Tax  Act,  or  involves  an  issue  solely  of  law. 

c.  213  ' 


Determi- 
nation of 
question 


Action  to 
collect 


(7)  In  any  dispute  over  a  decision  or  action  of  the  Minister 
under  subsection  (5),  the  Minister  may,  where  the  dispute 
involves  the  interpretation  of  a  provision  of  this  Act  or  the 
Income  Tax  Act,  or  involves  an  issue  solely  of  law  in  which  no 
facts  are  in  dispute,  or  involves  the  proper  inference  to  be 
drawn  from  facts  that  are  not  in  dispute,  agree  in  writing  with 
the  disputing  party  as  to  the  undisputed  facts  and  thereafter 
apply  to  the  Divisional  Court  to  have  the  issue  in  dispute 
determined,  and  if  the  Minister  does  not  make  the  application 
within  six  weeks  of  the  date  upon  which  the  undisputed  facts 
have  been  agreed  upon  in  writing,  the  other  party  to  the  dis- 
pute may  apply  to  the  court  to  have  the  issue  determined. 

13. — (1)  Upon  default  of  payment  by  any  person  of  any 
amount  owing  by  the  person  to  the  Treasurer  under  this  Act, 

(a)  the  Minister  may  bring  an  action  for  the  recovery 
thereof  in  any  court  in  which  a  debt  or  money 
demand  of  a  similar  nature  may  be  collected,  and 
every  such  action  shall  be  brought  and  executed  in 
and  by  the  name  of  the  Minister  or  the  Minister's 
name  of  office  and  may  be  continued  by  the  Minis- 
ter's successor  in  office  as  if  no  change  had 
occurred,  and  shall  be  tried  without  a  jury;  and 

(b)  the  Minister  may  issue  a  warrant  directed  to  the 
sheriff  of  any  county  or  district  in  which  any  prop- 
erty of  the  person  is  located  or  situate,  for  the 
amount  owing,  including  interest  if  applicable,  by 
the  person,  together  with  interest  thereon  from  the 
date  of  the  issue  of  the  warrant  and  the  costs, 
expenses  and  poundage  of  the  sheriff,  and  the  war- 
rant has  the  same  force  and  effect  as  a  writ  of  sei- 
zure and  sale  issued  out  of  the  Supreme  Court  of 
Ontario. 


Idem  (2)  For  the  purpose  of  any  proceeding  taken  under  this 

Act,  the  facts  necessary  to  establish  compliance  on  the  part  of 
the  Minister  with  this  Act  as  well  as  the  failure  of  any  person 
to  comply  with  this  Act  shall,  unless  evidence  to  the  contrary 
satisfactory  to  the  court  is  adduced,  be  sufficiently  proved  in 
any  court  of  law  by  affidavit  of  the  Minister  or  of  any  officer 
of  the  Ministry  of  Revenue. 

Garnishment       (3)  Section  34  of  the  Retail  Sales  Tax  Act,  which  relates  to 

f  '454'  1980'   garnishment,  applies  with  necessary  modifications  with  respect 

to  amounts  payable  to  the  Treasurer  under  this  Act. 
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(4)  Where  the  Minister  considers  it  advisable,  the  Minister  Acceptance 
may  accept  security  for  the  payment  of  any  amount  payable  °  secunty 
under  this  Act  in  any  form  that  the  Minister  considers  satisfac- 
tory. 

(5)  The  use  of  any  of  the  remedies  provided  by  this  Act  Idem 
does  not  bar  or  affect  any  of  the  other  remedies  herein  pro- 
vided, and  the  remedies  provided  by  this  Act  for  the  recovery 

or  enforcement  of  the  payment  of  an  amount  payable  under 
this  Act  are  in  addition  to  any  other  remedies  existing  at  law. 

14. — (1)  Every  depositary  under  this  Act  shall  keep  the  Duty  t0  keeP 
prescribed  records  at  its  permanent  establishment  in  Ontario, 
as  defined  in  the  Corporations  Tax  Act,  or  at  its  place  of  busi-  R-^7°-  1980' 
ness  in  Ontario,  or  at  such  other  place  of  business  as  is  desig- 
nated by  the  Minister  in  respect  of  any  particular  depositary, 
in  the  form  and  containing  such  information  as  will  enable  the 
Minister  to  determine  that  this  Act  and  the  regulations  have 
been  complied  with. 

(2)  Where  the  depositary  has  failed  to  keep  adequate  rec-  ™"™al° 
ords  for  the  purposes  of  this  Act,  the  Minister  may  require  the 
depositary  to  keep  such  records  as  may  be  specified  by  the 
Minister. 


c.  97 


keep  records 


(3)  Every  depositary  required  by  this  section  to  keep  rec-  Retention  of 
ords  shall,  until  permission  for  their  disposal  is  given  by  the 
Minister,  retain  each  such  record  and  every  account  and 
voucher  necessary  to  verify  the  information  in  each  such  rec- 
ord. 

15. — (1)  Any  person  authorized  by  the  Minister  for  any  Audit 
purpose  relating  to  the  administration  or  enforcement  of  this 
Act  may  at  all  reasonable  times  enter  into  any  premises  or 
place  where  any  business  is  carried  on  or  any  property  is  kept 
or  anything  is  done  in  connection  with  any  business  or  where 
records  are  or  should  be  kept  pursuant  to  this  Act,  and, 

(a)  audit  or  examine  the  books  and  records  and  any 
account,  voucher,  letter,  telegram  or  other  docu- 
ment that  relates  or  may  relate  to  the  information 
that  is  or  should  be  in  the  books  or  records  or  the 
amount  of  any  tax  credit  paid  or  payable  under  the 
Income  Tax  Act  in  connection  with  this  Act;  RSO-  1980> 

c.  213 

(b)  examine  any  property,  process  or  matter,  an  exami- 
nation of  which  may,  in  his  or  her  opinion,  assist 
the  person  in  determining  the  accuracy  of  any  appli- 
cation required  by  this  Act  or  ascertaining  the 
information  that  is  or  should  be  in  the  books  and 
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Demand  for 
information 


records  or  in  the  application,  or  the  amount  of  any 
tax  credit  under  the  Income  Tax  Act  in  connection 
with  this  Act;  and 

(c)  require  any  person  on  the  premises  to  give  him  or 
her  all  reasonable  assistance  with  the  audit  or  exam- 
ination and  to  answer  all  questions  relating  to  the 
audit  or  examination  either  orally  or,  if  so  required, 
in  writing,  on  oath  or  statutory  declaration  and,  for 
that  purpose,  require  the  person  to  attend  at  the 
premises  or  place  with  him  or  her. 

(2)  The  Minister  may,  for  any  purpose  relating  to  the 
administration  and  enforcement  of  this  Act,  by  registered  let- 
ter or  by  a  demand  served  personally,  require  from  any 
depositary  or  from  any  officer,  director  or  agent  thereof,  or 
from  any  other  person, 

(a)  any  information  or  additional  information  or  any 
required  or  prescribed  form;  or 

(b)  production,  or  production  on  oath  or  affirmation,  of 
books,  letters,  accounts,  invoices,  statements,  finan- 
cial or  otherwise,  or  other  documents, 

within  such  reasonable  time  as  is  stipulated  in  the  letter  or 
demand. 


Copies 


Duty  to 
comply 


Adminis- 
tration of 
oaths 


(3)  Where  a  book,  record  or  other  document  has  been 
examined  or  produced  under  this  section,  the  person  by  whom 
it  is  examined  or  to  whom  it  is  produced  or  any  officer  of  the 
Ministry  of  Revenue  may  make,  or  cause  to  be  made,  one  or 
more  copies  thereof  and  a  document  purporting  to  be  certified 
by  the  Minister  or  by  a  person  thereunto  authorized  by  the 
Minister  to  be  a  copy  made  pursuant  to  this  section  is  admissi- 
ble in  evidence  and  has  the  same  probative  value  as  the  origi- 
nal document  would  have  had  if  it  had  been  proven  in  the 
ordinary  manner. 

(4)  No  person  shall  hinder,  molest  or  interfere  with  any 
person  doing  anything  that  he  or  she  is  authorized  by  this  sec- 
tion to  do  or  prevent  or  attempt  to  prevent  any  person  doing 
any  such  thing  and,  notwithstanding  any  other  law  to  the  con- 
trary, every  person  shall,  unless  he  or  she  is  unable  to  do  so, 
do  everything  he  or  she  is  required  by  this  section  to  do. 

(5)  Any  officer  or  employee  of  the  Ministry  of  Revenue 
who  is  authorized  by  the  Minister  may  administer  oaths  and 
take  or  receive  affidavits,  declarations  or  affirmations  for  the 
purpose  of  or  incidental  to  the  administration  or  enforcement 
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of  this  Act,  and  every  person  so  authorized  has,  in  respect  of 
any  such  oath,  affidavit,  declaration  or  affirmation,  all  the 
powers  of  a  commissioner  for  taking  affidavits. 

16.  Every  person  employed  directly  or  indirectly  in  the  Confiden- 
administration  or  enforcement  of  this  Act  or  the  Income  Tax  ^  sll0  1980 
Act,  or  in  the  development  and  evaluation  of  tax  policy  for  c.  213 
the   Government   of  Ontario,   shall   preserve   secrecy  with 
respect  to  all  matters  related  to  this  Act  that  come  to  his  or 
her  knowledge  in  the  course  of  such  employment  and  shall  not 
communicate  any  information  or  material  related  to  any  such 
matter  to  any  other  person  not  legally  entitled  thereto  except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration or  enforcement  of  this  Act,  the  Income  Tax 
Act  or  any  other  Act  administered  by  the  Minister 

or  the  Income  Tax  Act  (Canada)  or  the  regulations  RSC-  1952> 
under  any  of  them;  c' 

(b)  as  may  be  required  in  connection  with  the  develop- 
ment and  evaluation  of  tax  policy  by  the  Govern- 
ment of  Ontario  or  the  Government  of  Canada; 

(c)  to  his  or  her  counsel;  or 

(d)  with  the  consent  of  the  person  to  whom  the  infor- 
mation or  material  relates. 

17. — (1)  Any  person  who  contravenes  any  provision  of  this  offences 
Act  or  the  regulations  is  guilty  of  an  offence  and,  upon  con- 
viction, is  liable,  where  no  other  penalty  is  provided  for  the 
offence,  to  a  fine  of  not  less  than  $50  and  not  more  than 
$2,000. 


(2)  Every  person  who, 

(a)  makes,  participates  in,  assents  to  or  acquiesces  in 
the  making  of  a  statement  in  any  document 
required  by  or  for  the  purposes  of  this  Act  or  the 
regulations  that,  at  the  time  and  in  the  light  of  the 
circumstances  under  which  it  was  made,  is  false  or 
misleading  in  respect  of  any  material  fact  or  that 
omits  to  disclose  any  material  fact  the  omission  of 
which  makes  the  statement  false  or  misleading; 


False 
statements 


(b)  makes,  assents  to,  participates  in  or  acquiesces  in 
the  making  of  false  or  misleading  entries,  or  omits 
to,  or  assents  to  or  participates  or  acquiesces  in  the 
omission  of  entering  a  material  particular,  in  rec- 


24 


Bill  126  ONTARIO  HOME  OWNERSHIP  SAVINGS  PLAN 


1988 


R.S.O.  1980, 
c.  213 


ords  required  to  be  maintained  under  this  Act  or 
the  regulations; 

(c)  knowingly  converts  to  his  or  her  own  use  a  payment 
of  a  tax  credit  under  the  Income  Tax  Act  in  respect 
of  a  contribution  to  an  Ontario  home  ownership 
savings  plan  to  which  he  or  she  was  not  entitled;  or 

(d)  conspires  with  any  person  to  commit  an  offence 
described  in  clause  (a),  (b)  or  (c), 


Exception 


is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $2,000,  or  if  such  person  is  a  corporation,  to  a 
fine  of  not  more  than  $20,000. 

(3)  No  person  is  guilty  of  an  offence  under  clause  (2)  (a)  or 
(b)  if  he  or  she  did  not  know,  and  in  the  exercise  of  due  dili- 
gence could  not  have  known,  that  the  statement  or  entry  was 
false  or  misleading  or  the  omission  makes  a  statement  or  rec- 
ord false  or  misleading. 


Idem 


(4)  Subsections  49  (1),  (2),  (4),  (5),  (6),  (7),  (9)  and  (11)  of 
the  Income  Tax  Act  apply  with  necessary  modifications  for  the 
purposes  of  this  Act. 


Limitation 


18.  Proceedings  to  enforce  any  provision  of  this  Act  with 
respect  to  an  Ontario  home  ownership  savings  plan  may  be 
commenced  not  later  than  six  years  after, 


(a)  where  the  assets  of  the  plan  have  been  released 
under  section  5,  the  date  of  the  release;  and 

(b)  where  the  planholder  of  the  plan  receives  any  assets 
of  the  plan  or  is  deemed  by  this  Act  to  have 
received  any  assets  of  the  plan,  the  date  when  the 
assets  of  the  plan  are  received  or  deemed  to  have 
been  received. 

Regulations         19. — (j)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  defining  any  word  or  expression  used  in  this  Act 
that  has  not  already  been  expressly  defined  in  this 
Act; 


(b)    prescribing  any  matter  required  by  this  Act  to  be 
prescribed  by  the  regulations; 
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(c)  prescribing  rates  of  interest  for  the  purposes  of  this 
Act  or  a  formula  for  computing  the  rates  and  the 
method  of  calculating  the  interest; 

(d)  increasing  or  decreasing  the  percentage  referred  to 
in  subsection  9  (2); 

(e)  prescribing  forms  and  providing  for  their  use; 

(f)  prescribing  information  to  be  obtained  from  plan- 
holders  by  depositaries  in  connection  with  or  for  the 
purposes  of  this  Act; 

(g)  requiring  any  person  to  make  information  returns 
respecting  any  class  of  information  required  by  the 
Minister  in  the  administration  of  this  Act  or  in 
determining  compliance  with  this  Act; 

(h)  providing  for  the  review  and  approval  of  specimen 
Ontario  home  ownership  savings  plans. 

(2)  A  regulation  is,  if  it  so  provides,  effective  with  ref-  May  be. 
erence  to  a  period  before  it  was  filed. 

20.  This  Act  comes  into  force  on  the  earlier  of,  Commence- 

ment 

(a)  the  day  on  which  it  receives  Royal  Assent;  or 

(b)  the  1st  day  of  September,  1988. 

21.  The  short  title  of  this  Act  is  the  Ontario  Home  Owner-  Short  title 
ship  Savings  Plan  Act,  1988. 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill,  together  with  amendments  that  will  be  proposed  to  the 
Income  Tax  Act,  is  to  implement  the  proposal  contained  in  the  Treasurer's  Budget  of 
April  20,  1988,  to  assist  eligible  Ontario  residents  to  save  for  the  purchase  of  a  first 
home  by  allowing  refundable  income  tax  credits  for  qualifying  contributions  made  to  an 
Ontario  home  ownership  savings  plan.  The  principal  features  of  the  Bill  are  as  follows: 

1.  An  individual,  who  is  resident  in  Ontario  and  eighteen  or  more  years  of  age, 
and  his  or  her  spouse  if  married,  may  each  open  one  Ontario  home  ownership 
savings  plan  with  a  participating  financial  institution  (a  depositary),  if  neither 
has  previously  owned  an  eligible  home.  Each  may  make  an  annual  contribution 
of  up  to  $2,000  to  his  or  her  plan  in  five  consecutive  years,  commencing  with 
the  year  in  which  the  plan  is  opened,  for  the  purpose  of  saving  for  the  pur- 
chase of  a  qualifying  eligible  home  by  the  end  of  1999. 

2.  Amendments,  to  be  proposed  in  a  separate  Bill  to  amend  the  Income  Tax  Act, 
will  permit  the  claiming  of  a  refundable  tax  credit  by  an  eligible  individual,  or 
by  his  or  her  spouse  if  married,  in  respect  of  qualifying  contributions  made  by 
them  to  the  Ontario  home  ownership  savings  plans,  if  their  income  is  below  the 
maximum  level  proposed  in  the  Budget  and  they  otherwise  qualify. 

3.  For  the  purposes  of  this  program,  an  eligible  home  includes  a  detached  and 
semi-detached  house,  a  townhouse,  shares  of  a  co-operative  housing  corpora- 
tion, a  mobile  home  suitable  for  permanent  residency,  a  condominium  unit  and 
a  residential  duplex,  triplex  or  fourplex. 

4.  When  a  planholder  enters  into  an  agreement  to  purchase  a  qualifying  eligible 
home,  the  planholder  may  apply  to  the  depositary  of  the  plan  for  release  of  the 
funds  in  the  plan  to  his  or  her  solicitor  for  use  in  completing  the  purchase.  No 
tax  credits  are  repayable  where  the  planholder  has  complied  with  the  provisions 
of  the  Act  and  has  used  the  assets  of  the  plan  to  purchase  a  qualifying  eligible 
home  by  the  end  of  1999. 

5.  When  any  assets  of  the  plan  are  released  or  deemed  to  be  released  for  any 
purpose  other  than  the  purchase  of  a  qualifying  eligible  home,  all  tax  credits 
allowed  to  the  planholder,  or  to  his  or  her  spouse,  with  respect  to  qualifying 
contributions  made  by  the  planholder  to  the  plan,  are  repayable  to  the  Trea- 
surer, together  with  interest.  The  depositary  of  the  plan  will  be  required  to 
withhold  and  remit  25  per  cent  of  the  value  of  the  plan  to  the  Minister  of  Rev- 
enue on  account  of  the  amount  payable  by  the  planholder.  The  Minister  will 
calculate  the  amount  payable  by  the  planholder  and  make  any  refund  to  or  col- 
lect any  balance  payable  from  the  planholder,  as  applicable. 

6.  An  Ontario  home  ownership  savings  plan  will  terminate  on  the  death  of  the 
planholder;  but  the  planholder  may  elect  that  on  his  or  her  death  the  assets  of 
the  plan  will  be  transferred  to  the  plan  of  the  spouse,  if  the  spouse  is  otherwise 
eligible  and  has  an  Ontario  home  ownership  savings  plan. 

7.  The  assets  of  an  Ontario  home  ownership  savings  plan  must  be  kept  in  quali- 
fied investments  which  are  deposits  with  the  Province  of  Ontario  Savings 
Office,  or  with  another  depositary  if  they  are  insured  by  the  Canadian  Deposit 
Insurance  Corporation  or  the  Ontario  Share  and  Deposit  Insurance  Corpora- 
tion, which  are  payable  on  demand  or,  if  having  a  fixed  term,  are  redeemable 
at  the  option  of  the  planholder  prior  to  maturity. 

8.  The  Minister  may  close  an  Ontario  home  ownership  savings  plan  and  recover 
tax  credits  previously  allowed  where  it  is  determined  that  the  plan  fails  to  com- 
ply with  the  required  provisions  or  the  planholder  is  not  eligible  under  the  Act. 
The  Minister  may  also  recover  tax  credits  for  similar  reasons  after  the  plan- 


holder  has  purchased  a  home  or  if  the  planholder  uses  the  assets  of  the  plan  to 
purchase  property  that  is  not  a  qualifying  eligible  home. 

9.  Administrative  provisions  relating  to  audits,  requests  for  information,  offences, 
the  keeping  of  adequate  records  and  legal  action  to  recover  tax  credits  are  sim- 
ilar to  those  contained  in  other  statutes  administered  by  the  Minister  of  Reve- 
nue, and  provisions  relating  to  the  filing  of  objections  and  applications  to  the 
Supreme  Court  are  similar  to  those  contained  in  the  Employee  Share  Owner- 
ship Plan  Act,  1988. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.— <1)  In  this  Act, 

"assets  of  the  plan",  in  respect  of  a  home  ownership  savings 
plan,  means  all  contributions  made  into  the  plan,  any  trans- 
fers made  into  the  plan  under  section  7  and  all  income 
earned  therefrom  and  on  assets  substituted  therefor, 
whether  or  not  the  assets  of  the  plan  are  in  the  form  of 
qualified  investments; 

"contribution"  means  an  amount  of  money  paid  by  an  individ- 
ual to  a  depositary  as  a  payment  into  a  home  ownership 
savings  plan; 

"depositary"  means  a  branch  or  office  in  Ontario  of, 

(a)    the  Province  of  Ontario  Savings  Office,  or 
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(b)  a  financial  institution  that  is  a  member  of  the  Can- 
ada Deposit  Insurance  Corporation  or  of  the 
Ontario  Share  and  Deposit  Insurance  Corporation; 

"home  ownership  savings  plan"  means  an  arrangement 
entered  into  by  an  individual  and  a  depositary  under  which 
payment  is  made  by  the  individual  to  the  depositary  of  an 
amount  of  money  as  a  payment  under  the  arrangement  to 
be  used,  invested  or  otherwise  applied  by  the  depositary  for 
the  purpose  of  providing  to  the  individual  as  the  planholder 
under  the  arrangement  an  amount  of  money  to  be  used  by 
the  individual  for  the  purchase  by  him  or  her  of  a  qualify- 
ing eligible  home; 

"individual"  means  a  person  other  than  either  a  trust  referred 
,52>        to  in  subdivision  k  of  Division  B  of  Part  I  of  the  Income 
Tax  Act  (Canada)  or  a  corporation; 

"Minister"  means  the  Minister  of  Revenue; 

"Ontario  home  ownership  savings  plan"  means  a  home 
ownership  savings  plan  that  complies  with  section  2; 

"planholder",  in  respect  of  a  home  ownership  savings  plan, 
means  an  individual  eighteen  or  more  years  of  age  to 
whom,  under  the  plan,  a  single  payment  is  agreed  to  be 
paid,  but  does  not  include  an  individual  to  whom  under  a 
plan  a  single  payment  is  agreed  to  be  paid  as  a  consequence 
of  the  death  of  another  individual; 

"prescribed"  means  prescribed  by  the  regulations; 

"qualified  investment"  means  an  investment  that  is  a  qualified 
investment  for  the  purposes  of  section  4; 

"qualifying  contribution"  has  the  meaning  given  to  that 
expression  by  section  3; 

"qualifying  eligible  home"  has  the  meaning  given  to  that 
expression  by  subsection  5  (4); 

"regulations"  means  the  regulations  made  under  this  Act; 

"solicitor"  means  a  member  of  the  Law  Society  of  Upper 
Canada  who  is  entitled  to  practise  law  in  Ontario  as  a  bar- 
rister and  solicitor  and  who  maintains  all  insurance  cover- 
age that  may  be  required  by  the  Law  Society  of  Upper 
Canada  from  time  to  time  in  connection  with  and  for  the 
purposes  of  carrying  on  the  private  practice  of  law  in 
Ontario; 
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"spouse"  means  an  individual  to  whom  an  individual  is  mar- 
ried; 

"tax  credit"  means  an  Ontario  home  ownership  savings  plan 
tax  credit   allowed   to   an   individual  or  the   individual's 
spouse  or  former  spouse  under  the  Income  Tax  Act  with  R-S.o.  1980, 
respect  to  the  amount  of  qualifying  contributions  made  by  c    * 
the  individual  to  an  Ontario  home  ownership  savings  plan; 

"tax  credit  recovery"  means  the  amount  determined  under 
subsection  9  (1); 

"taxation  year"  has  the  meaning  given  to  that  expression  by 
the  Income  Tax  Act; 

"Treasurer"  means  the  Treasurer  of  Ontario. 

(2)  For  the  purposes  of  this  Act,  an  eligible  home  is,  Eligible 

(a)  a  detached  house; 

(b)  a  semi-detached  house; 

(c)  a  townhouse; 

(d)  a  share  or  shares  of  the  capital  stock  of  a  co-opera- 
tive corporation  if  the  share  or  shares  are  acquired 
for  the  purpose  of  acquiring  the  right  to  inhabit  a 
housing  unit  owned  by  the  corporation; 

(e)  a  mobile  home  that  complies  with  the  prescribed 
standards  and  is  suitable  for  year  round  permanent 
residential  occupation; 

(f)  a  condominium  unit; 

(g)  a  residential  dwelling  that  is  a  duplex,  triplex  or  a 
fourplex;  or 

(h)    any  other  residential  property  as  may  be  prescribed. 

(3)  For  the  purposes  of  this  Act,  an  individual  shall  not  be  °w|j^shi°ef 
considered  to  own  an  eligible  home  unless, 

(a)  in  the  case  of  an  eligible  home  referred  to  in  clause 
(2)  (a),  (b),  (c)  or  (g),  the  individual  has  an  owner- 
ship interest  in  the  eligible  home  and, 
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(i)  owns  a  freehold  estate  in  the  land  subjacent 
to  the  eligible  home  other  than  as  a  mortga- 
gee, or 

(ii)  is  a  lessee  of  the  land  subjacent  to  the  eligible 
home; 

(b)  in  the  case  of  an  eligible  home  that  is  a  condomin- 
ium unit,  the  individual  is  an  owner  of  the  unit  and 
common  elements  within  the  meaning  of  the 
r.s.o.  1980,  Condominium  Act: 


84 


(c)  in  the  case  of  an  eligible  home  in  the  form  of  a 
share  or  shares  of  the  capital  stock  of  a  co-operative 
corporation, 

(i)  the  individual  has  acquired,  jointly  with 
another  person  or  otherwise,  the  share  or 
shares  to  enable  the  individual  to  acquire  a 
right  to  occupy  a  housing  unit  owned  by  the 
co-operative  corporation, 

(ii)  the  individual  and  the  co-operative  corpora- 
tion have  entered  into  an  enforceable  occu- 
pancy agreement  in  respect  of  the  housing 
unit,  and 

(iii)  the  individual  is  entitled  to  vacant  possession 
of  the  housing  unit  under  the  terms  of  the 
occupancy  agreement; 

(d)  in  the  case  of  an  eligible  home  that  is  a  mobile 
home  suitable  for  year-round  permanent  residential 
occupation, 

(i)  the  individual,  either  alone  or  jointly  with 
another  person,  has  completed  the  purchase 
of  the  mobile  home, 

(ii)  the  mobile  home  is  situated  on  a  foundation, 
which  meets  the  prescribed  standards,  on  the 
land  where  it  is  to  be  inhabited,  and 

(iii)  the  land  is  owned  by  the  individual,  jointly 
with  another  person  or  otherwise,  or  is  occu- 
pied by  the  individual  under  a  licence  or  lease 
that  permits  the  individual  to  locate  the 
mobile  home  on  the  land  and  to  occupy  it  as  a 
year-round  residence;  and 
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(e)  in  the  case  of  an  eligible  home  of  a  prescribed  class 
or  nature,  or  owned  by  a  member  of  a  prescribed 
class  of  persons,  the  prescribed  terms  and  condi- 
tions are  met. 

2.  For  the  purposes  of  this  Act  and  the  Income  Tax  Act,  a  Terms  of 

home  ownership  savings  plan  entered  into  by  a  planholder  and  home10 

a  depositary  after  the  31st  day  of  August,  1988,  and  before  ownership 

the  1st  day  of  January,  1994,  that  complies  with  the  following  ^s  ^ 

terms  and  conditions  is  an  Ontario  home  ownership  savings  c  213 
plan: 

1.  The  terms  of  the  plan  do  not  permit  any  payment  to 
the  planholder  of  any  asset  of  the  plan  except  by 
way  of, 

i.  a  single  payment  of  all  of  the  assets  of  the 
plan  to  a  solicitor  designated  by  the  plan- 
holder  to  hold  the  assets  of  the  plan  as  trust 
property  in  trust  for  the  planholder  and  the 
Crown  jointly  and  to  legally  represent  the 
planholder  in  the  purchase  by  the  planholder 
of  a  qualifying  eligible  home,  or 

ii.  a  single  payment  of  all  the  assets  of  the  plan, 
less  the  amount  to  be  withheld  by  the  deposi- 
tary under  section  9  or  the  amount,  if  any, 
directed  by  the  Minister  under  subsection 
5  (5),  to  the  planholder  or  to  the  legal  per- 
sonal representative  of  the  planholder  upon 
the  death  of  the  planholder. 

2.  The  terms  of  the  plan  require  the  depositary  to 
withhold  and  remit  to  the  Minister  the  percentage 
of  the  total  value  of  the  assets  of  the  plan  required 
under  section  9  on  any  payment  of  assets  of  the 
plan  to  the  planholder  or  to  the  legal  personal  rep- 
resentative of  the  planholder  upon  the  death  of  the 
planholder. 

3.  The  terms  of  the  plan  provide  that  the  depositary 
will  accept  repayment  of  assets  into  the  plan  from  a 
solicitor  to  whom  assets  of  the  plan  were  paid. 

4.  The  terms  of  the  plan  provide  that  the  payment  to 
the  planholder  is  not  capable  in  whole  or  in  part  of 
surrender,  assignment  or  transfer  except  as  permit- 
ted by  an  election  under  section  7. 
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5.  The  planholder  is  at  least  eighteen  years  of  age  and 
a  resident  of  Ontario  at  the  time  of  entering  into 
the  plan. 

6.  The  planholder  has  been  assigned  a  Social  Insur- 
ance Number  referred  to  in  section  237  of  the 

R  148  1952'  Income  Tax  Act  (Canada)  and  has  provided  that 

number  and  the  Social  Insurance  Number  of  the 
planholder's  spouse,  if  the  planholder  is  married,  to 
the  depositary  at  the  time  of  entering  into  the  plan. 

7.  The  planholder  is  not  and  has  never  previously  been 
a  planholder  under  any  other  Ontario  home  owner- 
ship savings  plan. 

8.  The  planholder  has  never  owned  an  eligible  home 
anywhere  in  the  world. 

9.  No  spouse  of  the  planholder  with  whom  the  plan- 
holder  resides,  or  from  whom  the  planholder  lives 
separate  and  apart  for  reasons  other  than  marriage 
breakdown,  has  ever  owned  an  eligible  home  any- 
where in  the  world. 

10.  The  terms  of  the  plan  prohibit  any  amendment  to 
the  terms  of  the  plan  other  than  the  addition  or 
deletion  of  the  right  of  the  planholder  to  make  an 
election  described  in  subsection  7  (1). 

11.  The  terms  of  the  plan  provide  that  on  the  death  of 
the  planholder,  the  depositary  shall  transfer  or  dis- 
tribute all  assets  of  the  plan,  less  any  amount 
required  by  section  9  to  be  withheld  and  remitted  to 
the  Minister,  in  accordance  with  this  Act. 

12.  The  terms  of  the  plan  prohibit  the  holding  of  the 
assets  of  the  plan  in  any  form  other  than  qualified 
investments. 

13.  The  plan  includes  a  provision  denying  the  deposi- 
tary any  right  of  set-off  as  regards  the  assets  of  the 
plan  in  connection  with  any  debt  or  obligation  to 
the  depositary  that  the  planholder  under  the  plan 
owes  or  may  thereafter  owe. 

14.  The  terms  of  the  plan  provide  that  no  loan  or 
advance  may  be  made  to  the  planholder  or  to  any 
person  with  whom  the  planholder  does  not  deal  at 
arm's  length,  within  the  meaning  of  section  251  of 
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the  Income  Tax  Act  (Canada),  if  a  condition  of  such  R.S.C.  1952, 
loan  or  advance  is  the  existence  of  the  plan.  c"  148 

15.  The  terms  of  the  plan  include  the  acknowledgment 
by  the  planholder  that  he  or  she  understands  that 
the  amount  of  a  tax  credit,  if  any,  available  under 

the  Income  Tax  Act  with  respect  to  contributions  R-S.o.  1980, 
made  to  the  plan  in  any  year  depend  on  the  plan-  c  213 
holder's  level  of  income  for  that  year  and  that  the 
provisions  of  this  Act  apply  notwithstanding  that 
the  planholder  may  not  be  entitled  to  a  tax  credit  in 
any  year. 

16.  The  terms  of  the  plan  provide  that  any  receipt, 

i.  for  a  contribution  to  the  plan,  issued  by  the 
depositary  after  the  date  on  which  the  plan- 
holder  has  received,  or  has  been  deemed  by 
this  Act  to  have  received,  any  assets  of  the 
plan  or  the  use  or  benefit  of  any  assets  of  the 
plan,  other  than  in  accordance  with  section  5, 
or 

ii.  for  a  contribution  made  to  the  plan  after  the 
31st  day  of  December  of  the  fourth  calendar 
year  ending  after  the  end  of  the  calendar  year 
in  which  the  plan  was  entered  into  by  the 
depositary  and  the  planholder, 

shall  be  in  a  form  substantially  different  from  the 
form  of  receipt  required  to  be  filed  with  the  Minis- 
ter by  a  planholder  claiming  a  tax  credit  under  the 
Income  Tax  Act  with  respect  to  contributions  made  R-S.o.  1980, 

c    213 

to  an  Ontario  home  ownership  savings  plan.        -^ 

17.  The  terms  of  the  plan  contain  the  consent  of  the 
planholder  to  the  release  to  the  Minister  of  all 
information  obtained  by  the  depositary  with  respect 
to  the  plan,  the  planholder  and  the  planholder's 
spouse,  if  any,  for  the  purposes  of  this  Act  and  the 
operation  of  the  plan. 

18.  The  terms  of  the  plan  comply  with  any  additional 
prescribed  conditions  or  requirements. 

3. — (1)  The  total  amount  of  a  planholder's  qualifying  con-  Maximum 

tributions  to  an  Ontario  home  ownership  savings  plan  for  a  qualifying 

calendar  year  for  the  purposes  of  this  Act  and  the  Income  Tax  contributions 

Act  shall  not  exceed  the  lesser  of,  f'm  198°' 
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(a)  the  total  amount  of  qualifying  contributions  made 
by  the  planholder  to  the  planholder's  Ontario  home 
ownership  savings  plan  during  the  calendar  year; 
and 

(b)  $2,000. 

T™e  •imit  (2)  No  contribution  to  an  Ontario  home  ownership  savings 

contnbutions8  plan  shall  be  a  qualifying  contribution  unless  it  is  made  on  or 
before  the  earlier  of, 

(a)  the  31st  day  of  December,  1997;  and 

(b)  the  31st  day  of  December  of  the  fourth  calendar 
year  ending  after  the  end  of  the  calendar  year  in 
which  the  plan  was  entered  into  by  the  depositary 
and  the  planholder. 

idem  p)  ]sj0  contribution  to  an  Ontario  home  ownership  savings 

plan  shall  be  a  qualifying  contribution  for  the  purposes  of  this 
Act  and  the  Income  Tax  Act  where, 

(a)  the  planholder  has  received  or  has  been  deemed  by 
this  Act  to  have  received,  other  than  by  reason  of 
death,  any  assets  of  the  plan  or  the  benefit  or  use  of 
any  assets  of  the  plan  during  the  year  in  which  the 
contribution  is  made,  otherwise  than  for  the  pur- 
pose of  purchasing  a  qualifying  eligible  home 
described  in  subsection  5  (4); 

(b)  the  contribution  has  been  made  at  a  time  when  the 
planholder  or  a  spouse  of  the  planholder  with  whom 
the  planholder  resides,  or  from  whom  the  plan- 
holder  is  separated  for  reasons  other  than  marriage 
breakdown, 

(i)  is  the  owner  of  an  eligible  home,  or 

(ii)  is  a  partner  in  a  partnership  that  owns  prop- 
erty that  would  be  an  eligible  home  of  the 
partner  if  the  property  was  owned  by  the  part- 
ner; 

(c)  the  planholder  or  a  spouse  of  the  planholder  with 
whom  the  planholder  resides  at  the  end  of  the  cal- 
endar year  in  which  the  contribution  is  made,  or 
from  whom  the  planholder  lives  separate  and  apart 
for  reasons  other  than  marriage  breakdown,  owns 
or  owned  at  any  time  an  interest  in  an  eligible 
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home,  other  than  an  interest  in  the  qualifying  eligi- 
ble home  referred  to  in  clause  (a);  or 

(d)  the  planholder  does  not  reside  in  Ontario  at  the  end 
of  the  taxation  year  in  which  the  contribution  is 
made. 

4. — (1)  A  depositary  of  an  Ontario  home  ownership  sav-  Duty  t0 


hold 


ings  plan  shall  hold  all  assets  of  the  plan  only  in  qualified  " 


investments 


investments. 


(2)  For  the  purposes  of  this  Act,  a  qualified  investment  is,      Qualified 

investments 
defined 

(a)  money  that  is  legal  tender  in  Canada; 

(b)  a  deposit  that  is, 

(i)  with  a  branch  of  the  Province  of  Ontario  Sav- 
ings Office  or  insured  by  the  Canadian 
Deposit  Insurance  Corporation  or  the  Ontario 
Share  and  Deposit  Insurance  Corporation, 
and 


(ii)  repayable  on  demand  or,  where  the  deposit 
has  a  fixed  maturity  date,  is  redeemable  at  the 
option  of  the  planholder  prior  to  maturity;  or 

(c)    any  other  type  of  investment  prescribed  by  the 
regulations. 

5. — (1)  Where  a  planholder  has  entered  into  a  written 
agreement  to  purchase  an  eligible  home  that  will  be  a  qualify- 
ing eligible  home  described  in  subsection  (4)  and  requests 
release  from  the  planholder's  Ontario  home  ownership  savings 
plan  of  assets  of  the  plan  to  be  applied  towards  the  purchase 
price  of  the  eligible  home,  the  following  rules  apply: 


1. 


2. 


The  planholder  shall  designate  a  solicitor  for 
purposes  of  this  Act  in  the  prescribed  manner. 


the 


The  planholder  shall  make  application  to  the  depos- 
itary of  the  Ontario  home  ownership  savings  plan  in 
the  prescribed  manner  and  in  the  prescribed  form 
for  release  of  the  assets  of  the  plan. 

The  depositary  shall  release,  not  earlier  than  thirty 
days  before  the  date  set  out  in  the  agreement  of 
purchase  and  sale  as  the  date  of  closing  of  the  pur- 
chase of  the  eligible  home,  the  assets  of  the  plan  as 
trust  property  to  the  solicitor  designated  by  the 


Purchase  of 
qualifying 
eligible  home 
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planholder  and  shall  file  with  the  Minister  at  the 
prescribed  time  a  return  in  the  prescribed  form  noti- 
fying the  Minister  of  the  particulars  of  the  release. 

4.  The  solicitor  designated  by  the  planholder  shall 
hold  the  assets  of  the  plan  released  by  the  deposi- 
tary separate  and  apart  from  the  solicitor's  own 
money,  assets  and  estate,  in  trust  for  the  benefit  of 
the  planholder  and  Her  Majesty  in  right  of  Ontario, 
jointly,  and  shall  deal  with  the  trust  property  only 
as  provided  in  paragraph  5  or  6,  as  applicable. 

5.  In  the  event  that, 

i.  the  agreement  of  purchase  and  sale  of  the  eli- 
gible home  is  not  completed  within  the  pre- 
scribed time  after  release  by  the  depositary  of 
the  assets  of  the  plan  to  the  solicitor  in  trust, 

ii.  the  solicitor  declines  to  accept  receipt  of  the 
assets  of  the  plan  in  trust,  or  declines  to 
assume  or  fulfil  the  duties  required  of  the 
solicitor  under  this  Act,  or 

hi.  the  solicitor  declines  to  or  ceases  to  represent 
the  planholder  in  the  purchase  by  the  plan- 
holder  of  the  eligible  home, 

the  solicitor  shall  forthwith  remit  the  entire  assets  of 
the  plan  to  the  depositary  in  the  prescribed  manner. 

6.  Where  the  agreement  of  purchase  and  sale  of  the 
eligible  home  is  completed  within  the  prescribed 
time,  the  solicitor  may  release  the  assets  of  the  plan 
to  the  vendor  under  the  agreement  of  purchase  and 
sale  or  to  the  planholder  as  part  or  all  of  the  consid- 
eration payable  by  the  planholder  for  the  purchase 
of  the  eligible  home. 

7.  Upon  completion  of  the  purchase  of  the  eligible 
home  by  the  planholder  and  the  disbursement  by 
the  solicitor  of  the  assets  of  the  plan,  the  solicitor 
shall  file  with  the  Minister  proof  acceptable  to  the 
Minister  of  the  completion  of  the  purchase  of  the 
eligible  home  and  the  fulfilment  by  the  solicitor  of 
his  or  her  duties  under  this  Act. 

idem  (2)  For  the  purposes  of  paragraph  1  of  section  2,  no  pay- 

ment shall  be  deemed  to  have  been  made  by  a  depositary  of 
an  Ontario  home  ownership  savings  plan  to  a  solicitor  where 
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the  solicitor  has  remitted  the  assets  of  the  plan  received  from 
the  depositary  to  the  depositary  under  paragraph  5  of  subsec- 
tion (1). 


Crown's 
interest 


(3)  The  interest  of  Her  Majesty  in  right  of  Ontario  in  the  Release  of 
assets  of  the  plan  shall  be  deemed  to  be  released  only  where 
the  solicitor  has  paid  over  the  assets  of  the  plan  in  accordance 
with  paragraph  6  of  subsection  (1)  on  the  purchase  by  the 
planholder  of  an  eligible  home  that  will  be  a  qualifying  eligi- 
ble home. 

(4)  For  the  purposes  of  this  Act,  an  eligible  home  is  a  qual-  Qualifying 
ifying  eligible  home  only  where ,  2S  home 

(a)  the  eligible  home  is  located  in  Ontario  and  is  suita- 
ble for  use  as  a  year-round  dwelling  place,  or,  in  the 
case  of  an  eligible  home  that  is  in  the  form  of  a 
share  or  shares  in  the  capital  stock  of  a  co-operative 
corporation,  the  housing  unit  is  located  in  Ontario 
and  is  suitable  for  use  as  a  year-round  dwelling 
place; 

(b)  the  eligible  home  is  the  first  eligible  home  anywhere 
owned,  jointly  with  another  person  or  otherwise,  by 
the  planholder;  and 

(c)  the  eligible  home  is  acquired  as  the  principal  resi- 
dence of  the  planholder  to  be  ordinarily  inhabited 
by  the  planholder  or  by  the  planholder's  spouse  or 
an  individual  who  was  the  planholder's  spouse  at 
the  time  of  acquisition  by  the  planholder  of  the  eli- 
gible home,  or  by  both  of  them,  for  a  period  of  at 
least  thirty  consecutive  days  within  two  years  of  the 
first  day  of  ownership  by  the  planholder. 

(5)  Where  the  assets  of  the  plan  have  not  been  released  Minister's 
under  subsection  (1),  the  Minister  may,  if  the  Minister  is  satis-  release'0" 
fied  that  the  planholder  has  purchased  property  that  is  or  may 
become  a  qualifying  eligible  home  under  subsection  (4) , 

(a)  consent  to  the  release  of  the  assets  of  the  plan  by 
the  depositary  to  the  planholder; 

(b)  in  the  case  of  an  agreement  to  purchase  a  proposed 
condominium  unit  that  may  become  a  qualifying  eli- 
gible home,  consent  to  the  release  of  the  assets  of 
the  plan  to  the  planholder,  but  the  date  of  release 
of  the  assets  of  the  plan  shall  be  not  more  than 
thirty  days  before  the  date  when  a  deed  or  transfer 
of  the  unit  acceptable  for  registration  is  to  be  deliv- 
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ered  to  the  planholder  unless  the  Minister  is  satis- 
fied that, 

(i)  the  planholder  is  required,  under  the  agree- 
ment to  purchase  the  proposed  condominium 
unit,  to  take  possession  of  or  to  occupy  the 
proposed  condominium  unit  before  a  deed  or 
transfer  of  the  unit  acceptable  for  registration 
is  delivered  to  the  planholder,  and 

(ii)  the  total  amount  the  planholder  has  paid  or  is 
required  to  pay  forthwith  to  the  vendor  of  the 
proposed  condominium  unit  under  the  agree- 
ment is  equal  to  or  greater  than  the  value  of 
the  assets  of  the  plan;  4^ 

(c)  direct  that  no  amount,  or  an  amount  not  in  excess 
of  the  amount  otherwise  determined  under  subsec- 
tion 9  (2),  be  deducted,  withheld  and  remitted  to 
the  Minister  by  the  depositary  of  the  plan  under 
subsection  9  (2);  and 

(d)  impose  such  conditions  on  the  release  as  the  Minis- 
ter, in  his  or  her  discretion,  considers  necessary  to 
ensure  compliance  with  this  Act  and  the  regu- 
lations. 


Refund 


Proposed 

condominium 

unit 


Death  of 
planholder 


(6)  Where  an  amount  has  been  deducted,  withheld  and 
remitted  under  clause  (5)  (c),  the  Minister  may  refund  the 
amount  to  the  planholder,  together  with  interest  on  the 
amount  at  the  prescribed  rate,  where  the  Minister  is  satisfied 
that  the  property  purchased  by  the  planholder  is  or  will  be  a 
qualifying  eligible  home  under  subsection  (4). 

(7)  For  the  purposes  of  subsection  12  (1),  where  the  assets 
of  an  Ontario  home  ownership  savings  plan  have  been 
released  under  subsection  (5)  to  a  planholder  who  has  entered 
into  an  agreement  to  purchase  a  proposed  condominium  unit, 
the  planholder  shall  be  deemed  to  have  acquired  ownership  of 
the  proposed  condominium  unit  and  the  proposed  condomin- 
ium unit  shall  be  deemed  to  be  an  eligible  home  on  the  date 
the  planholder  is  entitled  to  immediate  vacant  possession  of 
the  proposed  condominium  unit.  •^k 

6.  Subject  to  section  7,  in  the  event  of  the  death  of  a  plan- 
holder  of  an  Ontario  home  ownership  savings  plan, 

(a)  the  planholder  shall  be  deemed  to  have  received  all 
of  the  assets  of  the  plan  immediately  before  his  or 
her  death;  and 
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(b)  the  depositary  of  the  Ontario  home  ownership  sav- 
ings plan  shall  pay  over  the  assets  of  the  plan,  less 
the  amount  required  to  be  withheld  and  remitted  to 
the  Minister  under  section  9,  to  the  legal  personal 
representative  of  the  deceased  planholder  or,  where 
the  planholder  had  previously  designated  in  writing 
a  person  entitled  to  receipt  of  the  assets  of  the  plan 
on  the  death  of  the  planholder,  to  such  person. 

7. — (1)  If  permitted  by  the  terms  of  the  plan,  the  plan-  Election  to 
holder  of  an  Ontario  home  ownership  savings  plan  may  make  death^0" 
and  file  with  the  depositary  of  the  plan  an  election  in  writing,  planholder 
electing  to  transfer  all  assets  of  the  plan  on  the  death  of  the 
planholder  to  the  Ontario  home  ownership  savings  plan  of  the 
planholder's  spouse  if  the  spouse  survives  the  planholder. 

(2)  Subject  to  subsection  (3),  where  the  planholder  of  an  Transfer  to 
Ontario  home  ownership  savings  plan  has  made  and  filed  an  spouse  s  p  an 
election  under  subsection  (1)  that  was  not  revoked  by  the 
planholder  before  his  or  her  death,  the  depositary  of  the  plan 
shall,  upon  the  death  of  the  deceased  planholder, 

(a)  transfer  all  assets  of  the  plan  within  fifteen  months 
of  the  death  of  the  deceased  planholder  to  the 
Ontario  home  ownership  savings  plan  of  which  the 
spouse  of  the  deceased  planholder  is  the  planhold- 
er; and 

(b)  notify  the  Minister  in  writing  of  the  transfer  and 
provide  to  the  Minister  such  information  with 
respect  to  the  transfer  as  the  Minister  may  require. 


(3)  No  transfer  may  be  made  under  subsection  (2)  unless, 

(a)    the  spouse  is  alive  at  the  time  of  the  transfer  to  the 
spouse's  Ontario  home  ownership  savings  plan;  and 


No  transfer 
to  spouse's 
plan 


(b)  the  spouse  is  eligible  under  this  Act  to  be  and  is  a 
planholder  of  an  Ontario  home  ownership  savings 
plan  at  the  time  of  the  transfer. 

(4)  For  the  purposes  of  this  Act  and  the  Income  Tax  Act,  Idem 
where  assets  of  the  plan  of  a  deceased  planholder  have  been  f^S'  198°' 
transferred  under  subsection  (2), 


(a)  all  such  property  shall  be  deemed  to  form  part  of 
the  assets  of  the  plan  of  the  spouse  from  the  date  of 
death  of  the  deceased  planholder; 
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(b)  any  tax  credit  allowed  under  the  Income  Tax  Act  to 
a  person  with  respect  to  any  qualifying  contribution 
made  by  the  deceased  planholder  to  the  deceased 
planholder's  Ontario  home  ownership  savings  plan 
shall  be  deemed  to  be  a  tax  credit  allowed  to  the 
spouse  at  the  time,  in  the  amount  and  in  respect  of 
the  taxation  year  such  tax  credit  was  allowed  under 
that  Act  to  such  person,  notwithstanding  that  by 
operation  of  this  clause  the  total  amount  of  tax 
credits  allowed  and  deemed  to  have  been  allowed  to 
the  spouse  in  respect  of  any  taxation  year  exceeds 
the  maximum  tax  credit  allowed  under  that  Act  for 
the  taxation  year,  and  the  date  of  the  first  assess- 
ment referred  to  in  subclause  9  (1)  (b)  (i)  shall  be, 
for  the  purposes  of  determining  the  amount  of 
interest  that  may  be  payable  at  any  time  by  the 
spouse  under  subsection  9  (1),  the  date  of  the  first 
assessment  for  the  taxation  year  under  which  the 
tax  credit  was  allowed  to  such  person; 

(c)  the  deceased  planholder  shall  be  deemed  not  to 
have  received  any  assets  of  the  plan;  and 

(d)  the  amount  of  the  transfer  shall  not  be  taken  into 
consideration  in  determining  the  amount  of  any  tax 
credit  that  may  be  claimed  by  any  person  under  the 
Income  Tax  Act  with  respect  to  contributions  to  the 
spouse's  plan. 

Deemed  (5)  where  no  transfer  under  subsection  (2)  may  be  made 

election         by  reason  of  the  provisions  of  subsection  (3),  the  deceased 

planholder  shall  be  deemed  to  have  revoked  the  election 

referred  to  in  subsection  (1)  prior  to  death. 


Multiple 
transfers 


(6)  For  the  purposes  of  clause  (4)  (b),  the  qualifying  contri- 
butions made  by  the  deceased  planholder  to  the  deceased 
planholder's  Ontario  home  ownership  savings  plan  shall  be 
deemed  to  include  all  qualifying  contributions  made  by  any 
other  deceased  planholder  to  an  Ontario  home  ownership  sav- 
ings plan  the  assets  of  which  have  been  transferred  under  this 
section  to  the  deceased  planholder's  Ontario  home  ownership 
savings  plan. 


Replacement 
depositary 


8.  An  Ontario  home  ownership  savings  plan  may  at  any 
time  be  revised  or  amended  to  provide  for  the  transfer,  on 
behalf  of  and  at  the  direction  of  the  planholder,  of  the  assets 
of  the  plan  by  the  depositary  to  another  depositary,  which 
may  be  referred  to  as  a  replacement  depositary,  to  be  held  by 
the  replacement  depositary  as  assets  of  an  Ontario  home 
ownership  savings  plan  and  upon  the  transfer, 
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(a)  the  amount  transferred  shall  not  be  deemed  to  have 
been  received  by  the  planholder; 

(b)  the  replacement  depositary  shall  hold  the  amount 
transferred  as  assets  of  the  Ontario  home  ownership 
savings  plan  of  the  planholder  under  an  arrange- 
ment the  terms  and  conditions  of  which  comply  with 
section  2  and  shall  assume  and  fulfil  the  responsibil- 
ities under  this  Act  of  the  depositary  of  the  plan; 

(c)  the  transfer  shall  not  be  considered  to  be  a  qualify- 
ing contribution  to  an  Ontario  home  ownership  sav- 
ings plan;  and 

(d)  the  planholder  shall  not  be  considered  to  have 
entered  into  more  than  one  Ontario  home  owner- 
ship savings  plan  by  reason  only  of  the  transfer. 

9. — (1)  Where  a  planholder  under  an  Ontario  home  Tax  credit 
ownership  savings  plan  receives  any  assets  of  the  plan  or  the  recovery 
use  or  benefit  of  any  assets  of  the  plan  either  directly  or  indi- 
rectly, or  is  deemed  by  this  Act  to  have  received  any  assets  of 
the  plan,  other  than  for  the  purpose  of  purchasing  a  qualifying 
eligible  home  described  in  subsection  5  (4),  the  planholder  is 
liable  to  pay  to  the  Treasurer  an  amount  equal  to  the  aggre- 
gate of, 


(a)  a  tax  credit  recovery  equal  to  the  total  amount  of  all 

tax  credits  allowed  under  the  Income  Tax  Act  to  the  R.s.o.  1980, 

c   213 

planholder  or  to  the  planholder's  spouse  or  former 
spouse  in  respect  of  qualifying  contributions  made 
by  the  planholder  to  the  plan;  and 

(b)  interest  at  the  prescribed  rate  on  the  amount  of 
each  such  tax  credit  computed  from  the  later  of, 

(i)  the  date  of  the  first  assessment  under  the 
Income  Tax  Act  for  the  taxation  year  to  which 
the  tax  credit  applies  which  allows  the  tax 
credit  to  any  person,  and 

(ii)  the  30th  day  of  April  of  the  year  following  the 
taxation  year  to  which  the  tax  credit  applies, 

to  the  date  of  payment  by  the  planholder. 

(2)  Except  in  the  circumstances  described  in  section  5,  withholding 

,      '  .  r  ^  •       i  i_-  .by  depositary 

where  a  depositary  of  an  Ontario  home  ownership  savings 
plan  pays  out  or  releases  any  assets  of  the  plan  to  any  person, 
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or  the  planholder  is  deemed  by  this  Act  to  have  received  any 
assets  of  the  plan,  the  depositary  shall, 

(a)  file  with  the  Minister  a  return  in  the  prescribed 
form  containing  the  prescribed  information  within 
thirty  days  of  the  date  of  the  payment  or  release  of 
the  assets  of  the  plan  or  the  date  the  planholder  is 
deemed  by  this  Act  to  have  received  any  assets  of 
the  plan,  as  the  case  may  be; 

(b)  deduct  and  withhold  from  the  assets  of  the  plan  and 
remit  to  the  Minister  in  the  prescribed  manner  and 
at  the  prescribed  time,  on  account  of  the  tax  credit 
recovery  and  interest  payable  by  the  planholder 
under  subsection  (1),  an  amount  equal  to  25  per 
cent  of  the  total  value  of  all  assets  of  the  plan 
immediately  before  the  payment  or  release  or  on 
the  date  the  planholder  is  deemed  by  this  Act  to 
have  received  any  assets  of  the  plan,  as  the  case 
may  be;  and 

(c)  hold  the  amount  required  to  be  withheld  and  remit- 
ted under  clause  (b)  separate  and  apart  from  the 
depositary's  own  money,  assets  and  estate,  in  trust 
for  Her  Majesty  in  right  of  Ontario,  until  the 
amount  is  remitted  to  the  Minister. 

Notice  of  n)  Where  a  planholder  is  liable  to  pay  an  amount  under 

cictcriTnritition 

of  tax  credit  subsection  (1),  the  Minister  shall  determine  the  amount  of  the 
recovery  and   tax  credit  recovery  and  interest  payable  by  the  planholder  and 

interest  ♦ 

shall  send  to  the  planholder  a  notice  of  determination  of  the 
tax  credit  recovery  and  interest. 

u«aSit0f  (4)  The  Plannolder  snall>  within  thirty  days  from  the  day  of 
recovery  and  mailing  of  the  notice  of  determination  under  subsection  (3), 
interest  pay  to  the  Treasurer  any  part  of  the  tax  credit  recovery  and 

interest  then  remaining  unpaid,  whether  or  not  an  objection 
to  or  an  appeal  from  the  Minister's  determination  is  outstand- 
ing, all  amounts  received  by  the  Treasurer  under  this  section 
to  be  applied  firstly  to  any  interest  then  payable  and  any  bal- 
ance then  remaining  to  be  applied  against  the  tax  credit 
recovery  payable. 

Refund  of  (5)  The  Minister  shall,  on  or  after  mailing  the  notice  of 

determination  under  subsection  (3),  refund  any  overpayment 
made  on  account  of  the  amount  payable  by  the  planholder 
under  subsection  (1)  and  shall  pay  interest  at  the  prescribed 
rate  on  such  overpayment  from  the  day  when  the  overpay- 
ment arose  to  the  day  of  refunding,  unless  the  amount  of  the 


overpayment 
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interest  calculated  is  less  than  one  dollar,  in  which  event  no 
interest  shall  be  paid. 

(6)  A  notice  of  determination  under  this  section  includes  Idem 
any  amended  notice  of  determination. 

(7)  Where  an  amount  has  been  deducted,  withheld  and  Idem 
remitted  under  subsection  (2),  the  receipt  of  the  Minister 
therefor  is  a  full  and  sufficient  discharge  to  the  depositary  for 

the  payment  over  of  such  money  and  such  payment  is  a  full 
and  complete  discharge  to  the  depositary  making  it  and  for 
any  claim  to  such  payment  by  any  person  who  claims  to  be 
entitled  to  the  funds. 

(8)  Where  a  depositary  fails  to  deduct,  withhold  and  remit  Idem 
an  amount  as  required  by  subsection  (2),  the  depositary  is  lia- 
ble to  the  Crown  for  the  amount  that  should  have  been 
deducted,  withheld  and  remitted. 

(9)  The  terms  of  an  Ontario  home  ownership  savings  plan  Adminis- 
may  permit  a  depositary,  on  a  transfer,  payment  or  release  of 

the  assets  of  the  plan,  to  deduct  any  fees  or  charges  payable 
by  the  planholder  to  the  depositary  in  connection  with  the 
operation  or  administration  of  the  plan  from  the  assets  of  the 
plan  remaining  after  the  deduction  of  any  amount  required  to 
be  deducted  under  subsection  (2).  -^t- 

10. — (1)  Where  the  Minister  determines  that,  Proposal  to 

x   '  close  plan 

(a)  a  home  ownership  savings  plan  purporting  to  be  an 
Ontario  home  ownership  savings  plan  has  failed  to 
comply  with  the  requirements  of  section  2; 

(b)  a  contribution  made  to  an  Ontario  home  ownership 
savings  plan  was  not  a  qualifying  contribution  by 
reason  of  clause  3  (3)  (a),  (b)  or  (d); 

(c)  the  planholder  of  an  Ontario  home  ownership  sav- 
ings plan  owns  or  owned  at  any  time  an  interest  in 
an  eligible  home; 

(d)  the  spouse  of  a  planholder  of  an  Ontario  home 
ownership  savings  plan  with  whom  the  planholder 
resides,  or  from  whom  the  planholder  lives  separate 
and  apart  for  reasons  other  than  marriage  break- 
down, owns  or  owned,  at  any  time  when  the  plan- 
holder  and  the  spouse  were  married,  an  interest  in 
an  eligible  home;  or 
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(e)    the  assets  of  the  plan  are  not  held  in  the  form  of 
qualified  investments, 

the  Minister  may  serve  on  the  planholder  and  the  depositary 
of  the  plan,  by  ordinary  mail  or  by  personal  service,  a  notice 
of  proposal  to  close  the  plan,  together  with  written  reasons 
therefor. 

Consent  to         (2)  Where  the  Minister  has  served  a  proposal  under  subsec- 
proposal*  e     tion  (1),  the  depositary  shall  not  release  any  assets  of  the  plan 

to  any  person  without  obtaining  the  prior  written  consent  of 

the  Minister  to  the  release. 


Objection 


Closing  of 
plan 


(3)  Where  the  planholder  objects  to  a  proposal  served 
under  subsection  (1),  the  planholder  may,  within  sixty  days 
from  the  date  of  mailing  of  the  proposal,  serve  on  the  Minis- 
ter by  registered  mail  addressed  to  the  Minister  a  notice  of 
objection  in  duplicate  in  the  prescribed  form  setting  out  the 
reasons  for  the  objection  and  all  relevant  facts. 

(4)  Where  no  notice  of  objection  is  served  under  subsection 
(3),  the  Minister  may  carry  out  the  proposal  to  close  the  plan 
by  serving  on  the  planholder  and  the  depositary,  by  ordinary 
mail  or  personal  service,  a  notice  of  closing  of  the  plan. 


Recovery  of        (5)  Where  the  Minister  serves  a  notice  of  closing  under  sub- 
tax  credits  V.'      /JX 

section  (4), 

(a)  the  planholder  shall  be  deemed,  for  the  purposes  of 
section  9,  to  have  received  all  the  assets  of  the  plan 
on  the  day  of  mailing  of  the  notice  of  closing; 

(b)  the  depositary  shall  deduct,  withhold  and  remit  to 
the  Minister  under  subsection  9  (2), 

(i)  where  the  Minister  specifies  in  the  notice  of 
closing  an  amount  to  be  deducted,  withheld 
and  remitted,  such  amount  in  lieu  of  the 
amount  otherwise  required  under  subsection 
9  (2),  and 

(ii)  where  the  Minister  does  not  specify  in  the 
notice  of  closing  an  amount  to  be  deducted, 
withheld  and  remitted,  the  amount  required 
to  be  deducted,  withheld  and  remitted  under 
subsection  9  (2);  and 

(c)  where  the  Minister  specifies  in  the  notice  of  closing 
an  amount  to  be  deducted,  withheld  and  remitted 
by  the  depositary  of  the  plan,  the  notice  of  closing 
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shall  be  deemed,  for  the  purposes  of  sections  9  and 
12,  to  be  a  notice  of  determination  of  tax  credit 
recovery  and  interest  sent  to  the  planholder  under 
subsection  9  (3). 

11.  In  the  event  that  a  planholder  under  an  Ontario  home  Deemed 
ownership  savings  plan  has  not  obtained  a  release  of  the  assets  assets  of  plan 
of  the  plan  under  section  5  and  completed,  on  or  before  the  on  lst  day  of 
31st  day  of  December,  1999,  the  purchase  of  property  that  January'  2000 
will  be  a  qualifying  eligible  home,  the  planholder  shall  be 
deemed,  for  the  purposes  of  section  9,  to  have  received  all  the 
assets  of  the  plan  on  the  lst  day  of  January,  2000. 

12. — (1)  Where,   after  the   assets  of  an   Ontario   home  Tax  credit 

ownership  savings  plan  have  been  released  under  section  5  a^retease 

and  used  in  the  purchase  of  property,  the  Minister  determines  °f  assets  of 
that, 


plan 


(a)  the  Ontario  home  ownership  savings  plan  failed  to 
comply  with  the  requirements  of  section  2; 

(b)  a  contribution  made  to  the  Ontario  home  ownership 
savings  plan  was  not  a  qualifying  contribution  by 
reason  of  clause  3  (3)  (a),  (b)  or  (d); 

(c)  the  planholder  of  the  Ontario  home  ownership  sav- 
ings plan  owned  an  interest  in  an  eligible  home  at 
any  time  before  the  purchase  of  the  property; 

(d)  a  spouse  of  the  planholder  of  the  Ontario  home 
ownership  savings  plan  with  whom  the  planholder 
resided  at  the  time  of  the  purchase  of  the  property, 
or  from  whom  the  planholder  lived  separate  and 
apart  for  reasons  other  than  marriage  breakdown, 
owned,  at  any  time  before  the  purchase  of  the  prop- 
erty and  while  the  planholder  and  the  spouse  were 
married,  an  interest  in  an  eligible  home;  or 

(e)  the  assets  of  the  plan  were  used  in  the  purchase  of 
property, 

(i)  that  was  not  a  qualifying  eligible  home,  or 

(ii)  from  a  person  who,  at  the  time  of  the  pur- 
chase, did  not  deal,  within  the  meaning  of 
section  251  of  the  Income  Tax  Act  (Canada),  R-S-C.  1952, 
at  arm's  length  with  the  planholder,  for  a  con- 
sideration less  than  the  value  of  the  assets  of 
the  plan  at  the  time  of  the  release  of  the 
assets  of  the  plan  under  section  5, 
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the  Minister  may  serve,  on  the  former  planholder  of  the  plan, 
by  ordinary  mail  or  by  personal  service,  a  notice  of  determina- 
tion of  tax  credit  recovery  and  interest,  together  with  written 
reasons  therefor. 


Idem 


(2)  Where  a  notice  of  determination  of  tax  credit  recovery 
and  interest  has  been  served  under  subsection  (1),  the  former 
planholder  of  the  plan  shall  be  deemed,  for  the  purposes  of 
subsections  9  (1),  (4)  and  (6),  to  have  received  all  of  the 
assets  of  the  plan  on  the  date  the  assets  of  the  plan  were 
released  under  section  5  by  the  depositary  thereof  and  shall  be 
liable  to  pay  to  the  Treasurer  the  amount  determined  under 
subsection  9  (1). 


objection  (3)  Where  a  planholder  or  former  planholder  objects  to  a 

notice  served  under  subsection  (1)  or  9  (3),  the  planholder  or 
former  planholder  may,  within  sixty  days  from  the  day  of 
mailing  of  the  notice,  serve  on  the  Minister,  by  registered  mail 
addressed  to  the  Minister,  a  notice  of  objection  in  duplicate  in 
the  prescribed  form  setting  out  the  reasons  for  the  objection 
and  all  relevant  facts. 


Idem 


(4)  The  Minister  may  accept  a  notice  of  objection  under 
this  section  or  section  10  notwithstanding  that  it  was  not 
served  in  the  manner  required. 


Reconsid- 
eration 


(5)  Upon  receipt  of  a  notice  of  objection  served  under  this 
section  or  section  10,  the  Minister  shall,  with  all  due  dispatch, 
reconsider  the  proposal  or  determination  objected  to  and  con- 
firm, vary  or  abandon  the  proposal  or  determination,  and  the 
Minister  shall  thereupon  notify  the  planholder  or  former  plan- 
holder  making  the  objection  of  his  or  her  action  by  registered 
mail. 


Whe'e  (6)  A  decision  of  the  Minister  under  subsection  (5)  is  final 

ma    and  is   not   subject  to   appeal  except   where   the   decision 
involves  the  interpretation  of  a  provision  of  this  Act  or  the 
r.s.o.  1980,   income  Tax  Act,  or  involves  an  issue  solely  of  law. 

c.  213 


Determi- 
nation of 
question 


(7)  In  any  dispute  over  a  decision  or  action  of  the  Minister 
under  subsection  (5),  the  Minister  may,  where  the  dispute 
involves  the  interpretation  of  a  provision  of  this  Act  or  the 
Income  Tax  Act,  or  involves  an  issue  solely  of  law  in  which  no 
facts  are  in  dispute,  or  involves  the  proper  inference  to  be 
drawn  from  facts  that  are  not  in  dispute,  agree  in  writing  with 
the  disputing  party  as  to  the  undisputed  facts  and  thereafter 
apply  to  the  Divisional  Court  to  have  the  issue  in  dispute 
determined,  and  if  the  Minister  does  not  make  the  application 
within  six  weeks  of  the  date  upon  which  the  undisputed  facts 
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have  been  agreed  upon  in  writing,  the  other  party  to  the  dis- 
pute may  apply  to  the  court  to  have  the  issue  determined. 

13. — (1)  Upon  default  of  payment  by  any  person  of  any  Action  to 
amount  owing  by  the  person  to  the  Treasurer  under  this  Act,     °°llect 

(a)  the  Minister  may  bring  an  action  for  the  recovery 
thereof  in  any  court  in  which  a  debt  or  money 
demand  of  a  similar  nature  may  be  collected,  and 
every  such  action  shall  be  brought  and  executed  in 
and  by  the  name  of  the  Minister  or  the  Minister's 
name  of  office  and  may  be  continued  by  the  Minis- 
ter's successor  in  office  as  if  no  change  had 
occurred,  and  shall  be  tried  without  a  jury;  and 

(b)  the  Minister  may  issue  a  warrant  directed  to  the 
sheriff  of  any  county  or  district  in  which  any  prop- 
erty of  the  person  is  located  or  situate,  for  the 
amount  owing,  including  interest  if  applicable,  by 
the  person,  together  with  interest  thereon  from  the 
date  of  the  issue  of  the  warrant  and  the  costs, 
expenses  and  poundage  of  the  sheriff,  and  the  war- 
rant has  the  same  force  and  effect  as  a  writ  of  sei- 
zure and  sale  issued  out  of  the  Supreme  Court  of 
Ontario. 

(2)  For  the  purpose  of  any  proceeding  taken  under  this  Idem 
Act,  the  facts  necessary  to  establish  compliance  on  the  part  of 
the  Minister  with  this  Act  as  well  as  the  failure  of  any  person 
to  comply  with  this  Act  shall,  unless  evidence  to  the  contrary 
satisfactory  to  the  court  is  adduced,  be  sufficiently  proved  in 
any  court  of  law  by  affidavit  of  the  Minister  or  of  any  officer 
of  the  Ministry  of  Revenue. 

(3)  Section  34  of  the  Retail  Sales  Tax  Act,  which  relates  to  Garnishment 
garnishment,  applies  with  necessary  modifications  with  respect  f  ^  1980' 
to  amounts  payable  to  the  Treasurer  under  this  Act. 

(4)  Where  the  Minister  considers  it  advisable,  the  Minister  Acceptance 
may  accept  security  for  the  payment  of  any  amount  payable 
under  this  Act  in  any  form  that  the  Minister  considers  satisfac- 
tory. 

(5)  The  use  of  any  of  the  remedies  provided  by  this  Act  Idem 
does  not  bar  or  affect  any  of  the  other  remedies  herein  pro- 
vided, and  the  remedies  provided  by  this  Act  for  the  recovery 
or  enforcement  of  the  payment  of  an  amount  payable  under 
this  Act  are  in  addition  to  any  other  remedies  existing  at  law. 
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Duty  to  keep 
records 

R.S.Q.  1980, 
c.  97 


Failure  to 
keep  records 


14. — (1)  Every  depositary  under  this  Act  shall  keep  the 
prescribed  records  at  its  permanent  establishment  in  Ontario, 
as  defined  in  the  Corporations  Tax  Act,  or  at  its  place  of  busi- 
ness in  Ontario,  or  at  such  other  place  of  business  as  is  desig- 
nated by  the  Minister  in  respect  of  any  particular  depositary, 
in  the  form  and  containing  such  information  as  will  enable  the 
Minister  to  determine  that  this  Act  and  the  regulations  have 
been  complied  with. 

(2)  Where  the  depositary  has  failed  to  keep  adequate  rec- 
ords for  the  purposes  of  this  Act,  the  Minister  may  require  the 
depositary  to  keep  such  records  as  may  be  specified  by  the 
Minister. 


Retention  of 
records 


(3)  Every  depositary  required  by  this  section  to  keep  rec- 
ords shall,  until  permission  for  their  disposal  is  given  by  the 
Minister,  retain  each  such  record  and  every  account  and 
voucher  necessary  to  verify  the  information  in  each  such  rec- 
ord. 


Audit 


15. — (1)  Any  person  authorized  by  the  Minister  for  any 
purpose  relating  to  the  administration  or  enforcement  of  this 
Act  may  at  all  reasonable  times  enter  into  any  premises  or 
place  where  any  business  is  carried  on  or  any  property  is  kept 
or  anything  is  done  in  connection  with  any  business  or  where 
records  are  or  should  be  kept  pursuant  to  this  Act,  and, 


R.S.O.  1980, 
c.  213 


R.S.O.  1980, 
c.  213 


(a)  audit  or  examine  the  books  and  records  and  any 
account,  voucher,  letter,  telegram  or  other  docu- 
ment that  relates  or  may  relate  to  the  information 
that  is  or  should  be  in  the  books  or  records  or  the 
amount  of  any  tax  credit  paid  or  payable  under  the 
Income  Tax  Act  in  connection  with  this  Act; 

(b)  examine  any  property,  process  or  matter,  an  exami- 
nation of  which  may,  in  his  or  her  opinion,  assist 
the  person  in  determining  the  accuracy  of  any  appli- 
cation required  by  this  Act  or  ascertaining  the 
information  that  is  or  should  be  in  the  books  and 
records  or  in  the  application,  or  the  amount  of  any 
tax  credit  under  the  Income  Tax  Act  in  connection 
with  this  Act;  and 

(c)  require  any  person  on  the  premises  to  give  him  or 
her  all  reasonable  assistance  with  the  audit  or  exam- 
ination and  to  answer  all  questions  relating  to  the 
audit  or  examination  either  orally  or,  if  so  required, 
in  writing,  on  oath  or  statutory  declaration  and,  for 
that  purpose,  require  the  person  to  attend  at  the 
premises  or  place  with  him  or  her. 
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(2)  The  Minister  may,   for  any  purpose   relating  to  the  Demand  for 
administration  and  enforcement  of  this  Act,  by  registered  let-  informatlon 
ter  or  by  a  demand  served  personally,   require  from  any 
depositary  or  from  any  officer,  director  or  agent  thereof,  or 

from  any  other  person, 

(a)  any  information  or  additional  information  or  any 
required  or  prescribed  form;  or 

(b)  production,  or  production  on  oath  or  affirmation,  of 
books,  letters,  accounts,  invoices,  statements,  finan- 
cial or  otherwise,  or  other  documents, 

within  such  reasonable  time  as  is  stipulated  in  the  letter  or 
demand. 

(3)  Where  a  book,  record  or  other  document  has  been  CoPies 
examined  or  produced  under  this  section,  the  person  by  whom 

it  is  examined  or  to  whom  it  is  produced  or  any  officer  of  the 
Ministry  of  Revenue  may  make,  or  cause  to  be  made,  one  or 
more  copies  thereof  and  a  document  purporting  to  be  certified 
by  the  Minister  or  by  a  person  thereunto  authorized  by  the 
Minister  to  be  a  copy  made  pursuant  to  this  section  is  admissi- 
ble in  evidence  and  has  the  same  probative  value  as  the  origi- 
nal document  would  have  had  if  it  had  been  proven  in  the 
ordinary  manner. 

(4)  No  person  shall  hinder,  molest  or  interfere  with  any  Duty  to 
person  doing  anything  that  he  or  she  is  authorized  by  this  sec-  comply 
tion  to  do  or  prevent  or  attempt  to  prevent  any  person  doing 

any  such  thing  and,  notwithstanding  any  other  law  to  the  con- 
trary, every  person  shall,  unless  he  or  she  is  unable  to  do  so, 
do  everything  he  or  she  is  required  by  this  section  to  do. 

(5)  Any  officer  or  employee  of  the  Ministry  of  Revenue  Adminis- 
who  is  authorized  by  the  Minister  may  administer  oaths  and  oTths 
take  or  receive  affidavits,  declarations  or  affirmations  for  the 
purpose  of  or  incidental  to  the  administration  or  enforcement 

of  this  Act,  and  every  person  so  authorized  has,  in  respect  of 
any  such  oath,  affidavit,  declaration  or  affirmation,  all  the 
powers  of  a  commissioner  for  taking  affidavits. 

16.  Every  person  employed  directly  or  indirectly  in  the  Confiden" 
administration  or  enforcement  of  this  Act  or  the  Income  Tax  ^  Q  1980 
Act,  or  in  the  development  and  evaluation  of  tax  policy  for  c.  213 
the   Government   of  Ontario,   shall   preserve   secrecy  with 
respect  to  all  matters  related  to  this  Act  that  come  to  his  or 
her  knowledge  in  the  course  of  such  employment  and  shall  not 
communicate  any  information  or  material  related  to  any  such 
matter  to  any  other  person  not  legally  entitled  thereto  except, 
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(a)  as  may  be  required  in  connection  with  the  adminis- 
tration or  enforcement  of  this  Act,  the  Income  Tax 
Act  or  any  other  Act  administered  by  the  Minister 

R  148  1952'  or  ^e  Income  Tax  Act  (Canada)  or  the  regulations 

under  any  of  them; 

(b)  as  may  be  required  in  connection  with  the  develop- 
ment and  evaluation  of  tax  policy  by  the  Govern- 
ment of  Ontario  or  the  Government  of  Canada; 

(c)  to  his  or  her  counsel;  or 

(d)  with  the  consent  of  the  person  to  whom  the  infor- 
mation or  material  relates. 

offences  \j9 — (1 )  Any  person  who  contravenes  any  provision  of  this 

Act  or  the  regulations  is  guilty  of  an  offence  and,  upon  con- 
viction, is  liable,  where  no  other  penalty  is  provided  for  the 
offence,  to  a  fine  of  not  less  than  $50  and  not  more  than 
$2,000. 

False  (2)  Every  person  who, 

statements  v   '  J  r 

(a)  makes,  participates  in,  assents  to  or  acquiesces  in 
the  making  of  a  statement  in  any  document 
required  by  or  for  the  purposes  of  this  Act  or  the 
regulations  that,  at  the  time  and  in  the  light  of  the 
circumstances  under  which  it  was  made,  is  false  or 
misleading  in  respect  of  any  material  fact  or  that 
omits  to  disclose  any  material  fact  the  omission  of 
which  makes  the  statement  false  or  misleading; 

(b)  makes,  assents  to,  participates  in  or  acquiesces  in 
the  making  of  false  or  misleading  entries,  or  omits 
to,  or  assents  to  or  participates  or  acquiesces  in  the 
omission  of  entering  a  material  particular,  in  rec- 
ords required  to  be  maintained  under  this  Act  or 
the  regulations; 

(c)  knowingly  converts  to  his  or  her  own  use  a  payment 
r.s.o.  1980,                   0f  a  tax  credit  under  the  Income  Tax  Act  in  respect 

of  a  contribution  to  an  Ontario  home  ownership 
savings  plan  to  which  he  or  she  was  not  entitled;  or 

(d)  conspires  with  any  person  to  commit  an  offence 
described  in  clause  (a),  (b)  or  (c), 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $2,000,  or  if  such  person  is  a  corporation,  to  a 
fine  of  not  more  than  $20,000. 
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(3)  No  person  is  guilty  of  an  offence  under  clause  (2)  (a)  or  Exception 
(b)  if  he  or  she  did  not  know,  and  in  the  exercise  of  due  dili- 
gence could  not  have  known,  that  the  statement  or  entry  was 

false  or  misleading  or  the  omission  makes  a  statement  or  rec- 
ord false  or  misleading. 

(4)  Subsections  49  (1),  (2),  (4),  (5),  (6),  (7),  (9)  and  (11)  of  Mem 
the  Income  Tax  Act  apply  with  necessary  modifications  for  the 
purposes  of  this  Act. 

18.  Proceedings  to  enforce  any  provision  of  this  Act  with  Limitation 
respect  to  an  Ontario  home  ownership  savings  plan  may  be 
commenced  not  later  than  six  years  after, 

(a)  where  the  assets  of  the  plan  have  been  released 
under  section  5,  the  date  of  the  release;  and 

(b)  where  the  planholder  of  the  plan  receives  any  assets 
of  the  plan  or  is  deemed  by  this  Act  to  have 
received  any  assets  of  the  plan,  the  date  when  the 
assets  of  the  plan  are  received  or  deemed  to  have 
been  received. 

19. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

(a)  defining  any  word  or  expression  used  in  this  Act 
that  has  not  already  been  expressly  defined  in  this 
Act; 

(b)  prescribing  any  matter  required  by  this  Act  to  be 
prescribed  by  the  regulations; 

(c)  prescribing  rates  of  interest  for  the  purposes  of  this 
Act  or  a  formula  for  computing  the  rates  and  the 
method  of  calculating  the  interest; 

(d)  increasing  or  decreasing  the  percentage  referred  to 
in  subsection  9  (2)  in  all  circumstances  or  in  pre- 
scribed circumstances,  and  prescribing  circum- 
stances where  no  amount  is  required  to  be  deduct- 
ed, withheld  and  remitted  under  subsection  9(2); 

(e)  prescribing  forms  and  providing  for  their  use; 

(f)  prescribing  information  to  be  obtained  from  plan- 
holders  by  depositaries  in  connection  with  or  for  the 
purposes  of  this  Act; 
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(g)  requiring  any  person  to  make  information  returns 
respecting  any  class  of  information  required  by  the 
Minister  in  the  administration  of  this  Act  or  in 
determining  compliance  with  this  Act; 

(h)  providing  for  the  review  and  approval  of  specimen 
Ontario  home  ownership  savings  plans. 

(2)  A  regulation  is,  if  it  so  provides,  effective  with  ref- 
erence to  a  period  before  it  was  filed. 

20.  This  Act  comes  into  force  on  the  earlier  of, 

(a)  the  day  on  which  it  receives  Royal  Assent;  or 

(b)  the  1st  day  of  September,  1988. 

21.  The  short  title  of  this  Act  is  the  Ontario  Home  Owner- 
ship Savings  Plan  Act,  1988. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.— (1)  In  this  Act, 

"assets  of  the  plan",  in  respect  of  a  home  ownership  savings 
plan,  means  all  contributions  made  into  the  plan,  any  trans- 
fers made  into  the  plan  under  section  7  and  all  income 
earned  therefrom  and  on  assets  substituted  therefor, 
whether  or  not  the  assets  of  the  plan  are  in  the  form  of 
qualified  investments; 

"contribution"  means  an  amount  of  money  paid  by  an  individ- 
ual to  a  depositary  as  a  payment  into  a  home  ownership 
savings  plan; 

"depositary"  means  a  branch  or  office  in  Ontario  of, 

(a)    the  Province  of  Ontario  Savings  Office,  or 
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(b)  a  financial  institution  that  is  a  member  of  the  Can- 
ada Deposit  Insurance  Corporation  or  of  the 
Ontario  Share  and  Deposit  Insurance  Corporation; 

"home  ownership  savings  plan"  means  an  arrangement 
entered  into  by  an  individual  and  a  depositary  under  which 
payment  is  made  by  the  individual  to  the  depositary  of  an 
amount  of  money  as  a  payment  under  the  arrangement  to 
be  used,  invested  or  otherwise  applied  by  the  depositary  for 
the  purpose  of  providing  to  the  individual  as  the  planholder 
under  the  arrangement  an  amount  of  money  to  be  used  by 
the  individual  for  the  purchase  by  him  or  her  of  a  qualify- 
ing eligible  home; 

"individual"  means  a  person  other  than  either  a  trust  referred 
,52>        to  in  subdivision  k  of  Division  B  of  Part  I  of  the  Income 
Tax  Act  (Canada)  or  a  corporation; 

"Minister"  means  the  Minister  of  Revenue; 

"Ontario  home  ownership  savings  plan"  means  a  home 
ownership  savings  plan  that  complies  with  section  2; 

"planholder",  in  respect  of  a  home  ownership  savings  plan, 
means  an  individual  eighteen  or  more  years  of  age  to 
whom,  under  the  plan,  a  single  payment  is  agreed  to  be 
paid,  but  does  not  include  an  individual  to  whom  under  a 
plan  a  single  payment  is  agreed  to  be  paid  as  a  consequence 
of  the  death  of  another  individual; 

"prescribed"  means  prescribed  by  the  regulations; 

"qualified  investment"  means  an  investment  that  is  a  qualified 
investment  for  the  purposes  of  section  4; 

"qualifying  contribution"  has  the  meaning  given  to  that 
expression  by  section  3; 

"qualifying  eligible  home"  has  the  meaning  given  to  that 
expression  by  subsection  5  (4); 

"regulations"  means  the  regulations  made  under  this  Act; 

"solicitor"  means  a  member  of  the  Law  Society  of  Upper 
Canada  who  is  entitled  to  practise  law  in  Ontario  as  a  bar- 
rister and  solicitor  and  who  maintains  all  insurance  cover- 
age that  may  be  required  by  the  Law  Society  of  Upper 
Canada  from  time  to  time  in  connection  with  and  for  the 
purposes  of  carrying  on  the  private  practice  of  law  in 
Ontario; 
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"spouse"  means  an  individual  to  whom  an  individual  is  mar- 
ried; 

"tax  credit"  means  an  Ontario  home  ownership  savings  plan 
tax   credit   allowed   to   an   individual   or  the   individual's 
spouse  or  former  spouse  under  the  Income  Tax  Act  with  R-s.o.  1980, 
respect  to  the  amount  of  qualifying  contributions  made  by  c  213 
the  individual  to  an  Ontario  home  ownership  savings  plan; 

"tax  credit  recovery"  means  the  amount  determined  under 
subsection  9  (1); 

"taxation  year"  has  the  meaning  given  to  that  expression  by 
the  Income  Tax  Act; 

"Treasurer"  means  the  Treasurer  of  Ontario. 

(2)  For  the  purposes  of  this  Act,  an  eligible  home  is,  Eligible 

(a)  a  detached  house; 

(b)  a  semi-detached  house; 

(c)  a  townhouse; 

(d)  a  share  or  shares  of  the  capital  stock  of  a  co-opera- 
tive corporation  if  the  share  or  shares  are  acquired 
for  the  purpose  of  acquiring  the  right  to  inhabit  a 
housing  unit  owned  by  the  corporation; 

(e)  a  mobile  home  that  complies  with  the  prescribed 
standards  and  is  suitable  for  year  round  permanent 
residential  occupation; 

(f)  a  condominium  unit; 

(g)  a  residential  dwelling  that  is  a  duplex,  triplex  or  a 
fourplex;  or 

(h)    any  other  residential  property  as  may  be  prescribed. 

(3)  For  the  purposes  of  this  Act,  an  individual  shall  not  be  ^"^p  of 

v    .  ,  ,  r      r  ,..,,,  ,  eligible  home 

considered  to  own  an  eligible  home  unless, 

(a)  in  the  case  of  an  eligible  home  referred  to  in  clause 
(2)  (a),  (b),  (c)  or  (g),  the  individual  has  an  owner- 
ship interest  in  the  eligible  home  and, 
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(i)  owns  a  freehold  estate  in  the  land  subjacent 
to  the  eligible  home  other  than  as  a  mortga- 
gee, or 

(ii)  is  a  lessee  of  the  land  subjacent  to  the  eligible 
home; 

(b)  in  the  case  of  an  eligible  home  that  is  a  condomin- 
ium unit,  the  individual  is  an  owner  of  the  unit  and 
common    elements    within    the    meaning    of    the 

r.s.o.  1980,  Condominium  Act; 

c.  84  ' 

(c)  in  the  case  of  an  eligible  home  in  the  form  of  a 
share  or  shares  of  the  capital  stock  of  a  co-operative 
corporation, 

(i)  the  individual  has  acquired,  jointly  with 
another  person  or  otherwise,  the  share  or 
shares  to  enable  the  individual  to  acquire  a 
right  to  occupy  a  housing  unit  owned  by  the 
co-operative  corporation, 

(ii)  the  individual  and  the  co-operative  corpora- 
tion have  entered  into  an  enforceable  occu- 
pancy agreement  in  respect  of  the  housing 
unit,  and 

(iii)  the  individual  is  entitled  to  vacant  possession 
of  the  housing  unit  under  the  terms  of  the 
occupancy  agreement; 

(d)  in  the  case  of  an  eligible  home  that  is  a  mobile 
home  suitable  for  year-round  permanent  residential 
occupation, 

(i)  the  individual,  either  alone  or  jointly  with 
another  person,  has  completed  the  purchase 
of  the  mobile  home, 

(ii)  the  mobile  home  is  situated  on  a  foundation, 
which  meets  the  prescribed  standards,  on  the 
land  where  it  is  to  be  inhabited,  and 

(iii)  the  land  is  owned  by  the  individual,  jointly 
with  another  person  or  otherwise,  or  is  occu- 
pied by  the  individual  under  a  licence  or  lease 
that  permits  the  individual  to  locate  the 
mobile  home  on  the  land  and  to  occupy  it  as  a 
year-round  residence;  and 
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(e)  in  the  case  of  an  eligible  home  of  a  prescribed  class 
or  nature,  or  owned  by  a  member  of  a  prescribed 
class  of  persons,  the  prescribed  terms  and  condi- 
tions are  met. 

2.  For  the  purposes  of  this  Act  and  the  Income  Tax  Act,  a  Terms. of 

home  ownership  savings  plan  entered  into  by  a  planholder  and  home10 

a  depositary  after  the  31st  day  of  August,  1988,  and  before  ownership 

the  1st  day  of  January,  1994,  that  complies  with  the  following  s^s  gj 

terms  and  conditions  is  an  Ontario  home  ownership  savings  c.  213 
plan: 

1.  The  terms  of  the  plan  do  not  permit  any  payment  to 
the  planholder  of  any  asset  of  the  plan  except  by 
way  of, 

i.  a  single  payment  of  all  of  the  assets  of  the 
plan  to  a  solicitor  designated  by  the  plan- 
holder  to  hold  the  assets  of  the  plan  as  trust 
property  in  trust  for  the  planholder  and  the 
Crown  jointly  and  to  legally  represent  the 
planholder  in  the  purchase  by  the  planholder 
of  a  qualifying  eligible  home,  or 

ii.  a  single  payment  of  all  the  assets  of  the  plan, 
less  the  amount  to  be  withheld  by  the  deposi- 
tary under  section  9  or  the  amount,  if  any, 
directed  by  the  Minister  under  subsection 
5  (5),  to  the  planholder  or  to  the  legal  per- 
sonal representative  of  the  planholder  upon 
the  death  of  the  planholder. 

2.  The  terms  of  the  plan  require  the  depositary  to 
withhold  and  remit  to  the  Minister  the  percentage 
of  the  total  value  of  the  assets  of  the  plan  required 
under  section  9  on  any  payment  of  assets  of  the 
plan  to  the  planholder  or  to  the  legal  personal  rep- 
resentative of  the  planholder  upon  the  death  of  the 
planholder. 

3.  The  terms  of  the  plan  provide  that  the  depositary 
will  accept  repayment  of  assets  into  the  plan  from  a 
solicitor  to  whom  assets  of  the  plan  were  paid. 

4.  The  terms  of  the  plan  provide  that  the  payment  to 
the  planholder  is  not  capable  in  whole  or  in  part  of 
surrender,  assignment  or  transfer  except  as  permit- 
ted by  an  election  under  section  7. 
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5.  The  planholder  is  at  least  eighteen  years  of  age  and 
a  resident  of  Ontario  at  the  time  of  entering  into 
the  plan. 

6.  The  planholder  has  been  assigned  a  Social  Insur- 
ance Number  referred  to  in  section  237  of  the 

r.s.c.  1952,  Income  Tax  Act  (Canada)  and  has  provided  that 

number  and  the  Social  Insurance  Number  of  the 
planholder's  spouse,  if  the  planholder  is  married,  to 
the  depositary  at  the  time  of  entering  into  the  plan. 

7.  The  planholder  is  not  and  has  never  previously  been 
a  planholder  under  any  other  Ontario  home  owner- 
ship savings  plan. 

8.  The  planholder  has  never  owned  an  eligible  home 
anywhere  in  the  world. 

9.  No  spouse  of  the  planholder  with  whom  the  plan- 
holder  resides,  or  from  whom  the  planholder  lives 
separate  and  apart  for  reasons  other  than  marriage 
breakdown,  has  ever  owned  an  eligible  home  any- 
where in  the  world. 

10.  The  terms  of  the  plan  prohibit  any  amendment  to 
the  terms  of  the  plan  other  than  the  addition  or 
deletion  of  the  right  of  the  planholder  to  make  an 
election  described  in  subsection  7  (1). 

11.  The  terms  of  the  plan  provide  that  on  the  death  of 
the  planholder,  the  depositary  shall  transfer  or  dis- 
tribute all  assets  of  the  plan,  less  any  amount 
required  by  section  9  to  be  withheld  and  remitted  to 
the  Minister,  in  accordance  with  this  Act. 

12.  The  terms  of  the  plan  prohibit  the  holding  of  the 
assets  of  the  plan  in  any  form  other  than  qualified 
investments. 

13.  The  plan  includes  a  provision  denying  the  deposi- 
tary any  right  of  set-off  as  regards  the  assets  of  the 
plan  in  connection  with  any  debt  or  obligation  to 
the  depositary  that  the  planholder  under  the  plan 
owes  or  may  thereafter  owe. 

14.  The  terms  of  the  plan  provide  that  no  loan  or 
advance  may  be  made  to  the  planholder  or  to  any 
person  with  whom  the  planholder  does  not  deal  at 
arm's  length,  within  the  meaning  of  section  251  of 


15. 
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the  Income  Tax  Act  (Canada),  if  a  condition  of  such  R.s.c.  1952, 
loan  or  advance  is  the  existence  of  the  plan.  c>  148 

The  terms  of  the  plan  include  the  acknowledgment 
by  the  planholder  that  he  or  she  understands  that 
the  amount  of  a  tax  credit,  if  any,  available  under 
the  Income  Tax  Act  with  respect  to  contributions  Rs;o.  1980, 
made  to  the  plan  in  any  year  depend  on  the  plan- 
holder's  level  of  income  for  that  year  and  that  the 
provisions  of  this  Act  apply  notwithstanding  that 
the  planholder  may  not  be  entitled  to  a  tax  credit  in 
any  year. 


c.  213 


16.    The  terms  of  the  plan  provide  that  any  receipt, 

i.  for  a  contribution  to  the  plan,  issued  by  the 
depositary  after  the  date  on  which  the  plan- 
holder  has  received,  or  has  been  deemed  by 
this  Act  to  have  received,  any  assets  of  the 
plan  or  the  use  or  benefit  of  any  assets  of  the 
plan,  other  than  in  accordance  with  section  5, 
or 


17. 


18. 
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ii.  for  a  contribution  made  to  the  plan  after  the 
31st  day  of  December  of  the  fourth  calendar 
year  ending  after  the  end  of  the  calendar  year 
in  which  the  plan  was  entered  into  by  the 
depositary  and  the  planholder, 

shall  be  in  a  form  substantially  different  from  the 
form  of  receipt  required  to  be  filed  with  the  Minis- 
ter by  a  planholder  claiming  a  tax  credit  under  the 
Income  Tax  Act  with  respect  to  contributions  made  R-S;°- 
to  an  Ontario  home  ownership  savings  plan. 

The  terms  of  the  plan  contain  the  consent  of  the 
planholder  to  the  release  to  the  Minister  of  all 
information  obtained  by  the  depositary  with  respect 
to  the  plan,  the  planholder  and  the  planholder's 
spouse,  if  any,  for  the  purposes  of  this  Act  and  the 
operation  of  the  plan. 

The  terms  of  the  plan  comply  with  any  additional 
prescribed  conditions  or  requirements. 


1980, 


3. — (1)  The  total  amount  of  a  planholder's  qualifying  con-  Maximum 

tributions  to  an  Ontario  home  ownership  savings  plan  for  a  qualifying 

calendar  year  for  the  purposes  of  this  Act  and  the  Income  Tax  contributions 
Act  shall  not  exceed  the  lesser  of, 


R.S.O.  1980, 
c.  213 
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(a)  the  total  amount  of  qualifying  contributions  made 
by  the  planholder  to  the  planholder's  Ontario  home 
ownership  savings  plan  during  the  calendar  year; 
and 

(b)  $2,000. 

fo^uaitfvin        (^  ^°  contribution  to  an  Ontario  home  ownership  savings 
contributions8  plan  shall  be  a  qualifying  contribution  unless  it  is  made  on  or 
before  the  earlier  of, 

(a)  the  31st  day  of  December,  1997;  and 

(b)  the  31st  day  of  December  of  the  fourth  calendar 
year  ending  after  the  end  of  the  calendar  year  in 
which  the  plan  was  entered  into  by  the  depositary 
and  the  planholder. 


Idem 


(3)  No  contribution  to  an  Ontario  home  ownership  savings 
plan  shall  be  a  qualifying  contribution  for  the  purposes  of  this 


r.s  o.  1980,   Act  and  the  Income  fax  Act  where, 

c.  213 


(a)  the  planholder  has  received  or  has  been  deemed  by 
this  Act  to  have  received,  other  than  by  reason  of 
death,  any  assets  of  the  plan  or  the  benefit  or  use  of 
any  assets  of  the  plan  during  the  year  in  which  the 
contribution  is  made,  otherwise  than  for  the  pur- 
pose of  purchasing  a  qualifying  eligible  home 
described  in  subsection  5  (4); 

(b)  the  contribution  has  been  made  at  a  time  when  the 
planholder  or  a  spouse  of  the  planholder  with  whom 
the  planholder  resides,  or  from  whom  the  plan- 
holder  is  separated  for  reasons  other  than  marriage 
breakdown, 

(i)  is  the  owner  of  an  eligible  home,  or 

(ii)  is  a  partner  in  a  partnership  that  owns  prop- 
erty that  would  be  an  eligible  home  of  the 
partner  if  the  property  was  owned  by  the  part- 
ner; 

(c)  the  planholder  or  a  spouse  of  the  planholder  with 
whom  the  planholder  resides  at  the  end  of  the  cal- 
endar year  in  which  the  contribution  is  made,  or 
from  whom  the  planholder  lives  separate  and  apart 
for  reasons  other  than  marriage  breakdown,  owns 
or  owned  at  any  time  an  interest  in  an  eligible 
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home,  other  than  an  interest  in  the  qualifying  eligi- 
ble home  referred  to  in  clause  (a);  or 

(d)  the  planholder  does  not  reside  in  Ontario  at  the  end 
of  the  taxation  year  in  which  the  contribution  is 
made. 

4. — (1)  A  depositary  of  an  Ontario  home  ownership  sav-  Dutv  to  hold 
ings  plan  shall  hold  all  assets  of  the  plan  only  in  qualified  Investment 
investments. 

(2)  For  the  purposes  of  this  Act,  a  qualified  investment  is,      Qualified 

investments 
defined 

(a)  money  that  is  legal  tender  in  Canada; 

(b)  a  deposit  that  is, 

(i)  with  a  branch  of  the  Province  of  Ontario  Sav- 
ings Office  or  insured  by  the  Canadian 
Deposit  Insurance  Corporation  or  the  Ontario 
Share  and  Deposit  Insurance  Corporation, 
and 

(ii)  repayable  on  demand  or,  where  the  deposit 
has  a  fixed  maturity  date,  is  redeemable  at  the 
option  of  the  planholder  prior  to  maturity;  or 

(c)  any  other  type  of  investment  prescribed  by  the 
regulations. 

5. — (1)  Where  a  planholder  has  entered  into  a  written 
agreement  to  purchase  an  eligible  home  that  will  be  a  qualify- 
ing eligible  home  described  in  subsection  (4)  and  requests 
release  from  the  planholder's  Ontario  home  ownership  savings 
plan  of  assets  of  the  plan  to  be  applied  towards  the  purchase 
price  of  the  eligible  home,  the  following  rules  apply: 


Purchase  of 
qualifying 
eligible  home 


1.      The  planholder  shall  designate  a  solicitor  for 
purposes  of  this  Act  in  the  prescribed  manner. 


the 


The  planholder  shall  make  application  to  the  depos- 
itary of  the  Ontario  home  ownership  savings  plan  in 
the  prescribed  manner  and  in  the  prescribed  form 
for  release  of  the  assets  of  the  plan. 

The  depositary  shall  release,  not  earlier  than  thirty 
days  before  the  date  set  out  in  the  agreement  of 
purchase  and  sale  as  the  date  of  closing  of  the  pur- 
chase of  the  eligible  home,  the  assets  of  the  plan  as 
trust  property  to  the  solicitor  designated  by  the 
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planholder  and  shall  file  with  the  Minister  at  the 
prescribed  time  a  return  in  the  prescribed  form  noti- 
fying the  Minister  of  the  particulars  of  the  release. 

4.  The  solicitor  designated  by  the  planholder  shall 
hold  the  assets  of  the  plan  released  by  the  deposi- 
tary separate  and  apart  from  the  solicitor's  own 
money,  assets  and  estate,  in  trust  for  the  benefit  of 
the  planholder  and  Her  Majesty  in  right  of  Ontario, 
jointly,  and  shall  deal  with  the  trust  property  only 
as  provided  in  paragraph  5  or  6,  as  applicable. 

5.  In  the  event  that, 

i.  the  agreement  of  purchase  and  sale  of  the  eli- 
gible home  is  not  completed  within  the  pre- 
scribed time  after  release  by  the  depositary  of 
the  assets  of  the  plan  to  the  solicitor  in  trust, 

ii.  the  solicitor  declines  to  accept  receipt  of  the 
assets  of  the  plan  in  trust,  or  declines  to 
assume  or  fulfil  the  duties  required  of  the 
solicitor  under  this  Act,  or 

iii.  the  solicitor  declines  to  or  ceases  to  represent 
the  planholder  in  the  purchase  by  the  plan- 
holder  of  the  eligible  home, 

the  solicitor  shall  forthwith  remit  the  entire  assets  of 
the  plan  to  the  depositary  in  the  prescribed  manner. 

6.  Where  the  agreement  of  purchase  and  sale  of  the 
eligible  home  is  completed  within  the  prescribed 
time,  the  solicitor  may  release  the  assets  of  the  plan 
to  the  vendor  under  the  agreement  of  purchase  and 
sale  or  to  the  planholder  as  part  or  all  of  the  consid- 
eration payable  by  the  planholder  for  the  purchase 
of  the  eligible  home. 

7.  Upon  completion  of  the  purchase  of  the  eligible 
home  by  the  planholder  and  the  disbursement  by 
the  solicitor  of  the  assets  of  the  plan,  the  solicitor 
shall  file  with  the  Minister  proof  acceptable  to  the 
Minister  of  the  completion  of  the  purchase  of  the 
eligible  home  and  the  fulfilment  by  the  solicitor  of 
his  or  her  duties  under  this  Act. 

Idem  (2)  For  the  purposes  of  paragraph  1  of  section  2,  no  pay- 

ment shall  be  deemed  to  have  been  made  by  a  depositary  of 
an  Ontario  home  ownership  savings  plan  to  a  solicitor  where 
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the  solicitor  has  remitted  the  assets  of  the  plan  received  from 
the  depositary  to  the  depositary  under  paragraph  5  of  subsec- 
tion (1). 


(3)  The  interest  of  Her  Majesty  in  right  of  Ontario  in  the  Release  of 
assets  of  the  plan  shall  be  deemed  to  be  released  only  where  Seres/ 
the  solicitor  has  paid  over  the  assets  of  the  plan  in  accordance 

with  paragraph  6  of  subsection  (1)  on  the  purchase  by  the 
planholder  of  an  eligible  home  that  will  be  a  qualifying  eligi- 
ble home. 

(4)  For  the  purposes  of  this  Act,  an  eligible  home  is  a  qual-  Qualifying 
ifying  eligible  home  only  where,  2S  home 

(a)  the  eligible  home  is  located  in  Ontario  and  is  suita- 
ble for  use  as  a  year-round  dwelling  place,  or,  in  the 
case  of  an  eligible  home  that  is  in  the  form  of  a 
share  or  shares  in  the  capital  stock  of  a  co-operative 
corporation,  the  housing  unit  is  located  in  Ontario 
and  is  suitable  for  use  as  a  year-round  dwelling 
place; 

(b)  the  eligible  home  is  the  first  eligible  home  anywhere 
owned,  jointly  with  another  person  or  otherwise,  by 
the  planholder;  and 

(c)  the  eligible  home  is  acquired  as  the  principal  resi- 
dence of  the  planholder  to  be  ordinarily  inhabited 
by  the  planholder  or  by  the  planholder's  spouse  or 
an  individual  who  was  the  planholder's  spouse  at 
the  time  of  acquisition  by  the  planholder  of  the  eli- 
gible home,  or  by  both  of  them,  for  a  period  of  at 
least  thirty  consecutive  days  within  two  years  of  the 
first  day  of  ownership  by  the  planholder. 

(5)  Where  the  assets  of  the  plan  have  not  been  released  Ministers 

*  discretion  to 

under  subsection  (1),  the  Minister  may,  if  the  Minister  is  satis-  reiease 
fied  that  the  planholder  has  purchased  property  that  is  or  may 
become  a  qualifying  eligible  home  under  subsection  (4), 

(a)  consent  to  the  release  of  the  assets  of  the  plan  by 
the  depositary  to  the  planholder; 

(b)  in  the  case  of  an  agreement  to  purchase  a  proposed 
condominium  unit  that  may  become  a  qualifying  eli- 
gible home,  consent  to  the  release  of  the  assets  of 
the  plan  to  the  planholder,  but  the  date  of  release 
of  the  assets  of  the  plan  shall  be  not  more  than 
thirty  days  before  the  date  when  a  deed  or  transfer 
of  the  unit  acceptable  for  registration  is  to  be  deliv- 
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ered  to  the  planholder  unless  the  Minister  is  satis- 
fied that, 

(i)  the  planholder  is  required,  under  the  agree- 
ment to  purchase  the  proposed  condominium 
unit,  to  take  possession  of  or  to  occupy  the 
proposed  condominium  unit  before  a  deed  or 
transfer  of  the  unit  acceptable  for  registration 
is  delivered  to  the  planholder,  and 

(ii)  the  total  amount  the  planholder  has  paid  or  is 
required  to  pay  forthwith  to  the  vendor  of  the 
proposed  condominium  unit  under  the  agree- 
ment is  equal  to  or  greater  than  the  value  of 
the  assets  of  the  plan; 

(c)  direct  that  no  amount,  or  an  amount  not  in  excess 
of  the  amount  otherwise  determined  under  subsec- 
tion 9  (2),  be  deducted,  withheld  and  remitted  to 
the  Minister  by  the  depositary  of  the  plan  under 
subsection  9  (2);  and 

(d)  impose  such  conditions  on  the  release  as  the  Minis- 
ter, in  his  or  her  discretion,  considers  necessary  to 
ensure  compliance  with  this  Act  and  the  regu- 
lations. 


Refund 


Proposed 

condominium 

unit 


Death  of 
planholder 


(6)  Where  an  amount  has  been  deducted,  withheld  and 
remitted  under  clause  (5)  (c),  the  Minister  may  refund  the 
amount  to  the  planholder,  together  with  interest  on  the 
amount  at  the  prescribed  rate,  where  the  Minister  is  satisfied 
that  the  property  purchased  by  the  planholder  is  or  will  be  a 
qualifying  eligible  home  under  subsection  (4). 

(7)  For  the  purposes  of  subsection  12  (1),  where  the  assets 
of  an  Ontario  home  ownership  savings  plan  have  been 
released  under  subsection  (5)  to  a  planholder  who  has  entered 
into  an  agreement  to  purchase  a  proposed  condominium  unit, 
the  planholder  shall  be  deemed  to  have  acquired  ownership  of 
the  proposed  condominium  unit  and  the  proposed  condomin- 
ium unit  shall  be  deemed  to  be  an  eligible  home  on  the  date 
the  planholder  is  entitled  to  immediate  vacant  possession  of 
the  proposed  condominium  unit. 

6.  Subject  to  section  7,  in  the  event  of  the  death  of  a  plan- 
holder  of  an  Ontario  home  ownership  savings  plan, 

(a)  the  planholder  shall  be  deemed  to  have  received  all 
of  the  assets  of  the  plan  immediately  before  his  or 
her  death;  and 
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(b)  the  depositary  of  the  Ontario  home  ownership  sav- 
ings plan  shall  pay  over  the  assets  of  the  plan,  less 
the  amount  required  to  be  withheld  and  remitted  to 
the  Minister  under  section  9,  to  the  legal  personal 
representative  of  the  deceased  planholder  or,  where 
the  planholder  had  previously  designated  in  writing 
a  person  entitled  to  receipt  of  the  assets  of  the  plan 
on  the  death  of  the  planholder,  to  such  person. 

7. — (1)  If  permitted  by  the  terms  of  the  plan,  the  plan-  Election  to 
holder  of  an  Ontario  home  ownership  savings  plan  may  make  deatneof0n 
and  file  with  the  depositary  of  the  plan  an  election  in  writing,  planholder 
electing  to  transfer  all  assets  of  the  plan  on  the  death  of  the 
planholder  to  the  Ontario  home  ownership  savings  plan  of  the 
planholder' s  spouse  if  the  spouse  survives  the  planholder. 

(2)  Subject  to  subsection  (3),  where  the  planholder  of  an  Transfer  to 
Ontario  home  ownership  savings  plan  has  made  and  filed  an  spov    s  p  an 
election  under  subsection  (1)  that  was  not  revoked  by  the 
planholder  before  his  or  her  death,  the  depositary  of  the  plan 

shall,  upon  the  death  of  the  deceased  planholder, 

(a)  transfer  all  assets  of  the  plan  within  fifteen  months 
of  the  death  of  the  deceased  planholder  to  the 
Ontario  home  ownership  savings  plan  of  which  the 
spouse  of  the  deceased  planholder  is  the  planhold- 
er; and 

(b)  notify  the  Minister  in  writing  of  the  transfer  and 
provide  to  the  Minister  such  information  with 
respect  to  the  transfer  as  the  Minister  may  require. 

(3)  No  transfer  may  be  made  under  subsection  (2)  unless,       No  transfer 

v   '  J  v   '  to  spouse  s 

plan 

(a)  the  spouse  is  alive  at  the  time  of  the  transfer  to  the 
spouse's  Ontario  home  ownership  savings  plan;  and 

(b)  the  spouse  is  eligible  under  this  Act  to  be  and  is  a 
planholder  of  an  Ontario  home  ownership  savings 
plan  at  the  time  of  the  transfer. 

(4)  For  the  purposes  of  this  Act  and  the  Income  Tax  Act,  Idem 
where  assets  of  the  plan  of  a  deceased  planholder  have  been  *-|j°-  1980, 
transferred  under  subsection  (2), 

(a)  all  such  property  shall  be  deemed  to  form  part  of 
the  assets  of  the  plan  of  the  spouse  from  the  date  of 
death  of  the  deceased  planholder; 
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(b) 


any  tax  credit  allowed  under  the  Income  Tax  Act  to 
a  person  with  respect  to  any  qualifying  contribution 
made  by  the  deceased  planholder  to  the  deceased 
planholder's  Ontario  home  ownership  savings  plan 
shall  be  deemed  to  be  a  tax  credit  allowed  to  the 
spouse  at  the  time,  in  the  amount  and  in  respect  of 
the  taxation  year  such  tax  credit  was  allowed  under 
that  Act  to  such  person,  notwithstanding  that  by 
operation  of  this  clause  the  total  amount  of  tax 
credits  allowed  and  deemed  to  have  been  allowed  to 
the  spouse  in  respect  of  any  taxation  year  exceeds 
the  maximum  tax  credit  allowed  under  that  Act  for 
the  taxation  year,  and  the  date  of  the  first  assess- 
ment referred  to  in  subclause  9  (1)  (b)  (i)  shall  be, 
for  the  purposes  of  determining  the  amount  of 
interest  that  may  be  payable  at  any  time  by  the 
spouse  under  subsection  9  (1),  the  date  of  the  first 
assessment  for  the  taxation  year  under  which  the 
tax  credit  was  allowed  to  such  person; 


(c)    the  deceased  planholder  shall  be  deemed  not  to 
have  received  any  assets  of  the  plan;  and 


R.S.O.  1980, 
c.  213 


(d)  the  amount  of  the  transfer  shall  not  be  taken  into 
consideration  in  determining  the  amount  of  any  tax 
credit  that  may  be  claimed  by  any  person  under  the 
Income  Tax  Act  with  respect  to  contributions  to  the 
spouse's  plan. 


Deemed  (5)  where  no  transfer  under  subsection  (2)  may  be  made 

revocation  01 

election  by  reason  of  the  provisions  of  subsection  (3),  the  deceased 
planholder  shall  be  deemed  to  have  revoked  the  election 
referred  to  in  subsection  (1)  prior  to  death. 


Multiple 
transfers 


(6)  For  the  purposes  of  clause  (4)  (b),  the  qualifying  contri- 
butions made  by  the  deceased  planholder  to  the  deceased 
planholder's  Ontario  home  ownership  savings  plan  shall  be 
deemed  to  include  all  qualifying  contributions  made  by  any 
other  deceased  planholder  to  an  Ontario  home  ownership  sav- 
ings plan  the  assets  of  which  have  been  transferred  under  this 
section  to  the  deceased  planholder's  Ontario  home  ownership 
savings  plan. 


Replacement 
depositary 


8.  An  Ontario  home  ownership  savings  plan  may  at  any 
time  be  revised  or  amended  to  provide  for  the  transfer,  on 
behalf  of  and  at  the  direction  of  the  planholder,  of  the  assets 
of  the  plan  by  the  depositary  to  another  depositary,  which 
may  be  referred  to  as  a  replacement  depositary,  to  be  held  by 
the  replacement  depositary  as  assets  of  an  Ontario  home 
ownership  savings  plan  and  upon  the  transfer, 
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(a)  the  amount  transferred  shall  not  be  deemed  to  have 
been  received  by  the  planholder; 

(b)  the  replacement  depositary  shall  hold  the  amount 
transferred  as  assets  of  the  Ontario  home  ownership 
savings  plan  of  the  planholder  under  an  arrange- 
ment the  terms  and  conditions  of  which  comply  with 
section  2  and  shall  assume  and  fulfil  the  responsibil- 
ities under  this  Act  of  the  depositary  of  the  plan; 

(c)  the  transfer  shall  not  be  considered  to  be  a  qualify- 
ing contribution  to  an  Ontario  home  ownership  sav- 
ings plan;  and 

(d)  the  planholder  shall  not  be  considered  to  have 
entered  into  more  than  one  Ontario  home  owner- 
ship savings  plan  by  reason  only  of  the  transfer. 

9. — (1)  Where  a  planholder  under  an  Ontario  home  Tax  credit 
ownership  savings  plan  receives  any  assets  of  the  plan  or  the 
use  or  benefit  of  any  assets  of  the  plan  either  directly  or  indi- 
rectly, or  is  deemed  by  this  Act  to  have  received  any  assets  of 
the  plan,  other  than  for  the  purpose  of  purchasing  a  qualifying 
eligible  home  described  in  subsection  5  (4),  the  planholder  is 
liable  to  pay  to  the  Treasurer  an  amount  equal  to  the  aggre- 
gate of, 

(a)  a  tax  credit  recovery  equal  to  the  total  amount  of  all 

tax  credits  allowed  under  the  Income  Tax  Act  to  the  R.s.o.  1980, 

c   213 

planholder  or  to  the  planholder's  spouse  or  former 
spouse  in  respect  of  qualifying  contributions  made 
by  the  planholder  to  the  plan;  and 

(b)  interest  at  the  prescribed  rate  on  the  amount  of 
each  such  tax  credit  computed  from  the  later  of, 

(i)  the  date  of  the  first  assessment  under  the 
Income  Tax  Act  for  the  taxation  year  to  which 
the  tax  credit  applies  which  allows  the  tax 
credit  to  any  person,  and 

(ii)  the  30th  day  of  April  of  the  year  following  the 
taxation  year  to  which  the  tax  credit  applies, 

to  the  date  of  payment  by  the  planholder. 

(2)  Except  in  the  circumstances  described  in  section  5,  wit^01^ 
where  a  depositary  of  an  Ontario  home  ownership  savings 
plan  pays  out  or  releases  any  assets  of  the  plan  to  any  person, 
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or  the  planholder  is  deemed  by  this  Act  to  have  received  any 
assets  of  the  plan,  the  depositary  shall, 

(a)  file  with  the  Minister  a  return  in  the  prescribed 
form  containing  the  prescribed  information  within 
thirty  days  of  the  date  of  the  payment  or  release  of 
the  assets  of  the  plan  or  the  date  the  planholder  is 
deemed  by  this  Act  to  have  received  any  assets  of 
the  plan,  as  the  case  may  be; 

(b)  deduct  and  withhold  from  the  assets  of  the  plan  and 
remit  to  the  Minister  in  the  prescribed  manner  and 
at  the  prescribed  time,  on  account  of  the  tax  credit 
recovery  and  interest  payable  by  the  planholder 
under  subsection  (1),  an  amount  equal  to  25  per 
cent  of  the  total  value  of  all  assets  of  the  plan 
immediately  before  the  payment  or  release  or  on 
the  date  the  planholder  is  deemed  by  this  Act  to 
have  received  any  assets  of  the  plan,  as  the  case 
may  be;  and 

(c)  hold  the  amount  required  to  be  withheld  and  remit- 
ted under  clause  (b)  separate  and  apart  from  the 
depositary's  own  money,  assets  and  estate,  in  trust 
for  Her  Majesty  in  right  of  Ontario,  until  the 
amount  is  remitted  to  the  Minister. 


Notice  of 
determination 
of  tax  credit 
recovery  and 
interest 


(3)  Where  a  planholder  is  liable  to  pay  an  amount  under 
subsection  (1),  the  Minister  shall  determine  the  amount  of  the 
tax  credit  recovery  and  interest  payable  by  the  planholder  and 
shall  send  to  the  planholder  a  notice  of  determination  of  the 
tax  credit  recovery  and  interest. 


Payment  of 
tax  credit 
recovery  and 
interest 


(4)  The  planholder  shall,  within  thirty  days  from  the  day  of 
mailing  of  the  notice  of  determination  under  subsection  (3), 
pay  to  the  Treasurer  any  part  of  the  tax  credit  recovery  and 
interest  then  remaining  unpaid,  whether  or  not  an  objection 
to  or  an  appeal  from  the  Minister's  determination  is  outstand- 
ing, all  amounts  received  by  the  Treasurer  under  this  section 
to  be  applied  firstly  to  any  interest  then  payable  and  any  bal- 
ance then  remaining  to  be  applied  against  the  tax  credit 
recovery  payable. 


Refund  of 
overpayment 


(5)  The  Minister  shall,  on  or  after  mailing  the  notice  of 
determination  under  subsection  (3),  refund  any  overpayment 
made  on  account  of  the  amount  payable  by  the  planholder 
under  subsection  (1)  and  shall  pay  interest  at  the  prescribed 
rate  on  such  overpayment  from  the  day  when  the  overpay- 
ment arose  to  the  day  of  refunding,  unless  the  amount  of  the 
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interest  calculated  is  less  than  one  dollar,  in  which  event  no 
interest  shall  be  paid. 

(6)  A  notice  of  determination  under  this  section  includes  Idem 
any  amended  notice  of  determination. 

(7)  Where  an  amount  has  been  deducted,  withheld  and  Idem 
remitted  under  subsection  (2),  the  receipt  of  the  Minister 
therefor  is  a  full  and  sufficient  discharge  to  the  depositary  for 

the  payment  over  of  such  money  and  such  payment  is  a  full 
and  complete  discharge  to  the  depositary  making  it  and  for 
any  claim  to  such  payment  by  any  person  who  claims  to  be 
entitled  to  the  funds. 

(8)  Where  a  depositary  fails  to  deduct,  withhold  and  remit  Idem 
an  amount  as  required  by  subsection  (2),  the  depositary  is  lia- 
ble to  the  Crown  for  the  amount  that  should  have  been 
deducted,  withheld  and  remitted. 

(9)  The  terms  of  an  Ontario  home  ownership  savings  plan  Adminis- 
may  permit  a  depositary,  on  a  transfer,  payment  or  release  of 

the  assets  of  the  plan,  to  deduct  any  fees  or  charges  payable 
by  the  planholder  to  the  depositary  in  connection  with  the 
operation  or  administration  of  the  plan  from  the  assets  of  the 
plan  remaining  after  the  deduction  of  any  amount  required  to 
be  deducted  under  subsection  (2). 

10. — (1)  Where  the  Minister  determines  that,  Proposal  to 

N    '  close  plan 

(a)  a  home  ownership  savings  plan  purporting  to  be  an 
Ontario  home  ownership  savings  plan  has  failed  to 
comply  with  the  requirements  of  section  2; 

(b)  a  contribution  made  to  an  Ontario  home  ownership 
savings  plan  was  not  a  qualifying  contribution  by 
reason  of  clause  3  (3)  (a),  (b)  or  (d); 

(c)  the  planholder  of  an  Ontario  home  ownership  sav- 
ings plan  owns  or  owned  at  any  time  an  interest  in 
an  eligible  home; 

(d)  the  spouse  of  a  planholder  of  an  Ontario  home 
ownership  savings  plan  with  whom  the  planholder 
resides,  or  from  whom  the  planholder  lives  separate 
and  apart  for  reasons  other  than  marriage  break- 
down, owns  or  owned,  at  any  time  when  the  plan- 
holder  and  the  spouse  were  married,  an  interest  in 
an  eligible  home;  or 
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(e)    the  assets  of  the  plan  are  not  held  in  the  form  of 
qualified  investments, 

the  Minister  may  serve  on  the  planholder  and  the  depositary 
of  the  plan,  by  ordinary  mail  or  by  personal  service,  a  notice 
of  proposal  to  close  the  plan,  together  with  written  reasons 
therefor. 

consent  to         (2)  Where  the  Minister  has  served  a  proposal  under  subsec- 
proposaf  er    tion  (1),  the  depositary  shall  not  release  any  assets  of  the  plan 

to  any  person  without  obtaining  the  prior  written  consent  of 

the  Minister  to  the  release. 


Closing  of 
plan 


objection  (3)  Where  the  planholder  objects  to  a  proposal  served 

under  subsection  (1),  the  planholder  may,  within  sixty  days 
from  the  date  of  mailing  of  the  proposal,  serve  on  the  Minis- 
ter by  registered  mail  addressed  to  the  Minister  a  notice  of 
objection  in  duplicate  in  the  prescribed  form  setting  out  the 
reasons  for  the  objection  and  all  relevant  facts. 

(4)  Where  no  notice  of  objection  is  served  under  subsection 
(3),  the  Minister  may  carry  out  the  proposal  to  close  the  plan 
by  serving  on  the  planholder  and  the  depositary,  by  ordinary 
mail  or  personal  service,  a  notice  of  closing  of  the  plan. 

Recovery  of        (5)  where  the  Minister  serves  a  notice  of  closing  under  sub- 
tax  credits  \/      /.n. 

section  (4), 

(a)  the  planholder  shall  be  deemed,  for  the  purposes  of 
section  9,  to  have  received  all  the  assets  of  the  plan 
on  the  day  of  mailing  of  the  notice  of  closing; 

(b)  the  depositary  shall  deduct,  withhold  and  remit  to 
the  Minister  under  subsection  9  (2), 

(i)  where  the  Minister  specifies  in  the  notice  of 
closing  an  amount  to  be  deducted,  withheld 
and  remitted,  such  amount  in  lieu  of  the 
amount  otherwise  required  under  subsection 
9  (2),  and 

(ii)  where  the  Minister  does  not  specify  in  the 
notice  of  closing  an  amount  to  be  deducted, 
withheld  and  remitted,  the  amount  required 
to  be  deducted,  withheld  and  remitted  under 
subsection  9  (2);  and 

(c)  where  the  Minister  specifies  in  the  notice  of  closing 
an  amount  to  be  deducted,  withheld  and  remitted 
by  the  depositary  of  the  plan,  the  notice  of  closing 
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plan 


shall  be  deemed,  for  the  purposes  of  sections  9  and 
12,  to  be  a  notice  of  determination  of  tax  credit 
recovery  and  interest  sent  to  the  planholder  under 
subsection  9  (3). 

11.  In  the  event  that  a  planholder  under  an  Ontario  home  Deemed 
ownership  savings  plan  has  not  obtained  a  release  of  the  assets  as2of fpian 
of  the  plan  under  section  5  and  completed,  on  or  before  the  on  lst  day  of 
31st  day  of  December,  1999,  the  purchase  of  property  that  January'  2000 
will  be  a  qualifying  eligible  home,  the  planholder  shall  be 
deemed,  for  the  purposes  of  section  9,  to  have  received  all  the 
assets  of  the  plan  on  the  lst  day  of  January,  2000. 

12, — (1)  Where,   after  the   assets  of  an  Ontario   home  Tax  credit 

ownership  savings  plan  have  been  released  under  section  5  afSTreLase 

and  used  in  the  purchase  of  property,  the  Minister  determines  °f  assets  of 
that, 

(a)  the  Ontario  home  ownership  savings  plan  failed  to 
comply  with  the  requirements  of  section  2; 

(b)  a  contribution  made  to  the  Ontario  home  ownership 
savings  plan  was  not  a  qualifying  contribution  by 
reason  of  clause  3  (3)  (a),  (b)  or  (d); 

(c)  the  planholder  of  the  Ontario  home  ownership  sav- 
ings plan  owned  an  interest  in  an  eligible  home  at 
any  time  before  the  purchase  of  the  property; 

(d)  a  spouse  of  the  planholder  of  the  Ontario  home 
ownership  savings  plan  with  whom  the  planholder 
resided  at  the  time  of  the  purchase  of  the  property, 
or  from  whom  the  planholder  lived  separate  and 
apart  for  reasons  other  than  marriage  breakdown, 
owned,  at  any  time  before  the  purchase  of  the  prop- 
erty and  while  the  planholder  and  the  spouse  were 
married,  an  interest  in  an  eligible  home;  or 

(e)  the  assets  of  the  plan  were  used  in  the  purchase  of 
property, 

(i)  that  was  not  a  qualifying  eligible  home,  or 

(ii)  from  a  person  who,  at  the  time  of  the  pur- 
chase, did  not  deal,  within  the  meaning  of 
section  251  of  the  Income  Tax  Act  (Canada),  RS-C.  1952, 
at  arm's  length  with  the  planholder,  for  a  con- 
sideration less  than  the  value  of  the  assets  of 
the  plan  at  the  time  of  the  release  of  the 
assets  of  the  plan  under  section  5, 
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the  Minister  may  serve,  on  the  former  planholder  of  the  plan, 
by  ordinary  mail  or  by  personal  service,  a  notice  of  determina- 
tion of  tax  credit  recovery  and  interest,  together  with  written 
reasons  therefor. 


Idem 


(2)  Where  a  notice  of  determination  of  tax  credit  recovery 
and  interest  has  been  served  under  subsection  (1),  the  former 
planholder  of  the  plan  shall  be  deemed,  for  the  purposes  of 
subsections  9  (1),  (4)  and  (6),  to  have  received  all  of  the 
assets  of  the  plan  on  the  date  the  assets  of  the  plan  were 
released  under  section  5  by  the  depositary  thereof  and  shall  be 
liable  to  pay  to  the  Treasurer  the  amount  determined  under 
subsection  9  (1). 


objection  (3)  Where  a  planholder  or  former  planholder  objects  to  a 

notice  served  under  subsection  (1)  or  9  (3),  the  planholder  or 
former  planholder  may,  within  sixty  days  from  the  day  of 
mailing  of  the  notice,  serve  on  the  Minister,  by  registered  mail 
addressed  to  the  Minister,  a  notice  of  objection  in  duplicate  in 
the  prescribed  form  setting  out  the  reasons  for  the  objection 
and  all  relevant  facts. 


Idem 


(4)  The  Minister  may  accept  a  notice  of  objection  under 
this  section  or  section  10  notwithstanding  that  it  was  not 
served  in  the  manner  required. 


Reconsid- 
eration 


(5)  Upon  receipt  of  a  notice  of  objection  served  under  this 
section  or  section  10,  the  Minister  shall,  with  all  due  dispatch, 
reconsider  the  proposal  or  determination  objected  to  and  con- 
firm, vary  or  abandon  the  proposal  or  determination,  and  the 
Minister  shall  thereupon  notify  the  planholder  or  former  plan- 
holder  making  the  objection  of  his  or  her  action  by  registered 
mail. 


Whe'e   .   ,       (6)  A  decision  of  the  Minister  under  subsection  (5)  is  final 

decision  final  \  ' .  ,  .  ,  ,  ,   v   ' ,      .  . 

and  is  not  subject  to  appeal  except  where  the  decision 
involves  the  interpretation  of  a  provision  of  this  Act  or  the 
r.s.o.  1980,   Income  Tax  Act,  or  involves  an  issue  solely  of  law. 


c.  213 

Determi- 
nation of 
question 


(7)  In  any  dispute  over  a  decision  or  action  of  the  Minister 
under  subsection  (5),  the  Minister  may,  where  the  dispute 
involves  the  interpretation  of  a  provision  of  this  Act  or  the 
Income  Tax  Act,  or  involves  an  issue  solely  of  law  in  which  no 
facts  are  in  dispute,  or  involves  the  proper  inference  to  be 
drawn  from  facts  that  are  not  in  dispute,  agree  in  writing  with 
the  disputing  party  as  to  the  undisputed  facts  and  thereafter 
apply  to  the  Divisional  Court  to  have  the  issue  in  dispute 
determined,  and  if  the  Minister  does  not  make  the  application 
within  six  weeks  of  the  date  upon  which  the  undisputed  facts 
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have  been  agreed  upon  in  writing,  the  other  party  to  the  dis- 
pute may  apply  to  the  court  to  have  the  issue  determined. 

13. — (1)  Upon  default  of  payment  by  any  person  of  any  Action  to 
amount  owing  by  the  person  to  the  Treasurer  under  this  Act,     collect 

(a)  the  Minister  may  bring  an  action  for  the  recovery 
thereof  in  any  court  in  which  a  debt  or  money 
demand  of  a  similar  nature  may  be  collected,  and 
every  such  action  shall  be  brought  and  executed  in 
and  by  the  name  of  the  Minister  or  the  Minister's 
name  of  office  and  may  be  continued  by  the  Minis- 
ter's successor  in  office  as  if  no  change  had 
occurred,  and  shall  be  tried  without  a  jury;  and 

(b)  the  Minister  may  issue  a  warrant  directed  to  the 
sheriff  of  any  county  or  district  in  which  any  prop- 
erty of  the  person  is  located  or  situate,  for  the 
amount  owing,  including  interest  if  applicable,  by 
the  person,  together  with  interest  thereon  from  the 
date  of  the  issue  of  the  warrant  and  the  costs, 
expenses  and  poundage  of  the  sheriff,  and  the  war- 
rant has  the  same  force  and  effect  as  a  writ  of  sei- 
zure and  sale  issued  out  of  the  Supreme  Court  of 
Ontario. 

(2)  For  the  purpose  of  any  proceeding  taken  under  this  Idem 
Act,  the  facts  necessary  to  establish  compliance  on  the  part  of 

the  Minister  with  this  Act  as  well  as  the  failure  of  any  person 
to  comply  with  this  Act  shall,  unless  evidence  to  the  contrary 
satisfactory  to  the  court  is  adduced,  be  sufficiently  proved  in 
any  court  of  law  by  affidavit  of  the  Minister  or  of  any  officer 
of  the  Ministry  of  Revenue. 

(3)  Section  34  of  the  Retail  Sales  Tax  Act,  which  relates  to  Garnishment 
garnishment,  applies  with  necessary  modifications  with  respect  fs^- 1980> 
to  amounts  payable  to  the  Treasurer  under  this  Act. 

(4)  Where  the  Minister  considers  it  advisable,  the  Minister  Acceptance 

v   '  „         ,  c  ii°*  security 

may  accept  security  for  the  payment  of  any  amount  payable 
under  this  Act  in  any  form  that  the  Minister  considers  satisfac- 
tory. 

(5)  The  use  of  any  of  the  remedies  provided  by  this  Act  Idem 
does  not  bar  or  affect  any  of  the  other  remedies  herein  pro- 
vided, and  the  remedies  provided  by  this  Act  for  the  recovery 

or  enforcement  of  the  payment  of  an  amount  payable  under 
this  Act  are  in  addition  to  any  other  remedies  existing  at  law. 
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Sds°keep  14*~ (!)  EverY  depositary  under  this  Act  shall  keep  the 
prescribed  records  at  its  permanent  establishment  in  Ontario, 

r.sx).  1980,  as  defined  in  the  Corporations  Tax  Act,  or  at  its  place  of  busi- 
ness in  Ontario,  or  at  such  other  place  of  business  as  is  desig- 
nated by  the  Minister  in  respect  of  any  particular  depositary, 
in  the  form  and  containing  such  information  as  will  enable  the 
Minister  to  determine  that  this  Act  and  the  regulations  have 
been  complied  with. 

keeUrrecords  ®  Where  the  depositary  has  failed  to  keep  adequate  rec- 
ords for  the  purposes  of  this  Act,  the  Minister  may  require  the 
depositary  to  keep  such  records  as  may  be  specified  by  the 
Minister. 


Retention  of 
records 


(3)  Every  depositary  required  by  this  section  to  keep  rec- 
ords shall,  until  permission  for  their  disposal  is  given  by  the 
Minister,  retain  each  such  record  and  every  account  and 
voucher  necessary  to  verify  the  information  in  each  such  rec- 
ord. 


Audit 


R.S.O.  1980, 
c.  213 


R.S.O.  1980, 
c.  213 


15. — (1)  Any  person  authorized  by  the  Minister  for  any 
purpose  relating  to  the  administration  or  enforcement  of  this 
Act  may  at  all  reasonable  times  enter  into  any  premises  or 
place  where  any  business  is  carried  on  or  any  property  is  kept 
or  anything  is  done  in  connection  with  any  business  or  where 
records  are  or  should  be  kept  pursuant  to  this  Act,  and, 

(a)  audit  or  examine  the  books  and  records  and  any 
account,  voucher,  letter,  telegram  or  other  docu- 
ment that  relates  or  may  relate  to  the  information 
that  is  or  should  be  in  the  books  or  records  or  the 
amount  of  any  tax  credit  paid  or  payable  under  the 
Income  Tax  Act  in  connection  with  this  Act; 

(b)  examine  any  property,  process  or  matter,  an  exami- 
nation of  which  may,  in  his  or  her  opinion,  assist 
the  person  in  determining  the  accuracy  of  any  appli- 
cation required  by  this  Act  or  ascertaining  the 
information  that  is  or  should  be  in  the  books  and 
records  or  in  the  application,  or  the  amount  of  any 
tax  credit  under  the  Income  Tax  Act  in  connection 
with  this  Act;  and 

(c)  require  any  person  on  the  premises  to  give  him  or 
her  all  reasonable  assistance  with  the  audit  or  exam- 
ination and  to  answer  all  questions  relating  to  the 
audit  or  examination  either  orally  or,  if  so  required, 
in  writing,  on  oath  or  statutory  declaration  and,  for 
that  purpose,  require  the  person  to  attend  at  the 
premises  or  place  with  him  or  her. 
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(2)  The  Minister  may,   for  any  purpose  relating  to  the  Demand  for 
administration  and  enforcement  of  this  Act,  by  registered  let-  mformatlon 
ter  or  by  a  demand  served  personally,  require  from  any 
depositary  or  from  any  officer,  director  or  agent  thereof,  or 

from  any  other  person, 

(a)  any  information  or  additional  information  or  any 
required  or  prescribed  form;  or 

(b)  production,  or  production  on  oath  or  affirmation,  of 
books,  letters,  accounts,  invoices,  statements,  finan- 
cial or  otherwise,  or  other  documents, 

within  such  reasonable  time  as  is  stipulated  in  the  letter  or 
demand. 

(3)  Where  a  book,  record  or  other  document  has  been  ^p™ 
examined  or  produced  under  this  section,  the  person  by  whom 

it  is  examined  or  to  whom  it  is  produced  or  any  officer  of  the 
Ministry  of  Revenue  may  make,  or  cause  to  be  made,  one  or 
more  copies  thereof  and  a  document  purporting  to  be  certified 
by  the  Minister  or  by  a  person  thereunto  authorized  by  the 
Minister  to  be  a  copy  made  pursuant  to  this  section  is  admissi- 
ble in  evidence  and  has  the  same  probative  value  as  the  origi- 
nal document  would  have  had  if  it  had  been  proven  in  the 
ordinary  manner. 

(4)  No  person  shall  hinder,  molest  or  interfere  with  any  Duty  to 
person  doing  anything  that  he  or  she  is  authorized  by  this  sec- 
tion to  do  or  prevent  or  attempt  to  prevent  any  person  doing 

any  such  thing  and,  notwithstanding  any  other  law  to  the  con- 
trary, every  person  shall,  unless  he  or  she  is  unable  to  do  so, 
do  everything  he  or  she  is  required  by  this  section  to  do. 

(5)  Any  officer  or  employee  of  the  Ministry  of  Revenue  ^jjgj1^ 
who  is  authorized  by  the  Minister  may  administer  oaths  and  0aths 
take  or  receive  affidavits,  declarations  or  affirmations  for  the 
purpose  of  or  incidental  to  the  administration  or  enforcement 

of  this  Act,  and  every  person  so  authorized  has,  in  respect  of 
any  such  oath,  affidavit,  declaration  or  affirmation,  all  the 
powers  of  a  commissioner  for  taking  affidavits. 

16.  Every  person  employed  directly  or  indirectly  in  the  ^iden" 
administration  or  enforcement  of  this  Act  or  the  Income  Tax  RSO  1980 
Act,  or  in  the  development  and  evaluation  of  tax  policy  for  c.  213 
the   Government   of  Ontario,   shall   preserve   secrecy  with 
respect  to  all  matters  related  to  this  Act  that  come  to  his  or 
her  knowledge  in  the  course  of  such  employment  and  shall  not 
communicate  any  information  or  material  related  to  any  such 
matter  to  any  other  person  not  legally  entitled  thereto  except, 


24  Bill  126  ONTARIO  HOME  OWNERSHIP  SAVINGS  PLAN  1988 

(a)  as  may  be  required  in  connection  with  the  adminis- 
r.s.o.  1980,  tration  or  enforcement  of  this  Act,  the  Income  Tax 
c  213  Act  or  any  other  Act  administered  by  the  Minister 
r.s.c.  1952,  or  the  Income  Tax  Act  (Canada)  or  the  regulations 
c'  148  under  any  of  them; 

(b)  as  may  be  required  in  connection  with  the  develop- 
ment and  evaluation  of  tax  policy  by  the  Govern- 
ment of  Ontario  or  the  Government  of  Canada; 

(c)  to  his  or  her  counsel;  or 

(d)  with  the  consent  of  the  person  to  whom  the  infor- 
mation or  material  relates. 

offences  \jm — (\ )  Any  person  who  contravenes  any  provision  of  this 

Act  or  the  regulations  is  guilty  of  an  offence  and,  upon  con- 
viction, is  liable,  where  no  other  penalty  is  provided  for  the 
offence,  to  a  fine  of  not  less  than  $50  and  not  more  than 
$2,000. 

False  (2)  Every  person  who, 

statements 

(a)  makes,  participates  in,  assents  to  or  acquiesces  in 
the  making  of  a  statement  in  any  document 
required  by  or  for  the  purposes  of  this  Act  or  the 
regulations  that,  at  the  time  and  in  the  light  of  the 
circumstances  under  which  it  was  made,  is  false  or 
misleading  in  respect  of  any  material  fact  or  that 
omits  to  disclose  any  material  fact  the  omission  of 
which  makes  the  statement  false  or  misleading; 

(b)  makes,  assents  to,  participates  in  or  acquiesces  in 
the  making  of  false  or  misleading  entries,  or  omits 
to,  or  assents  to  or  participates  or  acquiesces  in  the 
omission  of  entering  a  material  particular,  in  rec- 
ords required  to  be  maintained  under  this  Act  or 
the  regulations; 


c.  213 


(c)  knowingly  converts  to  his  or  her  own  use  a  payment 
r.s.o.  1980,  of  a  tax  credit  under  the  Income  Tax  Act  in  respect 

of  a  contribution  to  an  Ontario  home  ownership 
savings  plan  to  which  he  or  she  was  not  entitled;  or 

(d)  conspires  with  any  person  to  commit  an  offence 
described  in  clause  (a),  (b)  or  (c), 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $2,000,  or  if  such  person  is  a  corporation,  to  a 
fine  of  not  more  than  $20,000. 
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(3)  No  person  is  guilty  of  an  offence  under  clause  (2)  (a)  or  Exception 
(b)  if  he  or  she  did  not  know,  and  in  the  exercise  of  due  dili- 
gence could  not  have  known,  that  the  statement  or  entry  was 

false  or  misleading  or  the  omission  makes  a  statement  or  rec- 
ord false  or  misleading. 

(4)  Subsections  49  (1),  (2),  (4),  (5),  (6),  (7),  (9)  and  (11)  of  Mem 

the  Income  Tax  Act  apply  with  necessary  modifications  for  the  R-S.o.  1980, 
purposes  of  this  Act.  c-  213 

18.  Proceedings  to  enforce  any  provision  of  this  Act  with  Limitation 
respect  to  an  Ontario  home  ownership  savings  plan  may  b 
commenced  not  later  than  six  years  after, 

(a)  where  the  assets  of  the  plan  have  been  released 
under  section  5,  the  date  of  the  release;  and 

(b)  where  the  planholder  of  the  plan  receives  any  assets 
of  the  plan  or  is  deemed  by  this  Act  to  have 
received  any  assets  of  the  plan,  the  date  when  the 
assets  of  the  plan  are  received  or  deemed  to  have 
been  received. 

19.— (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

(a)  defining  any  word  or  expression  used  in  this  Act 
that  has  not  already  been  expressly  defined  in  this 
Act; 

(b)  prescribing  any  matter  required  by  this  Act  to  be 
prescribed  by  the  regulations; 

(c)  prescribing  rates  of  interest  for  the  purposes  of  this 
Act  or  a  formula  for  computing  the  rates  and  the 
method  of  calculating  the  interest; 

(d)  increasing  or  decreasing  the  percentage  referred  to 
in  subsection  9  (2)  in  all  circumstances  or  in  pre- 
scribed circumstances,  and  prescribing  circum- 
stances where  no  amount  is  required  to  be  deduct- 
ed, withheld  and  remitted  under  subsection  9  (2); 

(e)  prescribing  forms  and  providing  for  their  use; 

(f)  prescribing  information  to  be  obtained  from  plan- 
holders  by  depositaries  in  connection  with  or  for  the 
purposes  of  this  Act; 
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May  be 
retroactive 


Commence- 
ment 


Short  title 


(g)  requiring  any  person  to  make  information  returns 
respecting  any  class  of  information  required  by  the 
Minister  in  the  administration  of  this  Act  or  in 
determining  compliance  with  this  Act; 

(h)  providing  for  the  review  and  approval  of  specimen 
Ontario  home  ownership  savings  plans. 

(2)  A  regulation  is,  if  it  so  provides,  effective  with  ref- 
erence to  a  period  before  it  was  filed. 

20.  This  Act  comes  into  force  on  the  earlier  of, 

(a)  the  day  on  which  it  receives  Royal  Assent;  or 

(b)  the  1st  day  of  September,  1988. 

21.  The  short  title  of  this  Act  is  the  Ontario  Home  Owner- 
ship Savings  Plan  Act,  1988. 
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EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  end  the  labour  disputes  involving  All- Way  Transporta- 
tion Corporation  (Wheel-Trans  Division)  and  Local  113,  Amalgamated  Transit  Union. 
The  Bill  provides  for  the  immediate  return  to  work  by  the  employees  and  the  immediate 
start-up  of  operation  by  the  employer.  Under  the  Bill,  the  dispute  is  to  be  settled  by 
compulsory  arbitration. 
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An  Act  respecting  the  Labour  Disputes  between 

All- Way  Transportation  Corporation 

(Wheel-Trans  Division)  and  Local  113, 

Amalgamated  Transit  Union 


Whereas  All-Way  Transportation  Corporation  (Wheel-Trans  Preamble 
Division)  and  Local  113,  Amalgamated  Transit  Union,  have 
been  parties  to  two  collective  agreements,  both  of  which  have 
expired;  and  whereas  the  parties  have  bargained  for  new  col- 
lective agreements  and  to  that  end  have  exhausted  conciliation 
services  under  the  Labour  Relations  Act;  and  whereas  the  par-  R.s.o.  1980, 
ties  have  not  achieved  a  settlement  of  the  disputes;  and 
whereas  the  strike  by  the  union  against  the  employer  has 
caused  a  cessation  of  transportation  services  for  the  handicap- 
ped, rendering  travel  for  the  handicapped  difficult  and  causing 
hardship;  and  whereas  the  public  interest  and  welfare  require 
that  means  be  provided  to  bring  the  strike  to  an  end  and  to 
settle  all  matters  that  are  in  dispute  between  the  parties  in 
order  that  new  collective  agreements  may  be  concluded 
between  the  parties; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


c.  228 


1. — (1)  In  this  Act, 

"employees"  means  the  employees  mentioned  in  subsection 
2(1); 

"employer"    means    All- Way    Transportation    Corporation 
(Wheel-Trans  Division); 

"expiry  date"  means  the  31st  day  of  December,  1987; 

"Minister"  means  the  Minister  of  Labour; 

"parties"  means  the  employer  and  the  union; 

"union"  means  Local  113,  Amalgamated  Transit  Union. 


Definitions 
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idem  (2)  Unless  a  contrary  intention  appears,  expressions  in  this 

r.s.o.  1980,   Act  have  the  same  meaning  as  in  the  Labour  Relations  Act. 

c.  228 

Application  2. — (1)  This  Act  applies  to  the  parties  and  to  the  employ- 
ees of  the  employer  on  whose  behalf  the  union  is  entitled  to 
bargain  with  the  employer  under  the  Labour  Relations  Act. 

Application  (2)  Except  as  modified  by  this  Act,  the  Labour  Relations 
r.s.o.  1980,  Act  applies  to  the  parties  and  to  the  employees  mentioned  in 
c  228        '   subsection  (1). 

3. — (1)  Upon  the  coming  into  force  of  this  Act, 


Strike 
terminated 


Return  to 
work 


Resumption 

of 

operations 


(a)  the  strike  shall  be  terminated  immediately  by  the 
union  and  the  employees; 

(b)  every  employee  shall  report  for  work  and  shall  per- 
form his  or  her  duties  in  accordance  with  his  or  her 
work  assignment; 

(c)  the  employer  shall  commence  start-up  operations 
immediately  and,  as  soon  as  practicable,  shall  oper- 
ate and  continue  to  operate  its  undertakings  to  their 
normal  extent,  scope  and  capacity; 


No  strike 
of  lock-out 


Terms  of 
employment 
not  to  be 
altered 


Idem 


Compliance 
with 
subs.  (1) 


R.S.O.  1980, 
c.  228 


(d)  no  person,  employee  or  officer,  official  or  agent  of 
the  employer  or  the  union  shall  engage  in,  declare, 
authorize  or  acquiesce  in  any  lock-out,  strike  or 
picketing  or  in  any  activity  contrary  to  any  provision 
of  this  Act; 

(e)  the  employer  shall  not,  except  with  the  consent  of 
the  union,  alter  the  rates  of  wages  of  the  employees 
as  increased  by  this  Act  or  any  other  term  or  condi- 
tion of  employment,  or  any  right,  privilege  or  duty 
of  the  union  or  the  employees,  that  were  in  opera- 
tion on  the  expiry  date;  and 

(f)  the  union  shall  not,  except  with  the  consent  of  the 
employer,  alter  any  term  or  condition  of  employ- 
ment or  any  right,  privilege  or  duty  of  the  union  or 
the  employees,  that  were  in  operation  on  the  expiry 
date;  and 

(2)  Any  difference  between  the  parties  as  to  whether  or  not 
clauses  (1)  (e)  and  (f)  have  been  complied  with  may  be  refer- 
red to  arbitration  by  the  parties  or  any  of  them  as  if  the  col- 
lective agreements  that  were  in  force  on  the  expiry  date  were 
still  in  operation,  and  sections  44  and  45  of  the  Labour  Rela- 
tions Act  apply  with  necessary  modifications  thereto. 


1988 


WHEEL-TRANS  LABOUR  DISPUTE 


Bill  127 


4. — (1)  The  Lieutenant  Governor  in  Council  shall,  upon  Appointment 
the  advice  of  the  Minister,  appoint  an  arbitrator  to  examine  of  arbitrator 
and  decide  upon  the  matters  referred  to  in  section  5. 

(2)  Where  the  arbitrator  is  unable  to  take  up  or  to  carry  on  Replacement 
his  or  her  duties  so  as  to  enable  him  or  her  to  render  a  deci-  of  arbitrator 
sion  within  the  period  of  time  mentioned  in  subsection  5  (4), 

the  Lieutenant  Governor  in  Council  shall,  upon  the  advice  of 
the  Minister,  appoint  another  person  to  act  as  arbitrator  and 
the  inquiry  shall  begin  anew. 

(3)  The  arbitrator  shall  determine  his  or  her  own  proce-  Procedure 
dure,  but  shall  give  full  opportunity  to  the  employer  and  the 

union  to  present  their  evidence  and  make  their  submissions. 

(4)  The  arbitrator  has  all  the  powers  of  an  arbitrator  under  Powers  of 
the  Labour  Relations  Act.  arbitrator 

5.— (1)  The  arbitrator  shall  examine  and  decide  all  matters  Dufy  of 
remaining  in  dispute  between  the  employer  and  the  union  arbltrator 
immediately  before  the  coming  into  force  of  this  Act,  includ- 
ing any  matter  that  may  be  a  subject  of  dispute  as  to  agree- 
ment thereon  and  any  other  matters  that  appear  to  the  arbi- 
trator to  be  necessary  to  be  decided  in  order  to  conclude 
collective  agreements  between  the  parties. 

(2)  The  arbitrator  shall  remain  seized  of  and  may  deal  with  Arbitrator 
all  matters  within  the  arbitrator's  jurisdiction  until  collective  seize™? 
agreements  between  the  employer  and  the  union  are  in  effect,    matters  in 

dispute 

(3)  Where,  before  or  during  the  proceedings  before  the  Agreement 
arbitrator,  the  employer  and  the  union  agree  upon  some  mat-  m^tters°me 
ters  to  be  included  in  the  collective  agreements  and  they  so 

notify  the  arbitrator  in  writing,  the  arbitrator's  decision  shall 
be  confined  to, 

(a)  the  matters  not  agreed  upon  between  the  employer 
and  the  union;  and 

(b)  any  further  matters  that  the  employer  and  the  union 
agree  should  be  decided  by  the  arbitrator  or  that 
appear  to  the  arbitrator  to  be  necessary  to  be 
decided  in  order  to  conclude  the  collective  agree- 
ments. 


(4)  The  collective  agreements  between  the  parties  shall  be  Terms  of 
for  periods  in  each  case  commencing  on  the  day  immediately 
following  the  expiry  date  and  expiring  with  the  second  anni- 
versary of  the  expiry  date. 
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(5)  The  arbitrator's  decision  shall  be  made  within  forty-five 
days  after  the  date  of  appointment  or  within  such  further 
period  of  time  as  the  Minister  may  permit. 

6. — (1)  The  arbitrator's  decision  shall  be  binding  upon  the 
employer  and  the  union  and  the  employees. 


Execution 
of 

agreement 


(2)  Within  seven  days  of  the  date  of  the  arbitrator's  deci- 
sion or  such  longer  period  as  may  be  agreed  upon  in  writing 
by  the  parties,  the  parties  shall  prepare  and  execute  docu- 
ments giving  effect  to  the  arbitrator's  decision  and  any  agree- 
ment of  the  parties,  and  the  documents  thereupon  constitute 
collective  agreements. 


Preparation 

of 

agreement 

by 

arbitrator 


Failure 
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(3)  If  the  parties  fail  to  prepare  and  execute  documents  in 
the  form  of  collective  agreements  giving  effect  to  the  arbitra- 
tor's decision  and  any  agreement  of  the  parties  within  the 
period  mentioned  in  subsection  (2),  they  shall  notify  the  arbi- 
trator in  writing  forthwith,  and  the  arbitrator  shall  prepare 
documents  in  the  form  of  collective  agreements  giving  effect 
to  the  decision  and  any  agreement  of  the  parties  and  submit 
the  document  to  the  parties  for  execution. 

(4)  If  the  parties,  or  either  of  them,  fail  to  execute  the  doc- 
uments prepared  by  the  arbitrator  within  a  period  of  seven 
days  from  the  day  the  arbitrator  submits  the  documents  to 
them,  the  documents  shall  come  into  effect  as  though  they 
had  been  executed  by  the  parties  and  shall  thereupon  consti- 
tute collective  agreements. 


R.S.O.  1980, 
cc.  25,  484 
not  to  apply 


7.  The  Arbitrations  Act  and  Part  1  of  the  Statutory  Powers 
Procedure  Act  do  not  apply  to  the  arbitration  and  the  arbitra- 
tor's decision  under  this  Act. 
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Application 
of 

R.S.O.  1980, 
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8.  The  basic  hourly  rates  of  wages  for  the  employees  are 
hereby  increased  by  $1.00  per  hour  over  the  basic  hourly  wage 
rates  in  effect  on  the  expiry  date,  effective  in  each  case  from 
and  including  the  expiry  date  to  and  including  the  first  anni- 
versary of  the  expiry  date  and  the  decision  of  the  arbitrator 
shall  include  such  increase  but  nothing  in  this  section  prevents 
the  arbitrator  from  granting  increases  in  the  basic  wage  rates 
in  excess  of  those  established  by  this  section. 

9.  Sections  92,  93,  94,  95,  97,  98,  99  and  100  of  the 
Labour  Relations  Act  apply  to  the  parties  and  to  the  employ- 
ees with  necessary  modifications. 


Penalty  jq# — (1 )  a  person  or  union  who  contravenes  any  provision 

of  this  Act  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable, 
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(a)  if  an  individual,  to  a  fine  of  not  more  than  $1,000; 
or 

(b)  if  the  employer  or  union,  to  a  fine  of  not  more  than 
$10,000. 

(2)  Each  day  that  a  person  or  the  union  contravenes  any  Continued 
provision  of  this  Act  constitutes  a  separate  offence. 

11. — (1)  No  prosecution  for  an  offence  under  this  Act  shall  Consent 
be  instituted  except  with  the  written  consent  of  the  Minister. 

(2)  Section  101  of  the  Labour  Relations  Act  does  not  apply  R|g-  1980> 
to  a  prosecution  for  an  offence  under  this  Act.  s.  101' 

not  to  apply 

(3)  In  a  prosecution  for  an  offence  under  this  Act,  a  copy  Evidence  of 
of  a  consent  purporting  to  have  been  signed  by  the  Minister  is 
sufficient  evidence  of  the  Minister's  consent  without  proof  of 

the  signature. 

12.  The  employer  and  the  union  shall  assume  their  own  Costs 
costs  of  the  proceedings  under  this  Act,  and  the  remuneration 
and  expense  of  the  arbitrator  shall  be  shared  equally  by  the 
employer  and  the  union. 

13.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent  and  is  repealed  on  the  day  on  which  the  later  of  the 

two  collective  agreements  made  under  this  Act  comes  into 
operation. 

14.  The  short  title  of  this  Act  is  the  Wheel-Trans  Labour  Short  title 
Dispute  Settlement  Act,  1988. 


